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CALIFORNIA  RAILROAD  COMMISSION 
DECISIONS. 


Decision  No.  3021. 

in  the  matter  of  the  application  of  great  western  power 
company  of  california  for  permission  to  issue  capital 
stock  and  dbbenti'res  and  for  approval  of  a  certain 
financial  plan. 

Application  No.  1999, 
Decided  January  3,  1916. 

Report  of  the  Coumission. 
second  supplemental  order. 
Whereas  the  order  of  December  20,  1915,  in  the  above  entitled  pro- 
<:eeding  provides  in  part  as  follows : 

"1.  Great  Weatem  Power  Company  of  California  is  hereby 
authorized  to  issne  274,986  shares  of  its  common  capital  stock  of  the 
par  value  of  $100.00  per  share,  to  Western  Power  Company  (of  New 
Jersey)  in  exchange  for  274,986  shares,  of  the  par  yalue  of  $100.00 
per  share,  of  the  capital  stock  of  Great  Western  Power  Company, 
now  held  by  Western  Power  Company  (of  New  Jersey),  provided 
that  Great  Western  Power  Company  of  California  shall  first  have 
secured  from  the  Railroad  Commission  a  supplemental  order  spec- 
ifying that  said  company  has  adopted  a  form  of  certificate  for  sueh 
common  capital  stock  as  directed  in  the  opinion  herein";  and 

Whereas  Great  Western  Power  Company  of  California,  at  a  special 
meeting  of  its  board  of  directors,  held  ia  San  Francisco,  California,  on 
December  31,  1915,  adopted  a  form  of  common  stock  certificate,  which 
form  includes  the  language  directed  to  be  thereiu  included  by  said 
nrder  of  December  20,  1915;  and 

Whereas  Great  Western  Power  Company  of  California  has  filed  with 
the  Railroad  Commission  a  certified  copy  of  said  resolution  of  its  board 
of  directors. 

The  Railroad  Commission  of  California  hereby  finds  as  a  fact  that 
Great  Western  Power  Company  of  California  has  adopted  a  form  of 
stock  certificate  for  the  common  capital  stock  authorized  to  be  issued  by 
said  order  of  December  20,  1915,  containing  the  language  directed  to  be 
inserted  therein,  in  compliance  with  said  order  of  December  20, 1915. 

Dated  at  San  Franciseo,  California,  this  3d  day  of  January,  1916. 
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Decision  No.  3022. 

in  the  m-xtteh  of  the  al'plic.\tion  of  pacific  light  and 
power  corporation  for  an  order  autnoeficing  the  issue 
of  stock  and  bonds. 

,    Application  No.  2006. 
Decided  January  3,  1916. 


Applicant  applies  for  pfrmisftiou  to  isiiue  $4,000,000.00  face  value  G  per  cent  Keuerai 
morCgiiEc  convertible  bonclH.  proceeds  of  which  it  desires  to  use  parti;  to  refund 
notes  rcpresenCiDK  amouDls  heretofore  expended  for  additions  and  betterments, 
the  balance  for  future  improvements  which  it  desires  to  make,  also  for  per- 
mission to  issue  $4,120,000.00  par  value  of  prior  preferred  stock  to  l>e  issued  as 
necessary  to  refund  the  bonds  herein  applied  for.  Application  granted,  provided 
that  such  bonds  shall  be  issued  at  their  face  value  leas  B  per  cent  commission, 
the  proceeds  to  be  used,  $2,T24,G3d.28  for  the  purpose  of  refuuding  notea  as 
listed  herein,  the  balance  only  as  directed  under  BupplemenCal  order. 

S.  M.  Haskins,  for  Applicant. 

Report  op  the  Commission. 
Edqeeton,  Commissioner. 

In    this    application    Pacific    Light    and    Power    Corporation    asks 
authority : 

(a)  To  issue  $4,000,000.00  face  value  of  6  per  cent  general 
mortgage  serial  convertible  gold  bonds  at  a  price  and  for  purposes 
hereinafter  specified; 

(ft)  To  issue  from  time  to  time  $4,120,000.00  par  value  of  prior 
preferred  7  per  cent  cumulative  stock  for  the  purpose  of  converting 
said  $4,000,000.00  face  value  of  bonds  into  said  prior  preferred 
stock ; 

(c)  To  execute  a  mortgage  and  deed  of  trust  securing  the  pay- 
ment of  said  bonds;  said  mortgage  and  deed  of  trust  to  be  in 
substantially  the  form  and  tenor  as  that  attached  to  the  application 
herein  and  marked  Exhibit  "A." 

Pacific  Light  and  Power  Corporation  proposes  to  amend  its  articles 
of    incorporation    so    as    to    provide    for    an    authorized    issue    of 

$14,440,500.00  of  7  per  cent  prior  preferred  cumulative  stock.    Appli- 
cant has  at  present  stock  authorized  and  outstanding  as  follows : 


First  preferred — I    JS.OOaOOO  00  I     15,000.000  00 

Second  preferred j    10,000,000  00  '      9,975.000  00 

Common  25.000,000  00       lft559.500  00 

Totala    - '  (40.000,000  00  |    (25,63*,6C0  00 

.^___  1 \ 

Applicant  has  at  present  $14,400,500.00  par  value  of  common  stock 
authorized  but  unissued.    By  the  proposed  amendment  to  the  articles 
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of  incorporation,  the  tinisBued  common  stock  is  to  be  changed  into 
7  per  cent  prior  preferred  cumulative  stock.  Of  the  prior  preferred 
stock  $4,120,000.00,  or  so  much  as  may  be  necessary,  is  appropriated  to 
refund  $4,000,000.00  face  value  of  6  per  cent  general  mortgage  serial 
convertible  gold  bonds  at  ratios  hereinafter  stated. 

Applicant  does  not  contemplate  at  this  time  the  issuance  of  any  of 
its  prior  preferred  stock,  except  as  above  noted. 

An  amendment  to  the  articles  of  incorporation  of  Pacific  Light  and 
Power  Corporation,  providing  for  the  reclassification  of  its  stock  as 
indicated,  baa  heretofore  been  approved  by  stockholders  owning  more 
than  95  per  cent  of  the  outstanding  stock  of  the  company.  Because 
of  the  failure  of  the  company  to  comply  with  a  certain  legal  teehni- 
eality,  this  amendment  has  been  held  to  he  void.  In  sutetanee,  tha 
same  amendment  has  again  been  submitted  to  the  stockholders  for 
approval.  It  is,  of  course,  evident  that  any  order  this  Commission  may 
issue  in  this  proceeding  is  contingent  upon  the  stockholders  approving 
the  proposed  amendment  to  the  articles  of  incorporation. 

Applicant  asks  for  an  order  authorizing  it  to  issue  $4,000,000.00  face 
value  of  6  per  cent  general  mortgage  serial  convertible  gold  bonds. 
The  bonds  are  to  be  dated  January  15,  1916.  They  are  to  be  issued  in 
series  and  mature  as  follows : 


itorlM 

a™o«.. 

U.lurLt, 

B 

900.000  00 
900,000  00 
900,000  00 
900.000  00 

D  _                                         .  .              

At  the  option  of  the  holder,  or  ret;istcred  owner  of  bonds,  any  and 
all  bonds  may  be  converted  into  prior  preferred  capital  .'*tock  iit  rates 
as  follows: 

After  May  15,  3916,  but  before  January  Ifi,  1918,  at  the  rate 
of  $1,030.00  par  value  of  stock  for  each  $1,000.00  of  bonds; 

After  January  15, 1918,  but  before  Jannarv  16,  1919,  at  the  rate 
of  $1,020.00  par  value  of  stock  for  each  $1,000.00  of  bonds; 

After  January  15,  1919,  but  before  Jannarv  16,  1920,  at  the  rate 
of  $1,010.00  par  value  of  stock  for  each  $1,000.00  of  bonds; 

After  January  15,  1920,  to  and  including  January  15,  1921,  at 
the  rate  of  $1,000.00  par  value  of  stock  for  each  .fl.OOO.OO  of  bonds. 

Applicant  proposes  to  offer  said  bonds  for  sulweription  to  its  stock- 
holders at  100  per  cent  of  principal  and  accnied  interest.  In  order  to 
insure  their  sale  and  to  provide  funds  for  immediate  needs,  in  the  event 
that  the  stockholders  do  not  subscribe,  applicant  has  arranged  with 
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bankers  to  imderwrite  said  offer  to  the  stockholders  by  agreeing  to 
purchase  at  the  same  price  any  bonds  not  so  subscribed  for  by  stock- 
holders up  to  $2,000,000.00.  As  a  consideration,  the  underwriters  are 
to  receive  a  eommission  of  3  per  cent  on  the  entire  $2,000,00.00.  They 
also  have  the  option  on  the  remaining  $2,000,000.00  face  value  of  bonds 
not  subscribed  for  by  the  stockholders  at  face  value  and  accrued 
interest  with  a  3  per  cent  commission. 

Applicant  presents  a  statement,  marked  Exhibit  "D,"  showing  that 
to  November  30,  1915,  it  has  invested  for  capital  purposes  the  sum  of 
$3,023,191.81  from  funds  obtained  from  sources  other  than  the  sale  of 
stock  and  bonds.  This  sum,  it  states,  is  represented  for  the  most  part 
by  its  floating  indebtedness. 

Applicant  asks  authority  to  use  $2,724,639.28  of  the  proceeds  to  be 
obtained  from  the  sale  of  its  bonds  to  pay  notes  which  are  set  forth  in 
Exhibit  "C"  attached  to  this  application.  The  evidence  shows  that 
the  proceeds  from  the  notes  have  been  used  to  pay  for  extensions  and 
improvements  to  applicant's  plant.  The  remainder  of  the  proceeds, 
applicant  desires  to  use  to  pay  for  the  cost  of  proposed  extensions, 
additions  and  betterments  to  its  plant. 

No  statement  showing  in  detail  the  proposed  extensions,  additions 
and  betterments  has  been  filed.  In  fact,  witnesses  for  applicant  testified 
that  it  would  be  impos-sible  at  this  time  to  file  such  a  statement.  It  is, 
of  course,  obvious  that  until  such  statement  is  filed,  this  Commission 
can  issue  no  final  order  in  regard  to  the  expenditures  of  the  proceeds 
to  be  obtained  from  the  sale  of  the  bonds,  other  than  the  $2,724,639.28 
above  mentioned. 

As  indicated  above,  applicant's  first  preferred  stock  and  second  pre- 
ferred stock  is  practically  all  outstanding.  While  it  has  in  its  treasury 
$14,400,500.00  par  value  of  common  stock,  it  is  unable  at  the  present 
time  to  sell  this  stock  at  an  advantageous  price.  The  only  other  means 
available,  to  permanently  finance  future  extensions  and  improvements, 
is  the  sale  of  bonds.  However,  the  management  of  the  company  does 
not  consider  it  desirable  to  finance  all  capital  expenditures  by  means  of 
bonds.  It  is  of  the  opinion  that  it  is  preferable  to  provide  some  means 
other  than  bonds  for  capital  expenditures.  To  that  end,  it  has  deter- 
mined upon  a  7  per  cent  prior  preferred  stock,  which  it  hopes  to  be 
able  to  sell  at  par.  It  is  contemplated  that  the  $14,400,500.00  par  value 
of  prior  preferred  stock  to  be  authorized  will  take  care  of  future  exten- 
sions and  betterments  to  a  considerable  extent.  It  is,  of  course,  evident 
that  if  applicant  does  finance  its  future  eonsfruetion,  for  the  most  part 
from  the  sale  of  stock,  it  should  be  able  to  sell  its  bonds  at  a  better 
price. 

The  immediate  results  following  the  issue  of  the  bonds  herein  author- 
ized will  be  the  conversion,  in  effect,  of  a  floating  debt  of  $2,724,639.28 
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iBto  a  fuuded  debt  which  m  tarn  it  is  hoped  will  be  converted  into 
prior  preferred  stock.  In  addition,  applicant  will  obtain  approximately 
$1,155,360.72  to  pay  for  future  extensions  and  improvements  to  ita 
plant. 

Subject  to  the  conditions  specified  in  the  order,  I  recommend  that  thia 
application  be  granted. 

I  herewith  submit  the  following  form  of  order : 
ORDER. 

Pacific  Ligjit  and  Power  Corporation  having  applied  to  this  Com- 
mission for  authority  to  issue  $4,000,000.00  face  value  of  6  per  cent 
general  mortgage  serial  convertible  gold  bonds;  to  issue  $4,120,000.00 
par  value  of  7  per  cent  prior  preferred  stock  and  to  execute  a  mortgage 
or  deed  of  trust  to  secure  the  payment  of  said  bonds,  said  mortgage  or 
deed  of  trust  to  be  substantially  in  the  form  and  tenor  as  that  attached 
to  this  application  and  marked  Exhibit  "A,"  and  a  hearing  having 
been  held  and  it  appearing  that  the  purposes  for  which  it  is  proposed 
to  issue  said  bonds  and  stock  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expenses  or  to  income, 

It  is  hereby  ordered  that  Pacific  Light  and  Power  Corporation  be 
given  and  it  is  hereby  given  authority  to  issue  $4,000,000.00  face  value 
of  its  6  per  cent  general  mortgage  aerial  convertible  gold  bonds. 

/(  is  hereby  further  ordered  that  Pacific  Light  and  Power  Corpora- 
tion be  given  and  it  is  hereby  given  authority  to  issue  $4,120,000.00  par 
value  of  its  7  per  cent  prior  preferred  stock,  or  such  an  amount  not 
exceeding  said  $4,120,000.00,  as  may  be  necessary  to  exchange  for  the 
bonds  herein  authorized  and  which  are  offered  for  conversion. 

/(  is  hereby  further  ordered  that  Pacific  Light  and  Power  Corpora- 
tion be  given  and  it  is  hereby  given  authority  to  execute  a  mortgage 
or  deed  of  trust  securing  the  payment  of  the  bonds  herein  authorized, 
.ttid  mortgage  or  deed  of  trust  to  be  substantially  in  the  same  form  and 
tenor  as  the  mortgage  or  deed  of  trust  attached  to  thia  application  and 
marked  Exhibit  "A." 

The  authority  herein  given  is  given  upon  the  following  terms  and 
conditions,  and  not  otherwise: 

1.  Applicant  shall  sell  the  bonds  herein  authorized  to  be  issued  at 
not  less  than  the  face  value  thereof  and  accrued  interest  less  a  commis- 
sion of  three  per  cent. 
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2.  Applicaot  shall  iise  the  proceeds  from  the  sale  of  the  bonds  herein 
authorized  for  the  foiloning  purposes  aod  none  other: 

(a)  The  sum  of  $2,724,639.28  may  be  used  to  pay  the  following 
notes  set  forth  in  Exhibit  "0,"  attached  to  this  application: 


I 


lO/K/13 
5/  9/14  ! 
S/12/U  . 

7/22/14  I 
10/28/14  j 

9/  1/14  ■ 


1  day  -III] 

3  moiittas 

G  months 

6  moDtha 


Security  Trust  aod  SaviDgs  Baoli 

.    Security  Trust  and  SaTlngs  Baok I 

I  Security  Trust  and  Savings  BaDk 

I  Security  National  Bank 

I  U.   S.   MortRage   and  Trust  Co.   <Es- 1 

tended  to  April  28,  1916) , 

J  H.  E.  Huntinetoi 


$15&000  00 
35,000  00 
35.000  00 
50.000  00 


6  moDtbB  . 
6  months  _ 
6  montbs  . 
1  year  

9  moDtha  . 
9  months 
60  days 

6 
6 
6 

6 

1 

5 

65,260  00 
131,200  00 

3/  1/15 
5/1A4 

.1  H.  E.  Huntington 

11/26/15 
11/26/15 

11/29/15 

.   Marine  National  Bank  of  Buffalo 

J  Bankers  Trust  Co.  of  Buffalo 

900.000  00 
100,000  00 

(b)  The  proceeds  remaining  after  payment  of  said  $2,724,639.28 
face  value  of  notes  shall  bo  used  only  for  such  purpose  or  purposes, 
as  shall  hereafter  be  specified  by  the  Railroad  Commission  in  a 
supplemental  order,  after  applicant  herein  shall  have  presented  to 
the  Railroad  Commission  a  statement  showing  in  detail  the  pro- 
posed extensions,  additions  and  betterments  to  applicant's  plant, 
the  cost  of  which  is  to  be  paid  from  the  proceeds  of  the  bonds 
herein  authorized. 

3.  No  bonds  herein  authorize<]  to  be  issued  shall  be  issued  until  appli- 
cant shall  have  submitted  to  this  Commission  a  copy  of  its  amended 
articles  of  incorporation  authorizinjr  $14,440..')00.00  par  value  of  7  per 
cent  prior  preferred  stock. 

4.  Applicant  may  i.ssue  its  7  per  cent  prior  preferred  stock  herein 
authorized  to  be  issued  at  any  time  on  or  before  January  15,  1921,  in 
exchange  for  bonds  herein  authorized  and  in  accordance  with  article 
four  of  the  mortgage  or  deed  of  trust  herein  approved,  said  article  pro- 
viding for  the  conversion  of  the  Iwnds  into  prior  preferred  stock, 
provided  that  applicant  shall  report  to  the  Railroad  Commission  the 
issue  of  said  prior  preferred  stock,  the  proceeds  derived  therefrom  and 
the  disposition  of  said  proceeds. 

5.  The  approval  herein  given  of  said  mortgage  or  deed  of  trust  is 
for  the  purpose  of  this  proceeding  only,  and  an  approval  in  so  far  as 
the  Railroad  Commission  ha^  jurisdiction  under  the  terms  of  the  Public 
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Utilities  Act,  and  is  not  intended  as  an  approval  of  said  mortgage  or 
deed  of  trust  as  to  any  other  legal  requirements  to  which  said  mortgage 
or  deed  of  trust  may  be  subject, 

6.  Applicant  shall  keep  separate,  true  and  accurate  accounts  showing 
the  receipt  and  application  in  detail  of  the  proceeds  of  the  sale  of  the 
bonds  herein  authorized  to  be  issued,  and  on  or  before  the  twenty-fifth 
day  of  each  month  the  company  shall  make  a  verified  report  to  the  Rail- 
road Commission  in  accordance  with  the  Bailroad  Commission's  General 
Order  No.  24,  stating  the  sale  or  disposal  of  such  bonds  during  the  pre- 
ceding month,  the- terms  and  conditions  of  such  sale,  the  moneys  realized 
therefrom  and  the  use  and  disposition  of  such  moneys. 

7.  This  order  shall  not  become  effective  until  the  fee  prescribed  by 
section  57  of  the  Public  Utilities  Act,  as  amended,  shall  have  been  paid. 

8.  The  authority  herein  granted  to  issue  bonds  shall  apply  only  to 
such  bonds  as  may  be  issued  by  applicant  herein  on  or  before  the  30th 
day  of  November,  1916. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  3d  day  of  January,  1916. 


Decision  No.  3023. 


IS  THE  MATTER  OP  THE  APPLICATION  OF  PACIFIC  GAS  AND  ELEC- 
TRIC COMPANY  FOR  AN  ORDER  OF  THE  BAILROAD  COMMISSION 
OF  CALIFORNIA  ACTHORIZING  IT  TO  ISSI'E,  SELL  AND  DELIVER 
ITS  FIRST  PKEFBRHED  STOCK  TO  THE  PAR  VALUE  OF  TWO 
MILLION  FIVE  nUXDRED  THOl'SAKD  IH)LLARS,  AND  TO  USE  THE 
PROCEEDS  FROM  THE  SALE  OF  SAID  FIRST  PREFERRED  STOCK  IN 
THE  MANNER  AND  FOB  THE  PURPOSES  DESCRIBED  HEKBIN. 

Application  No.  1994. 
Decided  January  3,  1916. 

Applicant  tras  heretofore  aDtliorixnl  to  isbup  cerfniit  nmounts  of  jirst  prefirrod  stock 
and  general  oaA  reluiidiDE  morleage  bonda.  tlic  lime  liinic  of  sucli  order  having 
expired,  it  now  applies  tor  a&otber  nutborizatioQ  pormittiDg  the  isauauce  of  tbe 
balance  of  aucfa  stock  and  boods  remainJDg  unHold  aud  specifyini;  liie  purposes 
to  wtkich  the  proceeds  thereof  shall  be  devoted.  Iq  connection  with  Ihis  appli- 
cation, a  geocral  review  of  applicant's  liiiancial  condition  ia  made. 

UrU,  Applicant  natborized  to  issue  J2,i)00,000.00  par  value  of  first  preferred  stock 
and  $2,000,000.00  £a«  value  of  Beneral  aud  refunding  niortgaKe  bonds,  slock  to  be 
Eold  at  not  less  than  flO  and  bonds  at  not  lesra  than  8.") ;  J2.473,04fi.r.H  of  the 
proceeds  of  stock  and  bonds  heretofore  authorized,  tORether  with  $1!!0,00.").00 
dae  on  stock  subscriptions  Co  be  used  to  reimburse  applicant's  treasury  for 
capjlal  eipeoditarea  made  during  the  period  May  1,  1014,  to  August  31,  1815. 
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Of  the  proceeds  ot  the  stock   and  bonds   herein   authoriied,  spplicaat   to  use 
$4dl,744.43  tbereoC  to  reimburee  its  treaaurji  for  capital  eipenditnres  made,  tli« 
balance  to  be  used  Eor  additions  SDd  betterments  ae  approved  bj  tlie  Commis- 
sion under  aDpptemental  order. 
IF.  P.  Bosley  and  Charles  P.  Cutten,  for  Applicant. 

Report  op  the  Commission. 
Devlin,  Commissioner. 

On  December  4,  1915,  Pacific  Gas  and  Electric  Company  filed  an 
application  with  this  CommisBion  for  an  order  authorizing  it  to  issue 
$2,500,000.00  par  value  of  first  preferred  stock  so  as  to  net  applicant 
not  less  than  $90.00  per  share  and  to  use  the  proceeds  to  pay  for  the 
post  of  proposed  extensions  and  improvements. 

On  December  15,  1915,  applicant  filed  an  amendment  to  its  applica- 
tion. In  the  amended  petition,  applicant  alleges  that  from  May  1,  1914, 
to  August  31,  1915,  it  has  expended  for  extensions  and  improvements 
the  sum  of  $3,480,592.96,  of  which  $3,094,796.01  has  not  been  capitalized ; 
that  pursuant  to  the  authority  granted  by  Decision  No.  1632,  dated 
.lune  30, 1914  (Vol.  4,  Opinions  and  Orders  of  the  Railroad  Commission 
of  California,  page  1383),  and  the  amendments  thereto,  it  has  sold  all 
of  the  $12,500,000.00  par  value  of  first  preferred  stock,  the  issue  of 
which  was  authorized  by  said  Decision  No.  1632;  that  it  has  sold 
$3,000,000.00  face  value  of  the  $5,000,000.00  face  value  of  general  and 
refunding  bonds,  the  issue  of  which  was  authorized  by  said  Decision 
No.  1632  and  Decision  No.  2087,  dated  January  20,  1915  (Vol.  6,  Opin- 
ions and  Orders  of  the  Railroad  Commission  of  California,  page  74) ; 
Ihat  on  December  6,  1915.  it  had  in  its  treasury  the  sum  of  $2,473,046.58 
obtained  from  the  sale  of  the  aforesaid  first  preferred  stock  and  that  on 
December  6,  1915,  there  wa.s  due  the  company  on  first  preferred  stock, 
subscriptions  the  sum  of  $130,005.00. 

In  the  amended  application,  applicant  requests  that  it  be  permitted 
to  apply  the  aforementioned  sura  of  $2,473,046.58  to  the  reimbursement 
of  its  treasury  for  uncapitalized  expenditures  incurred  from  May  1, 
1914,  to  August  31, 1915 ;  to  issue  and  sell  at  not  less  than  ninety  dollars 
t$90.00)  per  share,  $2,500,000.00  par  value  of  first  preferred  stock;  to 
issue  and  sell  on  or  before  December  31,  1916,  $2,000,000.00  face  value 
of  general  and  refunding  mortgage  gold  bonds  at  not  less  than  85  per 
cent  of  their  face  value  and  accrued  interest;  to  use  the  $130,(X)5.00  due 
on  unpaid  first  preferred  stocli  subscriptions,  together  with  $491,744.43 
obtained  from  the  sale  of  the  first  preferred  stock  and  bonds  issued  pur- 
suant to  the  order  in  this  proceeding,  for  the  reimbursement  of  its 
treasury  for  moneys  expended  for  capital  purposes;  and  to  use  the 
remainder  of  the  proceeds  obtained  from  the  sale  of  the  first  preferred 
stock  and  bonds,  which  applicant  asks  authority  to  issue,  to  pay  for 
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the  cost  of  extensions,  improvements,  additions  and  betterments  to  ita 

plant  made  subsequent  to  August  31,  1915. 

The  estimated  cost  of  the  proposed  extensions  and  improvements, 

which  applicant  contemplates  to  make  is  set  forth  in  Exhibit  "A" 

attached  to  the  second  supplemental  application  No.  11S8,  and  is  as 

follows : 

General  inaaBjer  coustructioD  authorized — Auguat  31,  1915: 

Electric  department ?fil7.036  83 

Gas  department 219,873  74 

Water  department 20,627  CEi 

Bailwaj  departmeDt 39350  01 

Steam  sales  department 2,116  24 

Miscellaneous  sad  all  departments 129,650  98 

Total— eicludlng  South  Yuba |l.m4,164  42 

South  Tuba  conatmctioa 3,672,453  80 

General  manager  construction  authorized 94,700.018  22 

Eati mated  new  construction,  arisiug  out  of  the 
development  of  the  company's  business  and  the 
addition  of  new  consumers ; 

Electric   department   ?1,500,000  00 

Gbb  department 1,000,1X10  00 

Water  department 250,000  00 

Rallwar  department 250,000  00 

Steam  sales  department 25,000  00 

Supply   department  __■ 25,000  00 

All  departments  aud  miscellaneous 100,000  00 

Total  estimated  new  construction 3,150,000  00 

Total  capital  expenditures  to  be  made ¥7,850,618  22 

Applicant  estimates  that  to  complete  its  South  Yuba  development  will 
entail  an  expenditure  of  $3,672,453,80.  This  includes  the  construction 
of  power  houses  Nos.  4,  5  and  6,  which  calls  for  an  estimated  expenditure 
of  $1,410,976.49.  No  work  has  been  done  on  power  house  No.  6.  In  fact, 
the  evidence  is  to  the  effect  that  the  company,  for  the  present,  contem- 
plates only  the  completion  of  power  houses  Nos.  4  and  5.  This  being  the 
case,  the  order  in  this  proceeding  will  not  authorize  the  expenditure  of 
any  moneys  on  power  house  No.  6. 

The  authority  granted  by  the  aforesaid  Decisions  Nos.  1632  and  2087 
to  issue  $12,500,000.00  par  value  of  first  preferred  stock  and 
$5,000,000.00  face  value  of  bonds  expires  Januarj'  1,  1916.  As  stated, 
all  of  the  stock  and  $3,000,000.00  of  the  bonds  have  been  sold.  To 
December  6,  1915,  applicant  reports  that  it  has  reeoived  in  cash  from 
the  sale  of  the  stock,  the  sum  of  $10,212,207.50 ;  that  under  the  orders 
of  this  Commission  it  has  used  thereof  the  sum  of  $7,739,160.92,  leaving 
a  balance  of  $2,473,046.58  on  hand.  In  addition  to  this  there  is  due 
from  purchasers  of  first  preferred  stock  the  sum  of  $130,005.00.    Instead 
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of  filing  a  third  supplemental  Application  No.  1188  asking  authority  to 
apply  the  cash  on  hand  tof^ethpr  with  the  amount  still  due,  and  asking 
for  an  extension  of  time  within  which  to  sell  the  remaining  $2,000,000.00 
face  value  of  bonds,  applicant  prefers  to  consider  Application  No.  1188 
and  the  authority  granted  in  pursuance  thereof,  as  closed.  It  specif- 
ically retjupsts  that  the  order  in  this  proceeding  provide  for  the 
application  of  the  aforementioned  proceeds  and  the  sale  of  bonds.  I  see 
no  valid  objection  to  applicant's  request  in  this  regard. 

As  stated  above,  applicant  estimates  that  the  new  construction  arising 
out  of  the  development  of  its  business  and  the  addition  of  new  consumers 
during  1916  will  call  for  an  expenditure  of  $3,150,000.00.  This  eatimBte 
is  based  upon  the  past  records  of  the  company.  No  details  have  been 
submitted.  In  fact,  the  evidence  shows  that  no  accurate  estimate  can 
be  furnished.  Tins  being  the  situation,  the  order  will  provide  that  none 
of  the  proceeds  from  the  sale  of  the  stock  and  bonds  herein  authorized 
shall  be  used  to  pay  for  such  expenditures  until  applicant  shall  have 
furnished  this  Commission  with  a  detailed  list  of  said  expenditures  and 
received  a  supplemental  order  autliorizing  it  to  pay  for  the  same  from 
proceeds  obtained  from  sale  of  said  stock  and  bonds  herein  authorized. 

Pacific  Gas  and  Electric  Company  was  organized  October  10,  1905. 
It  has  acquired  the  properties  of  San  Francisco  Gas  and  Electric  Com- 
pany, California  Gas  and  Electric  Corporation,  California  Gas  and 
Electric  Company,  California  Central  Gas  and  Electric  Company, 
Fresno  Gas  and  Electric  Company,  Metropolitan  Light  and  Power  Com- 
pany, Vallejo  Gas  Company,  Suburban  Light  and  Power  Company, 
Mutual  Electric  Light  Company,  Contra  Costa  Light  and  Power  Com- 
pany, Livermore  Water  and  Power  Company,  Los  Gatos  Ice,  Gas  and 
Electric  Company,  South  San  Francisco  Light  and  Power  Company, 
Sebastopol  Light  and  Power  Company,  United  Water  and  Power  Com- 
pany, Newman  Light  and  Power  Company,  Live  Oak  and  Encinal  Light 
and  Power  Company,  and  the  public  utility  properties  owned  and 
operated  by  a  few  individuals. 

The  company  is  engaged  in  the  busineas  of  generating,  distributing 
and  selling  gas  and  electricity  for  lltrht,  heat  and  power;  of  generating 
and  distributing  steam  for  heat;  of  storing,  distributing  and  selling 
water  for  domestic  uses,  power,  irrigation,  and  of  operating  a  street 
railway  system.  Applicant's  principal  place  of  business  is  San  Fran- 
cisco. The  company  operates  in  north  central  California,  comprising 
the  city  and  county  of  San  Francisco,  the  counties  of  Butte,  Sierra, 
Tuba,  Colusa,  Sutter,  Nevada,  Placer,  Yolo,  Sacramento,  Solano.  Napa, 
Amador,  Calaveras,  Tuolumne,  Mariposa.  El  Dorado,  San  Joaquin, 
Sonoma,  Marin,  Contra  Costa,  Alameda,  San  Mateo,  Stanislaus,  Santa 
Clara,  Santa  Cruz,  San  Benito  and  Merced. 
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Applicant  in  its  annual  report  filed  with  the  Kailroad  Comtnission  for 
the  year  ending  December  31, 1914,  reports  the  generating  capacity  of  its 
hydroelectric  plants  at  90,310  kilowatts,  and  of  its  electric  steam  plants 
at  81,700  kilowatts,  making  a  total  of  172.010  kilowatU.  The  generating 
(spacity  of  its  gas  plants  is  reported  as  being  2.156,500  cubic  feet  per 
hour.  It  reports  a  reservoir  capacity  of  approximately  5,453,693,617 
cubic  feet. 

On  December  31,  1914,  the  company  according  to  its  annual  report 
owned  1.534.33  miles  of  high  tension  transmission  lines  and  3,6S4.7 
miles  of  overhead  distribution  lines.  Its  underground  electrical  distrib- 
uting system  consisted  of  462.65  miles  of  cable  and  726.23  miles  of  duct. 
Its  gas  mains  consisted  of  145.27  miles  of  high  pressure  transmission 
mains;  297.37  miles  of  high  pressure  and  2,073.61  miles  of  low  pressure 
distributioD  mains. 

On  December  31,  1914,  applicant  herein  had  148,957  electrical  con- 
stuoeis,  220,360  gas  consumers  and  9,0al  water  consumers.  Applicant 
also  sells  steam  for  heating  purposes  in  San  Francisco  and  Oakland  and 
operates  the  street  railway  system  in  the  city  of  Sacramento. 

Pacific  Gas  and  Electric  Company  has  an  authorized  capital  stock  of 
*I60.000,000.00,  divided  into  1,600,000  shares  of  the  par  value  of 
$100.00  each.  The  stock  is  divided  into  500.000  shares  of  first  preferred, 
100,000  shares  of  original  preferred  and  1,000,000  shares  of  common 
btoek. 

The  owners  and  holders  of  the  first  preferred  stock,  when  issued  as 
fully  paid,  are  and  shall  be  entitled  to  receive  from  the  surplus  profits 
comiilative  preferential  dividends  at  the  rate  of  6  per  cent  per  a 
and  no  mote,  upon  the  par  value  of  the  stock. 

Upon  the  liquidation  and  dissolution  of  the  corporation,  the  c 
«Dd  holders  of  fully  paid  shares  of  first  preferred  stock  will  be  entitled 
to  receive,  out  of  the  surplus  profits,  an  amount  equal  to  the  6  per  cent 
dividend  upon  the  stock  held  by  them,  from  the  date  of  the  original  issue 
of  the  stock,  less  the  amount  of  the  dividends  theretofore  paid  thereon, 
or  so  much  thereof  as  the  surplus  profits  so  remaining  shall  be  sufficient 
to  pay.  They  shall  also  receive  an  amount  erjual  to  the  par  value  of  the 
shares  before  any  amount  shall  be  paid  to  the  holders  of  the  original  pre- 
ferred stock  and  common  stock. 

The  owners  and  holders  of  original  preferred  stock  are  entitled  to  a 
cnmnlative  preferential  dividend  at  the  rate  of  6  per  cent  and  no  more, 
after  the  payment  of  the  dividend  on  tlie  first  preferred  stock.  Any 
surplus  profits  remaining  after  the  payment  of  dividends  on  the  first 
preferred  and  original  preferred  stock  may  be  distributed  as  dividends 
00  eommoD  stock. 


idbyCoOglC 


14  CAUFORNIA  RAll^ROAD  COMMISSION  DBOffllOMS. 

The  articles  of  incorporation  further  provide  that  "the  owners  and 
holders  of  shares  of  said  original  preferred  stoch  shall  have  the  right 
at  any  time  on  or  after  the  first  day  of  July,  1916  (subject  only  to  the 
approval  of  the  B&ilroad  Commission  of  the  State  of  California  or  other 
governmental  board  or  officer  having  jurisdiction  in  the  premises),  to 
surrender  to  this  corporation  all  or  any  of  such  shares  then  held  by 
ihem,  and  to  receive  in  exchange  therefor  shares  of  said  first  preferred 
stock  at  the  rate  of  one  and  twenty-five  one-thousandths  (1.025)  shares 
of  said  first  preferred  stock  for  each  share  of  said  original  preferred 
stock. ' ' 

The  authority  for  such  conversion  has  heretofore  been  given  by  this 


Of  its  authorized  stock,  Pacific  Gas  and  Electric  Company  has  issued 
120,238  shares  of  first  preferred  stock  of  the  par  value  of  $100.00  per 
share,  or  a  total  par  value  of  $12,023,800.00 ;  100,000  shares  of  oriffinal 
preferred  stock  of  the  par  value  of  $100.00  per  share,  or  a  total  par 
value  of  $10,000,000.00  and  647,694.4566  shares  of  common  stock  of  the 
par  value  of  $100.00  per  share.  Of  this  common  stock,  316,968.6666 
shares  are  held  by  the  San  Francisco  Gas  and  Electric  Company  and 
330,725.79  shares  are  in  the  hands  of  the  public. 

If  the  holders  of  the  original  preferred  stock  elect,  after  July  1,  1916, 
to  convert  their  holdings  into  first  preferred  stock,  there  will  be  out- 
standing 222,738  shares  of  first  preferred  stock  of  the  par  value  of 
$100.00  per  share,  or  a  total  par  value  of  $22,273,800.00. 

In  this  application  request  is  made  to  issue  25,000  additional  shares 
of  first  preferred  stock. 

Pacific  Gas  and  Electric  Company  has  submitted  a  balance  sheet, 
dated  November  30,  1915,  which  shows  assets  and  liabilities  as  follows: 

Auet  Account*. 
Fixed  capital  iDstalled  prior  to  Janoai?  1, 

1913   ?108,{e9.074  33 

Fixed  capital  inatalled  aince  December  31, 

1912   17,872^83  71 

Total  filed  capital  $125,902,058  0* 

Caali  and  deposits: 

A— Cash    $3,407,589  81 

B— Special  depositB 104,996  00 

Total  cash  and  deposilB ' 3,512,684  81 

Kotea  receivable $353,631  41 

Accounts  receivable : 

A— Due  from  consumers  and  agents l.SS4,413  S6 

B—MIscellaoeous  accounts  receivable 152,135  00 

Total  accounts  receivable 2,390,178  97 

Interest  and  dividends  receivable 8,970  68 
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Investments : 

A — MUcellaneouB  inveBtmenU 16,319  80 

Haterinls  and  iuppMes 1,285,256  75 

Sinking  fund* S317,4Mi  99 

TieUDry  securiUea   ($8T5,O0aOO  hypotbecated) 3,487,000  00 

A— Prepaid   taxes   497,901  92 

Unaniortiied  diBCoiiDt  on  Becarides  and  eipenies ; 

A— Sto<4a    $3,666,994  23 

B~Bondi 4,297,750  87 


Total  nnamortized  discount  on  securities  and  expenses-  7,864,745  10 

Other  anspense  8,198  05 

ConstructioD  work  in  progress 3,469330  79 

Total  assets 1152.260,032  47 

TAdbility  Atxounlt. 

CapiWJ   stock  *86,793,245  66    155,096,379  00* 

Stock  by  sulMtitDte  companr 31,896,866  66 

InstaUments  of  stock  subscription 326,700  00 

Funded  debt 83,379.000  00 

Accounts  payable ; 

A — Accounts  with  system  contoration $72,570  91 

B — Audited  vouchers  and  wages  unpaid 1,101,679  21 

C — Consumers'   deposits   600,033  61 

D — Migcellaneons  accounts  payable 36,083  43 


Total  accounts  payable j. 1,718,267  06 

Intereat  accrued ■ „ 994,102  01 

Taxes  accrued 434,947  83 

Dividends  declared 964,422  11 

Beserre  for  accrued  depredation 8,015.812  82 

Casnalty    and    insurance   reserres 60,957  82 

Reserves  invested  in  sinking  funds 1,077,914  26 

Other  reserves  from  Income  or  surplus  (Rate  case  suspense) 816.095  67 

Coapons  doe  and  unpaid 110,997  61 

Bonds  called  for  redemption 1,106  00 

Bad  debt  reserve 177.778  76 

Special  funds   (returns  due  consumers)   64^(43  41 

Coriwrate  surplus   naappropriat*d   4,031,014  81 

Total  Uabilities  $162560.032  47 
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For  the  years  ending  December  31,  1913  and  1914,  and  the  eleven 
months  ending  November  30,  1915,  Pacific  Gas  and  Electric  Company 
reported  earnings  and  expenses  to  the  Railroad  Commission  as  follows: 


,«. 

(15.869.005  99 
10.732,590.72  1 

(16.913.687  92 
9.794.462  82 

as«. 

(5.136,415  27  | 

(7,118^  10 

Total  net  operating  revenues 

Non-operating  reveDuee: 

(5.136.415  Z! 

(1S,710  21 
23,547  16 
138,200  81 

147.166  00 

$7,118,2%  10 

$21.213  80 
38,814  32 
119.969  36 

123,798  57 

(7.419.342  68 

SiDkrnc  aod  reserve  fuod  accretions 
MlscellaneouB     nonoperating     rev- 

160,^2  17 

Total  nonoperatlnE  revenues 

(327,924  18 

(303,796  14 

(278,325  77 

Gross  corporate  Income 

Deduct; 

(5,464,339  45 

t4S.000  0O 
13.078  38 

(7.422.021  24 

(108,000  00 
11.458  76 

$7,697,688  35 

Other  Interest  deduct  ions,. 


S.6B0.266  46  | 
221.778  54  i 
■5,407  20 


■4.613  75 
146,681  20 


Total  deductloi 


(4.203,757  68  i      (4.776.355  S3  I    $3,905,284  96 


Surplus  lor  year  from  operations— 
Surplus  beKlQDlng  ol  year 

Profit  for  year;.. 


(1.260,581  77  I 

3,011.679  84  ■ 

1,260.581  77  ' 

13,337  27  I 


Miscellaneous  additions  to  surplus 

Surplus   before  making   any   de-  I 

ductions    (4,285,598  88  1 

Deductions:  I 

Dividends  paid  (996,848  22  j 

Sinking  fund  appropriations 47.1,954  50  | 

Miscellaneous  deductions 315,185  10  '. 


$2,645,665  71  I    (3.792383  39 

2,495,611  06  3.326,092  Bl 

2,64.';,665  71  '      3,792.383  39 

128.330  16  99377  70 


(5,269,606  93  j    $7,217,858  90 

(614.983  37  i    $2,929,752  50 

601,959  76   

726,570  99  257.086  59 


Total 

deductions  

*1.789.9f 

7  82 

$1,943,514  12 

(3.186,830  09 

$2,495,611  06 

(3,326.092  81 

The  operating  revenues  and  expenses,  as  above  reported  for  the 
years  ending  December  31,  1913  and  1914,  include  the  earnings  and 
expenses  of  the  street  railway  system  operating  in  the  city  of  Sacra- 
mento. The  income  statement  for  the  eleven  months  ending 
November  30,  1915,  includes  only  the  net  operating  revenue  of  the 
railway  system,  which  is  reported  at  $85,369.64, 
—  r    -iz^dbvCoOglc 
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As  stated  heretofore  by  Decision  No,  1632,  dated  Jnne  30,  1914, 
Pacific  Gaa  and  Electric  Company  was  authorized  to  issue  and  sell  at 
not  less  than  $82.50  per  share,  $12,500,000.00  par  value  of  6  per  cent 
first  preferred  stock.  The  company  sold  115,819  shares  at  $82.50  per 
share;  6,757  shares  at  $85.00  per  share;  2,144  shares  at  $87.50  per  share 
and  280  shares  at  $90.00  per  share.  The  average  selling  price  was  $82.74 
per  share  as  against  $82.50  per  share,  the  minimum  price  fixed  by  the 
Railroad  Commission.  The  stock  was  sold  on  a  7.2  per  cent  basis.  The 
$2^00,000.00  par  value  of  stock,  which  applicant  now  desires  to  issue, 
is  to  be  sold  for  not  less  than  $90.00  per  share,  or  on  a  6.6  per  cent  basis. 
Applicant  also  desires  authority  to  issue  $2,000,000.00  face  value  of 
bonds  at  not  less  than  85  per  cent  of  the  face  value  plus  accrued  inter- 
est.   The  bonds  mature  January  1,  1942. 

I  herewith  submit  the  following  form  of  order : 
ORDER. 

Pacific  Gas  and  Electric  Company  having  applied  to  this  Commission 
tor  an  order  authorizing  it  to  issue  $2,500,000.00  par  value  of  first  pre- 
ferred stock,  to  issue  $2,000,000.00  face  value  of  general  and  refunding 
bonds,  and  to  use  the  proceeds  obtained  from  the  sale  of  the  Bto<-k  and 
bonds,  together  with  the  unexpended  proceeds  obtained  from  the  sale 
of  first  preferred  stock  heretofore  authorized,  for  purposes  recited  in 
the  foregoing  opinion,  and  a  hearing  having  been  held  on  said  applica- 
tion, and  the  Railroad  Commission  finding  that  the  purposes  for  which 
the  proceeds  of  said  stocks  and  bonds  are  to  be  used  are  not  in  whole  oi 
in  part  reasonably  chargeable  to  operating  expenses  or  to  income, 

/(  is  hereby  ordered  that  Pacific  Gas  and  Electric  Company  be  given 
authority  and  it  is  hereby  given  authority  to  issue  $2,500,000.00  par 
value  of  first  preferred  stock. 

/(  is  hereby  further  ordered  that  Pacific  Gas  and  Electric  Company 
be  given  authority  and  it  is  hereby  given  authority  to  issue  $2,000,000.00 
face  value  of  its  general  and  refunding  gold  bonds,  said  bon<ls  being 
part  of  Series  "A"  numbered  28.431  to  30,430,  inclusive. 

/( is  hereby  further  ordered  that  Pacific  Gas  and  Electric  Company 
i)6  given  authority  and  it  is  hereby  given  authority  to  use  $2,473,046.58 
taah  on  band,  said  cash  being  obtained  from  the  sale  of  preferred  stock 
the  issue  of  which  was  authorized  by  Decision  No.  1632  (Vol,  4,  Opin- 
ions and  Orders  of  the  Railroad  Commission  of  California,  page  1383), 
together  with  $130,005.00  due  on  unpaid  subscriptions  for  said  stock  to 
reimburse  its  treasury  for  capital  expenditures  made  from  May  1,  1914, 
to  August  30,  1915. 

The  authority  herein  granted  is  granted  upon  the  following  conditions 
and  not  otherwise : 
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1.  Pacific  Gas  and  Electric  Company  shall  sell  the  first  preferred 
stock  herein  authorized  so  as  to  net  in  cash  not  less  than  $90,00  per 
share. 

2.  Pacific  Gas  and  Electric  Company  shall  sell  the  bonds  herein 
authorized  at  not  less  than  85  per  cent  of  the  face  value  thereof  plus 
accrued  interest. 

3.  P,acifie  Gas  and  Electric  Company  shall  use  the  proceeds  from  the 
issue  of  said  first  preferred  stock  of  the  par  value  of  $2,500,000.00  and 
said  bonds  of  the  face  value  of  $2,000,000.00  only  for  the  following 
purposes ; 

(a)  To  reimburse  its  treasury  for  capital  expenditures  to 
AugruBt  31,  1915,  in  the  sum  of  $491,744.43. 

(b)  To  pay  for  the  cost  of  extensions,  additions  and  betterments 
to  its  plant,  in  accordance  with  Exhibit  "A"  attached  to  the  second 
supplemental  Application  No,  1188,  provided  that  none  of  the  pro- 
ceeds shall  be  used  for  new  construction  estimated  at  $3,150,000.00 
arising  out  of  the  development  of  the  company's  business  and  the 
additions  of  new  consumers,  until  applicant  herein  shall  have  filed 
with  this  Commission  a  detailed  statement  of  said  expenditures,  and 
provided  further  that  none  of  the  proceeds  shall  be  applied  to  the 
construction  of  power  house  No.  6  unless  authorized  by  this  Com- 
mission in  a  supplemental  order. 

4.  The  authority  herein  given  is  given  upon  the  condition  that  it  shall 
not  relieve  the  applicant  from  such  extension  of  its  public  utility  service 
as  this  Commission  may  hereafter  find  to  be  required  by  public  con- 
venience and  necessity. 

5.  Pacific  Qaa  and  Electric  Company  shall  keep  separate,  true  and 
accurate  accounts  showing  the  receipt  and  application  in  detail  of  the 
proceeds  of  the  sale  of  the  stock  and  bonds  hereby  authorized  to  be 
issued ;  and  on  or  before  the  twenty-fifth  day  of  each  month  the  company 
shall  make  verified  reports  to  the  Commission  stating  the  sale  or  sales 
of  said  stock  and  bonds  during  the  preceding  month,  the  terms  and 
conditions  of  the  sale,  the  moneys  realized  therefrom,  and  the  use  and 
application  of  such  moneys,  all  in  accordance  with  this  Commission's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

6.  The  authority  herein  granted  is  conditioned  upon  the  payment  by 
the  applicant  of  the  fee  prescribed  under  the  Public  Utilities  Act. 

7.  The  authority  herein  granted  shall  apply  only  to  such  stock  and 
bonds  as  may  be  issued  on  or  before  December  31,  1916. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  3d  day  of  January,  1916. 
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Dtdikmi  Not.  3021,  302S,  3026,  grade  croMiucs;  nol  priDted.     See  end  of  TOlume, 

Decision  No.  3027. 

l.m  the  matter  of  the  application  of  suisun  and  green 
valley  telephone  company  for  an  ordee  authorizing 
the  increase  of  rates  of  rental. 

Application  No.  1954. 
Decided  January  4, 1916. 

AppliCBDt  operates  b  rural  telephone  system  in  SoUdo  Coualy,  charging  atock- 
hdderg  $3.00  per  year  and  nonstock boldera  £12.00  per  year  of  which  amoanta 
S3.00  per  year  per  subscriber  is  paid  to  Tlie  Pacific  Telephone  and  Telegraph 
Company.  Applicant  contends  Ihdt  this  rate  is  Qoncompensatory  and  applied 
for  permission  to  increase  the  rate  to  □onsubacriben  to  $18.00  per  annum,  and 
it  appeariilg  that  if  the  rate  to  sit  snbscribera  whs  fixed  at  {12.00  per  year  it 
voald  eliminate  the  discrimination  at  present  in  effect  aa  between  subscribera 
and  Donsubecrlbere  and  also  provide  an  adequate  revenue  for  applicant,  such 
rate  is  established  to  become  effective  January  1,  1916. 

E.  I.  Jones,  for  Applicant. 

Report  op  the  Commission, 
Gordon,  Commissioner. 

Suisun  and  Green  Valley  Telephone  Company,  the  applicant  in  this 
proceeding,  is  an  incorporated  company  owning  and  maintaining  a  sys- 
tem of  rural  telephone  lines  which  terminate  in  a  central  exchange 
switchboard  located  in  the  town  of  Suisun,  Solano  County,  and  operated 
by  The  Pacific  Telephone  and  Telegraph  Company,  the  applicant  not 
liavintf  a  switchboard  of  its  own.  The  stockholders  of  this  corporation 
pay  an  annua]  switching  charge  of  $3.00  per  year  to  The  Pacific  Tele- 
phone and  Telegraph  Company  for  the  switching  service  which  that 
•.-ompany  performs  through  its  Suisun  exchange  switchboard.  Aside 
from  this  annual  switching  charge,  the  stockholders  pay  no  rates  other 
than  for  long  distance  toll  service,  these  charges  being  paid  also  to  The 
Pacific  Telephone  and  Telegraph  Company,  but  each  stockholder  is 
Pipeeted  to  bear  his  pro  rata  of  the  expense  of  maintaining  the  com- 
pany 's  system. 

In  addition  to  those  having  service  on  this  basis,  the  applicant  has  a 
number  of  other  patrons  connected  with  its  lines  for  whom  it  has  pro- 
vided telephone  instruments  and  from  whom  it  collects  a  rate  of  $12.00 
per  year,  out  of  which  amount  The  Pacific  Telephone  and  Telegraph 
Company  collects  the  same  switching  charge  which  the  stockholder 
pay.  The  company  is  thus  operating  as  a  public  utility  subject  to  the 
jurisdiction  of  the  Railroad  Commission. 

Application  is  now  being  made  to  the  Commission  for  pormis.sion  to 
increase  the  rate  of  nonstockholders  from  $12.00  to  $18.00  per  year,  the 
applicant  alleging  that  the  expense  of  maintaining  its  system  renders 
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this  increase  necessaty.  To  support  this  allegation,  the  applicant  has 
presented  statements  of  receipts  and  expenditures  for  the  past  year. 
According  to  these  statements  and  to  the  testimony  of  witnesses,  there 
was  a  small  net  income  remaining  at  the  end  of  the  year,  bat  certain 
items  of  operating  expense  which  should  have  been  provided  for  and 
which  would  have  offset  the  balance  referred  to  have  not  been  included 
in  these  statements.  In  addition  to  this,  there  are  also  certain  accounts 
which  have  been  incurred  in  the  maintenance  of  and  improvement  of 
the  applicant's  system  still  unpaid  and  which  it  is  unable  to  meet  out 
of  the  present  income. 

As  stated  above,  stockholders  of  this  company  in  addition  to  payii^ 
$3.00  per  year  for  their  switching  service  also  pay  the  cost  of  main- 
tenance of  the  system.  It  appears,  however,  that  a  portion  of  the  com- 
pany's present  indebtedness  covers  items  of  maintenance.  Aside  from 
this  fact,  however,  it  will  also  be  noted  that  stockholders  are  allowed  a 
rate  more  favorable  than  the  rate  charged  those  subscribers  who  do  not 
own  stock,  while  it  is  the  latter  rate  which  the  applicant  wishes  to 
increase.  Whether  or  not  the  applicant  may  be  entitled  to  better  rates 
to  enable  it  to  operate  at  a  profit,  it  is  not  proper  that  its  stockholders 
should  be  allowed  rates  more  favorable  than  those  of  its  nonstockholders. 

There  are  now  39  nonstockholders  and  67  stockholders,  a  total  of 
106  patrons,  for  each  of  whom  The  Pacific  Telephone  and  Telegraph 
Company  collects  $3.00  per  year  for  connection  at  Suisun.  If  each 
patron  were  paying  $12.00  per  year,  the  applicant  would  collect  and 
retain  $9.00  per  year  in  addition  to  The  Pacific  Company's  chai^ea, 
or  a  total  of  $954.00  per  year.  Other  revenues  collected  during  the  year 
amounted  to  $107.35,  the  total  of  the  two  items  representing  a  gross 
income  of  $1,061.35.  The  gross  operating  expenses  for  the  year  were 
$699.64.  This  would  leave  a  net  revenue  of  $361.71.  The  original  cost 
of  the  company's  plant,  as  shown  by  its  books,  was  $4,165.72;  thus  it 
would  appear  that  if  all  of  the  applicant's  patrons  had  been  paying 
a  unifonn  rate  of  $12.00  per  annum  the  applicant  would  have  earned 
approximately  8i  per  cent  on  the  original  value  of  its  plant.  This, 
however,  is  not  a  correct  showing  for  the  reason  that  the  plant  has 
depreciated  considerably  in  value,  while  nothing  has  been  put  aside  to 
take  care  of  depreciation  and  nothing  has  been  charged  to  this  account 
in  the  statement  of  operating  expenses  for  the  year  referred  to. 

The  applicant  has  presented  to  the  Commission  an  inventory  in  detail 
of  its  property.  An  examination  of  this  inventory  indicates  that  the 
original  cost  shown  by  the  company's  books  is  considerably  lower  than 
it  would  cost  to  reproduce  the  plant  as  of  this  date,  but  as  stated  above, 
depreciation  has  not  been  taken  care  of  in  the  past  and  the  plant  has 
eonsiderably  depreciated  in  value.  According  to  the  company's 
records,  the  average  age  of  the  plant  is  slightly  in  excess  of  eleven 
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years.  Accordingly,  to  charge  off  depreciation  for  this  period,  esti- 
mating depreciation  at  a  rate  of  5.2  per  cent,  the  present  vahie  of  the 
property  after  allowing  for  interest  during  construction,  organization 
and  working  capital  would  be  approximately  $2,280.00.  It  would  cost 
approximately  $6,132.83  to  reproduce  the  plant  new.  Deducting  depre- 
tJation  at  the  same  rate  and  allowing  for  the  same  items  of  interest, 
organization  and  working  capital,  the  cost  of  reproduction  less  depre- 
ciation would  be  approximately  $3,200.00.  Thus,  after  adding 
depreciation  at  the  rate  of  5  per  cent  on  either  one  of  these  valuations 
to  the  expenses  of  operation,  as  shown  by  the  statement  referred  to 
above,  the  following  result  would  appear : 

On  the  valuation  of  $2,280.00,  representing  the  original  cost  less 
depreciated  value,  the  applicant  would  be  earning  slightly  less  than 
U  per  cent  if  a  uniform  rate  of  $12.00  per  year  were  made  effective. 

On  a  valuation  of  $3,200.00,  being  the  reproduction  value  less  depre- 
ciated value,  the  applicant  would  be  earning  slightly  in  excess  of  6  per 
cent. 

The  evidence  shows  that  the  applicant's  present  lines  are  for  the  most 
part  heavily  overloaded  and  that  it  will  be  necessary  to  construct  addi- 
tional lines  and  to  rearrange  present  lines  in  order  to  relieve  the 
overload  and  to.  provide  additional  service  as  it  may  be  demanded. 
These  improvements  will  involve  further  expenditures  which  may,  when 
completed,  justify  a  higher  rate.  The  adequacy  of  the  service,  however, 
is  not  directly  involved  in  this  proceeding,  the  patrons  of  the  company 
having  expressed  themselves,  in  a  general  way,  as  being  satisfied  with 
the  present  service.  It  would  appear,  therefore,  without  finally  pa.ssing 
upon  the  valuation  of  the  applicant's  property  that  if  such  improve- 
ments as  may  be  necessary  may  be  made  in  the  system,  the  applicant 
will  be  afforded  such  relief  as  it  may  be  reasonably  entitled  to  if  a  rate 
of  $12.00  per  year  be  uniformly  applied  to  all  patrons.  The  uniform 
application  of  this  rate  will  also  have  the  further  effect  of  removing 
present  discrimination  as  between  stockholders'  and  nonstockholders' 
rates. 

With  the  understanding,  therefore,  that  the  applicant  may,  if  it  so 
desires,  apply  for  a  further  modiftcation  of  rates  after  the  improve- 
ments referred  to  may  have  been  completed,  I  am  of  the  opinion  that 
the  uniform  application  of  a  rate  of  $12.00  per  year  should  be  made 
effective  and  shall  recommend  accordingly. 
ORDER. 

Application  having  been  made  to  this  Commission  by  Suisun  and 
Green  Valley  Telephone  Company,  a  corporation,  for  permission  to 
increase  its  rates  of  rental,  and  a  hearing  having  been  had,  and  it 
appearing  that  diserimination  in  the  applicant's  present  rates  exists, 
and  it  appearing  further  to  the  Commission,  as  set  forth  in  the  preceding 
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opinion,  that  the  application  of  a  uniform  rate  of  $12.00  per  year  to 
be  charged  and  collected  from  the  stockholders  and  nonstockholders 
alike  will  remove  the  present  discrimination  and  afford  the  applicant 
such  relief  as  it  may  for  the  present  be  reasonably  entitled  to, 

It  is  hereby  ordered  that  the  applicant,  Suisuo  and  Green  Valley 
Telephone  Company,  be  and  it  is  hereby  permitted  to  uniformly  chaise 
and  collect  from  each  of  its  patrons  a  rate  of  $12.00  per  year. 

This  order  to  be  and  become  effective  from  January  1,  1916. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  aa  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  4th  day  of  January,  1916. 


Decision  No.  3028. 

in  the  matter  op  the  application  of  sacramenl'o  valley 
and  eastern  llailway  to  lease  to  the  noble  electric 
steel  company  that  portion  of  its  railroad  between 
pitt  and  heroult. 

Application  No.  1779. 
Decided  January  4, 1916. 

Applic&nt  applies  (or  permission  to  lease  that  portion  o(  ita  road  ruDning  from  Pitt 
to  Heroult  to  the  Noble  Electric  Steel  Campaiif  and  the  first  agreement  Bnb- 
mitted  being  impracticable  and  the  parties  in  interest  being  unable  to  dedde 
upon  a  revised  agreement,  application  dismissed. 

Tkos.  B.  Dozier,  for  Applicants. 

C.  L.  Wilson,  for  Protestant. 

C.  C.  Carlton,  for  California  Highway  Commission,  Protestant. 

Report  op  the  Co u mission. 
Gordon,  Commissioner. 

This  is  an  application  brought  under  the  provisions  of  the  Public 
Utilities  Act,  section  51,  requiring  that  no  lease  of  the  whole  or  any 
portion  of  a  railroad  shall  be  made  until  the  authority  of  this  Com- 
mission shall  have  been  obtained. 

Public  hearings  were  held  in  this  proceeding  at  San  Francisco  on 
September  18th  and  October  22,  1915. 

The  Noble  Electric  Steel  Company  is  engaged  in  the  manufacture 
of  iron  and  steel  and  has  its  plant  located  on  the  line  of  the  Sacramento 
Valley  and  Eastern  Railway  at  the  station  of  Heroult.  The  Sacra- 
mento Valley  and  Eastern  Railway  was  originally  constructed  for  the 
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liandling  of  the  ores  and  copper  output  of  the  Bully  Hill  Copper  Mining 
and  Smelting  Company.  Due  to  the  suspension  of  operations  of  the 
Bully  Hill  Copper  Mining  and  Smelting  Company  there  has  been  but 
little  traffic,  either  freight  or  passeuger,  over  the  Hue  of  the  Sacramento 
Valley  and  Eastern  Railway  and  the  plant  of  the  Noble  Electric  Steel 
Company  is  the  only  remaining  industry  requiring  frequent  freight 
-  service.  In  view  of  the  need  by  the  Noble  Electric  Steel  Company  for 
more  frequent  freight  service  an  agreement  was  prepared  under  which 
the  Noble  Electric  Steel  Company  was  to  lease  that  portion  of  the  line 
of  the  Sacramento  Valley  and  Eastern  Railway  between  the  stations  of 
Pitt  and  Heroult.  The  proposed  agreement  was  submitted  to  the  Com- 
mission with  the  application  in  this  proceeding.  Certain  impracticable 
conditions  appearing  in  the  form  of  lease  agreement  submitted  with  the 
application  having  been  noted  by  the  Commission,  a  revised  form  of 
agreement  was  presented  at  one  of  the  hearings.  The  application  was 
Bubmitted  with  the  understanding  that  counsel  for  the  applicants 
would  file  with  the  Commission  a  copy  of  the  signed  lease  agreement, 
but  the  Commission  is  now  advised  that  it  is  impossible  to  execute  the 
agreement  as  proposed. 

Under  such  eircumstances  I  can  only  recommend  that  the  applica- 
tion he  dismissed  without  prejudice  and  therefore  suggest  the  following 
form  of  order. 

ORDER. 

Sacramento  Valley  and  Eastern  Railway  having  made  application 
to  this  Commission  for  permission  to  lease  a  portion  of  its  line  to  the 
Noble  Electric  Steel  Company,  public  hearings  having  been  held,  the 
matter  submitted  with  the  understanding  that  a  copy  of  the  executed 
lease  agreement  would  be  filed  with  this  Commission,  and  the  Com- 
mission having  been  alvised  that  it  is  not  possible  for  the  agreement  to 
be  consummated. 

It  is  hereby  ordered  that  the  application  be  and  the  same  hereby  is 
dismissed  without  prejudice. 

The  foregoiug  opinion  and  order  are  hereby  approved  as  the  opinion 
aud  order  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  4th  day  of  January,  1916. 
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Decision  No.  3029. 
in  the  m.^tteb  of  the  afi'licatiox  of  srtter-butte  c.\nal. 

COMPANY    FOR    AUTUOttlTl'    TO    ISSfE    CERTAIN    PROMISSORY 
NOTES  IN  RENEWAL  OF  NOTES  NOW  OUTSTANDING. 

Application  No.  2007. 
DccidrdJanuary  i,  1916. 

Applicant  heretofore  issued  notes  of  the  aeert^ate  face  value  of  SlI^T ,000.00,  a^(^h 
notes  containing  a  claoae  to  the  effect  that  interest  could  be  cuomlative  up  to 
the  time  of  maturity.  It  now  applies  for  permission  to  issue  notes  in  renewal 
thereof,  including  friO.lOO.OO  interest  accrueii  to  date,  and  it  appearing  the 
original  notes  were  issued  under  extraordlnarr  cotiditions  which  warranted  the 
clause  mentioned,  application  to  issue  notes  of  the  aggregate  face  ralne  of 
$2ri0.100.00  granted,  proridc<l  that  such  new  notes  shall  not  contain  a  claase 
giving  the  owner  the  option  lo  cumulate  the  interest  thereon. 

Gordon  Hall,  for  Applicant. 

Report  op  the  Commission. 

Gordon,  Commisdoner. 

This  is  an  application  of  Sutter-Butte  Canal  Company  for  authorlty 
to  issue  three-year  6  per  cent  promissory  notes  in  the  sum  of  $256,100.00 
of  which  $197,000,00  ropriiscnts  renewal  of  notes  now  outstanding  and 
$59,100,00  cumulated  interest  thereon. 

Applicant  was  incorporated  in  January,  1911,  under  the  laws  of  the 
State  of  California  for  the  purpose  of  operatinjr  an  irrigation  system 
in  Sutter  and  Butte  counties  with  water  diverted  from  the  Feather 
River.  Shortly  after  its  incorporation,  applicant  acquired  the  proper- 
ties of  Butte  County  Canal  Company  and  Sacramento  Valley  Farms 
Company. 

Applicant's  total  authorized  capital  stock  consists  of  12,500  shares 
of  the  par  value  of  $100.00  per  share  of  which  12,198  shares  are  now 
outstanding.  Of  the  total  amount  of  stock  authorized  10,186  shares 
were  issued  to  Butte  County  Canal  Company  in  return  for  its  property 
and  2,314  shares  to  Sacramento  Valley  Farms  Company  in  return  for 
the  property  of  that  company.  At  the  present  time,  tlie  stock  is  divided 
among  less  than  a  score  of  individual  holders.  Applicant  has  never 
paid  any  dividends  but  on  the  contrary  has  been  forced  to  levy  four 
assessments  on  its  capital  stock.  Two  of  these  assessments  were  at  the 
rate  of  $10,00  per  share  and  two  were  at  the  rate  of  $5,00  per  share. 
In  all,  $370,040.00  has  been  rai-sed  from  these  assessments,  of  which 
sum  $244,680.00  was  paid  in  subsequent  to  the  issue  of  the  promissory 
notes  herein  referred  to  and  $60,000.00  during  the  past  ninety  days. 
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Applicant  has  an  authorized  issue  of  first  mortgage  6  per  cent  bonds 
in  the  total  sum  of  $500,000,00,  secured  by  deed  of  trust  conveying  all 
of  its  property  to  First  Federal  Trust  Company,  trustee.  Of  these 
bonds,  $358,000.00  face  value  are  outstanding  in  the  hands  of  the 
public  and  $43,000.00  are  held  in  trust  for  the  retirement  of  an  equal 
amount  of  underlying  bonds  of  Butte  County  Canal  Company. 

In  addition  to  the  above  indebtedness,  applicant  has  outstanding 
$197,000.00  of  five-year  promissory  notes,  issued  under  an  order  of  this 
Commission,  dated  October  23,  1912  (Vol.  1.  Opinions  and  Orders  of  the 
Railroad  Commission  of  California,  page  803),  The  history  of  these 
notes  is  in  brief  as  follows: 

At  the  time  that  applit^ant  purchased  the  property  of  Sacramento 
Valley  Farms  Company  it  assumed  all  the  liabilities  of  that  company, 
ineludin'4  certificates  of  indebtedness  amountinft  to  $197,000.00  and 
bearing  interest  at  the  rate  of  6  per  cent  per  annum.  It  appears  that 
ihese  certificates  were  orifrinally  issued  in  return  for  moneys  advanced 
and  paid  to  Sacramento  Valley  Farms  Company.  Under  their  terms, 
they  were  to  he  a  first  lien  upon  all  the  property  of  the  Farms  company, 
but  this  provision  was  not  carried  out  and  no  lien  was  ever  created. 

When  the  property  of  the  Sacramento  Valley  Farms  Company  came 
into  possession  of  Sutter-Butte  Canal  Company,  the  certificate  holders 
insisted  that  either  a  prior  lien  be  created  or  that  Sutter-Butte  Canal 
Companj-  issue  its  unsecured  6  per  cent  promissory  notes  in  lieu  thereof. 

Acting  upon  the  latter  alternative,  Sutter-Butte  Canal  Company 
applied  to  this  Commission  tor  authority  to  issue  $197,000.00  of  6  per 
cent  promissory  notes,  and  the  application  of  the  company  was  granted. 

These  notes  as  issued  by  the  company  contain  a  provision  giving  the 
makers  the  option  to  cumulate  the  interest  thereunder  up  to  the  time 
of  maturity  of  the  principal  sum,  lender  the  provision,  $59,100,00  has 
accrued  to  date.  These  notes  fall  due  at  various  dates  from  January  1, 
191fi.  to  February  5, 1917,  and  applicant  desires  to  issue  new  three-year 
notes  as  the  old  notes  fall  due.  Authority  is  also  asked  to  issue  notes 
covering  the  cumulated  interest. 

A  statement  showing  in  detail  the  notes  which  applicant  desires  to 
refund,  with  the  cumulated  interest  thereon,  is  attached  hereto  and 
marked  Exhibit  "A." 

To  date,  approximately  85  per  cent  of  the  note  holders  have  signed 
an  agreement  consenting  to  a  refunding  of  their  notes  upon  the  basis 
outlined  in  this  application. 

Applicant's  only  other  note  indebtedness  consists  of  a  6  per  cent 
one-day  note  to  Crocker  National  Bank  in  the  sum  of  $50,000.00  and  an 
8  per  cent  sixty-day  note  to  J,  S.  Cook  &  Company  in  the  sum  of 
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$12,000.00.  Witness  for  applicant  testified  that  open  accounts  at  the 
present  time  would  not  exceed  $3,000.00. 

Before  taking;  up  the  question  of  the  advisability  of  allowing  appli- 
cant to  issue  the  $256,100.00  in  notes  as  herein  applied  for,  it  becomes 
necessary'  to  inquire  into  the  company's  earnings  both  present  and 
prospective. 

For  the  years  ending  December  31, 1912, 1913  and  1914,  the  company 
has  submitted  income  statements  to  the  Commission  as  follows : 


J30.243  63 
26.767  12 

150,617  20 
2S.&«49 

$3,478  51 
27,062  28 

524.673  71 
8,229  95 

130,538  79 

129.383  01 
38,730  88 
2,7B9  67 

132,903  66 

(37,278  00 
3,793  15 
2».n2  26 

Deductions: 

170,873  47 

(70.783  41 

(40.384  68 

(37379  75 

At  the  hearing,  witness  for  applicant  stated  that  the  operating 
expenses  for  the  first  eleven  months  of  1915  would  total  approximately 
*27,408.18.  The  prospective  earnings  for  the  year  are  estimated  to 
be  in  the  neighborhood  of  $94,000.00.  From  these  statements  it  will 
be  seen  that  the  earnings  for  1915  will  be  sufficient  to  pay  operating 
expenses,  interest  and  other  fixed  charges. 

It  was  in  view  of  unusual  conditions  that  this  Commission  in  its 
former  order  anthorized  applicant  herein  to  issue  its  promissory  note 
or  notes  in  an  aggregate  amount  not  exceeding  the  sum  of  $197,000.00, 
said  note  or  notes  to  contain  a  provision  giving  to  the  maker  the  option 
to  cumulate  the  interest  thereunder  up  to  the  time  of  the  maturity  of 
the  principal.  I  do  not  think  that  these  conditions  exist  at  present. 
Under  normal  conditions  applicant's  earnings  during  the  next  three 
years  should  be  sufficient  to  pay  interest  on  the  notes  as  it  falls  due,  and 
I  do  not  believe  that  the  new  notes  need  contain  any  provision  allowing 
the  company  to  cumulate  the  interest  thereon.  With  this  exception  I 
dhall  recommend  that  the  company's  application  be  granted.     If  for 
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any  reason  the  earningB  of  the  company  do  not  prove  adequate,  appli- 
cant may  hereafter  apply  to  the  Commission  for  sueh  an  order  as  may 
be  proper.    I  submit  herewith  the  following  form  of  order : 
ORDER. 

Sutter-Butte  Canal  Company  having  applied  to  the  Railroad  Com- 
mission for  an  order  authorizing  it  to  issue  its  three-year  6  per  cent 
promissor>'  notes  in  the  sum  of  $256,100.00,  and  a  hearing  having  been 
held  and  the  Commission  being  of  the  opinion  that  applicant's  request 
is  reasonable  and  should  be  granted,  subject,  however,  to  the  terms  of 
the  following  order: 

It  is  hereby  ordered  that  Sutter-Butte  Canal  Company  be  given 
duthority  and  it  is  hereby  given  authority  to  issue  its  three-year  6  per 
cent  promissory  notes  in  the  principal  sura  of  $256,100.00. 

The  authority  herein  granted  is  granted  upon  the  followinz  conditions 
and  not  otherwise: 

1.  The  notes  herein  authorized  shall  be  issued  to  refund  at  maturity 
the  principal  and  cumulated  interest  on  the  notes  set  forth  in 
Exhibit  "A"  attached  to  this  decision. 

2.  None  of  the  notes  issued  hereunder  shall  contain  any  provision 
^ving  the  maker  the  option  to  cumulate  the  interest  thereunder  up  to 
the  time  of  the  maturity  of  the  principal  sum. 

3.  The  notes  herein  authorized  shall  be  issued  so  as  to  net  applicant 
not  less  than  the  face  value  thereof. 

4.  Within  fifteen  days  after  the  issue  of  any  of  the  notes  herein 
authorized,  applicant  shall  report  to  this  Commission  the  face  amounts 
of  the  notes,  the  name  of  the  payee,  the  rate  of  interest,  the  terms  of 
the  notes  issued  and  the  disposition  of  the  proceeds. 

5.  The  authority  herein  granted  shall  not  become  effective  until  the 
pajTnent  of  the  fee  prescribed  b.v  the  Public  Utilities  Act  as  amended. 

6.  The  authority  herein  granted  shall  apply  only  to  such  notes  as 
may  be  issued  on  or  before  March  31,  1917. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  4th  day  of  January,  1916, 
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PromlMory  Notaa  Which  Applicant  Dailrai  to  Refund. 


Dated  Jan.  1.  1911;  due  Jan.  1,  1916: 

Forsyth,    W.   H _ 

Forsyth,    W.    H 

Hubbard,   J.   D 

Jones,  David  B, 

Kenly.    P.    C. 

Wlngfleld,  Geo 


Dated  April  1.  ISll;  due  April  1 

Mackenzie,    J.   H 

Wlngfleld,  Geo 


Dated  April  3,  1911;  due  April  3,  1916: 

Jones,   David   B 

Kenly,  F.  0. 


$10,000  00  I          $3,000  00 
5,000  00              1.S0O  DO 
20,000  00  ,            6.000  00 
20,000  00              6,000  OO 
4,000  00  !            1.200  00 
20,000  00  1            6,000  OO 

$78,000  W  j        123,7110  00 
$10,000  00  j          $3,000  00 

£i,ooo  w          teoo  w 

$5,000  00            $I.50O  00 
10,000  00              3,000  00 

$15,000  00  j          H500  00 

$10,000  00  !          $3,000  00 
2.000  00  ^              600  00 

$12,000  00            $3,600  00 
$1,600  00  1            $480  00 

Dated  July  5.  1911;  duo  July  5,  1916: 

ForBTth,  W.  H _ 

WiDgflcld.  Geo.  _ 


DatPd  Aneust  16,  1911;  due  August  16.  1916: 

Mackenzie.  J.   H _ 

WInglield,    Geo.    , 


$4,000  00  I 


$15,000  a 
$10,000  0( 


$1,200  00 

$1.500  00 
3.000  00 

$4,500  00 
$3.000  00 

tooooo 

$240  00 
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EXHIBIT   "A"— Continued. 

Premlasory  Not**  Which  Appllcint  Dcalrai  to  Refund. 


• 

PlilKllKl 

15.000  W 

(5,000  00 

K.0OOOO 
10,000  00 

.■u««. 

Dated  Sept.  12.  1911;  due  Sept.  12,  1916: 

Dated  Sept.  22,  1911;  due  Sept.  22,  1916; 

IWted  Oct.  5. 1911:  due  Oct.  5.  1916: 

«1G,OOI>00 

tsoooo 

(4.000  00 
(800  00 

Dated  Not.  21.  1911;  dne  Nov.  21.  1916: 

Dated  Dec.  1,  19U;  due  Dec,  1.  1910: 
Russell.  Ed  

Dated  Feb.  6.  1912;  due  Feb.  5.  1917: 

(197.000  00 

Summary. 

Stat 

P^w 

InUnU 

Toul 

Fisher.  F.  G -. 

ssssssss 

(1.200  00 
7,500  00 
7.,100  00 

15.U00  00 
2.400  00 
7.500  00 
3,000  00 

15.000  00 

r..2oo  00 

JCacheDzle.  J.  H 

Bossell.    Ed    - 

Wingfleld,  Geo 

32,S00  00 
13.000  00 
65.01X1  00 

Totals    -_ 

P97,000  00 

(59.100  00 

(256,100  00 
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Decision  No.  3030. 
jn  the  ma'rreh  ov  the  arplicatlon  of  pacific  elbcthic 
railway  company  fou  authobity  to  coxsthuct  and  main-. 
tain  at  grade  a  crossing  with  the  railboad  of  the 
atchison,  toi'eka  and  santa  fe  railway  company  in 
rialto  avenue.  in  the  city  of  san  bernaudino,  state  of 
california. 

Application  No.  50i. 
Decided  January  6,  1916. 

Pacific  Electric  Railway  herelofore  applied  for  permissioi)  to  construct  its  siDgte 
line  track  across  the  single  line  track  of  Santa  Fe  Railway  which  applicatioD 
was  granted,  the  crosaing  to  tte  protected  by  a  standard  intPrtockiiig  plaot. 
which  plant  was  dnly  installed.  The  Santa  Fe  Railway  subsequently  con- 
structed a  spur  track  to  serve  a  warehouBc  company  within  the  interlocking 
limita,  installing  a  switch  lock  instead  of  the  usual  interlocking  protection. 
Pacific  Electric  Railway  protests  such  installation  and  it  appearing  that  the 
switch  lock  will  render  adequate  protection  though  it  is  slightly  slower  in  opera- 
tion, its  instaltation  permitted. 

Frank  Karr,  for  Pacific  Electric  Railway  Company. 

E.  ^¥ina>ls,  for  The  Atchison,  Topeka  and  Santa  Pe  Railway  Company. 

Report  of  the  Commission. 
Gordon,  Cammiastonci: 

SUPPLEMENTAL  OPINION. 

The  original  application  in  this  matter  was  filed  by  the  Pacific  Elec- 
tric Railway  Company  on  April  15.  1913,  and  asked  permission  to  con- 
struct the  single  track  main  line  of  the  Pacific  Electric  over  the  single 
track  main  line  of  the  Santa  Fe,  on  Rialto  avenue,  in  San  Bernardino. 
Shortly  after  the  application  was  filed  an  ex  parte  order  was  issued  on 
the  assumption  that  the  two  companies  were  in  agreement  as  to  the 
terms  of  installation  and  operation.  On  August  7,  1913,  the  applicaot 
advised  that  no  agreement  could  he  reached  with  the  Santa  Fe  in  this 
matter,  and  a  public  hearing  was  thereafter  held,  which  resulted  in  an 
order  issued  on  October  8,  1913,  requiring  the  installation  of  an  inter- 
locking plant,  the  expense  of  which  was  to  be  Irome  by  applicant,  and 
the  maintenance  of  which  was  to  be  divided  equally  between  the  two 
companies.  The  order  required  plans  to  be  filed  with  the  Commission  in 
accordance  with  General  Order  No.  33,  ninety  (90)  days  after  the  date 
of  the  order.  This  time  was  extended  and  plans  were  eventually  filed 
on  November  3,  1914,  and  were  approved  by  the  Commission  four  days 
afterwards. 

In  addition  to  the  main  line  crossings  to  be  taken  care  of  by  the  inter- 
locking there  was  a  spur  track  within  interlocking  limits  which  was 
also  fully  interlocked  during  the  original  construction.  Before  the 
plant  was  completed  and  ready  for  inspection,  the  H.  Q.  Nau  Company 
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constructed  a  warebouse  on  the  Santa  Fe  track,  and  a  spur  track  was 
built  hy  that  company  to  serve  this  buildinK-  The  switch  governing 
this  spur  track  is  within  the  interlocking  limits,  and  instead  of  install- 
ing the  usual  interlocking  protection  an  outlying  switch  lock  was 
substituted.  When  it  became  necessary  to  apply  to  the  Commission  for 
approval  of  this  change  in  plans  the  companies  were  unable  to  agree, 
and  the  matter  was  set  for  a  further  hearing,  which  was  held  at  San 
Bernardino  on  December  20,  1915, 

The  outlying  switch  lock  consists  in  its  essential  parts  of  a  mechan- 
ical lock,  the  control  of  whieb  is  allowed  or  prevented  by  an  electric 
magnet,  which  is  controlled  by  a  lever  in  the  tower.  The  lever  energizes 
the  electric  lock  on  the  outlying  switch  lock  and  locks  conflicting 
moves.  When  the  leverman  has  reversed  the  lever  that  controls  the 
outlying  switch  lock,  and  after  the  switch  itself  has  been  reversed, 
it  is  impossible  to  place  the  lever  in  the  interlocking  tower  back  in  the 
normal  position,  thus  releasing  the  conflicting  routes,  until  after  the 
switch  is  replaced  in  its  normal  position  and  locked.  In  this  particular 
case,  the  switch  can  not  be  unlocked  until  the  derails  on  the  main  line  of 
the  Paciflc  Electric  are  open  and  the  signals  are  in  stop  position  and 
the  Santa  Fe  track  is  similarly  protected.  In  other  words,  while  the 
switch  lock  is  open  the  towerman  can  not  set  up  a  conflicting  route, 
although  he  can  admit  Santa  Fe  trains  into  the  plant  to  use  the 
switch.  The  cost  of  a  switch  lock  is  from  $500.00  to  $700.00,  while  full 
interlocking  for  the  same  switch  would  cost  from  $2,200.00  to  $2,400.00. 
The  Pacific  Electric  opposed  the  use  of  a  switch  lock,  on  the  ground 
that  it  was  not  as  safe  as  a  standard  plant,  that  it  would  result  in  delays 
to  Paciflc  Electric  trains,  and  that  in  this  Installation  a  switch  similarly 
located  in  the  plant  was  fully  protected  at  the  expense  of  the  Pacific 
Electric.  It  is  the  company 's  belief  that  the  switch  under  consideration 
in  this  matter  should  be  safeguarded  by  full  interlocking  protection. 

As  far  as  safety  is  concerned,  it  appears  that  the  danger  from  the 
outlying  switch  lock,  as  compared  with  the  full  interlocking,  lies  in  the 
fact  that  the  derail  on  the  spur  track  could  be  disconnected  without  the 
towerman  being  aware  of  the  fact,  and  he  could  admit  a  second  train 
into  the  plant  which  might  come  in  contact  with  the  first  train,  pro- 
vided that  train,  through  an  accident  or  mistake  of  the  crew,  "split" 
the  switch  protected  by  the  outlying  lock  and  went  to  the  main  line  of 
either  track.  It  was  stated,  however,  that  with  the  electric  wiring 
carried  through  the  derail  it  would  be  impoaaible  for  this  to  happen; 
and  this  was  admitted  to  be  true  by  the  representatives  of  both  com- 
panies. If  this  were  done,  the  only  difference  between  an  outlying 
switch  lock  and  standard  interlocking  protectiqn  would  be  the  greater 
liability  of  the  former  to  get  out  of  order,  and  this  docs  not  appear  to 
be  of  great  importance. 
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In  regard  to  the  matter  of  delays,  the  opposition  of  the  Pacific 
Electric  appears  to  be  of  more  foree.  The  use  of  an  outlying  switch 
lock  undoubtedly  slows  down  the  operation  of  an  interlocking  plant, 
although  the  number  and  extent  of  the  delaya  will  rest  largely  with 
the  towerman  and  the  train  crews  of  the  line  using  the  switch  protected 
by  the  switch  lock.  In  this  case,  where  the  Pacific  Electric  has  spent 
some  $20,000.00  on  an  interlocking  plant  and  has  fully  protected  a 
Santa  Fe  switch  situated  similarly  to  the  one  now  under  consideration, 
the  attitude  of  the  Pacific  Electric  in  not  wishing  a  slower  mode  of 
protection,  on  a  switch  to  be  installed,  is  not  unreasonable.  It  seems 
to  me,  however,  that  this  objection  can  be  considered  better  after  the 
plant  has  been  in  operation  for  some  time  than  it  can  at  the  present 
time,  when  the  number  and  extent  of  the  delays  are  problematical.  I 
believe  on  the  whole,  without  expressing  a  general  opinion  in  regard 
to  the  use  of  switch  locks  in  interlocking  limits,  that  in  this  case  the 
outlying  switch  lock,  if  wired  through  the  derail  as  suggested,  will 
make  the  plant  entirely  safe  and  that  it  should  be  given  a  trial  before 
it  is  decided  that  the  delays  it  will  occasion  the  trains  of  the  Pacific 
Electric  will  be  great  enough  to  justify  the  additional  expenditiire  of 
from  $1,500.00  to  $1,900.00.  In  arriving  at  this  conclusion  I  have  in 
mind  the  fact  that  the  outlying  switch  lock  is  such  a  comparatively  new 
departure  in  signal  engineering  that  neither  the  signal  engineer  for 
the  Santa  Fe  nor  the  signal  engineer  for  the  Pacific  Electric  were 
entirely  familiar  with  its  possibilities,  and  that  it  may  often  happen  in 
the  future  that  the  cheaper  installation  will  safely  protect  spur  tracks 
and  enable  territory  in  the  vicinity  of  interlocking  plants  to  be  used 
for  industrial  purposes  which  could  otherwise  be  so  used  only  by  the 
installation  of  the  more  expensive  devices  at  a  cost  which  might  often 
be  so  high  as  to  be  prohibitive. 

The  cost  of  this  additional  protection  is  fully  covered  in  the  contract 
between  the  two  companies  and  will  be  borne  by  the  Santa  Fe.  The 
change  in  the  plant  made  by  this  installation  will  necessitate  a  new  set 
of  plans  for  the  entire  plant,  and  the  expense  of  these  plans  should  be 
borne  by  the  Santa  Fe. 

I  recommend  the  following  form  of  order: 

SUPPLEMENTAL  ORDER. 

A  further  hearing  having  been  held  in  regard  to  the  application  of 
the  Pacific  Electric  Railway  to  cross  the  track  of  the  Santa  Fe  and  the 
matter  of  the  installation  of  an  outlying  switch  lock  to  protect  a  spur 
track  to  serve  the  II.  G.  Xau  C'ompauy  warehouse  having  been  con- 
sidered, and  it  appearing  that  this  installation  should  be  permitted 
subject  to  certain  conditions, 

/(  is  hereby  ordered  that  The  Atr-hison,  Topeka  and  Santa  Fe  Rail- 
way  Company  be   and   the  same  is  herel>y  permitted  to   install  an 
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cutlying  switch  lock  on  the  spur  track  in  question,  subject  to  the 
following  conditiona,  viz: 

1.  The  outlying  snjteh  lock  shall  be  so  wired  through  the  derail  on 
the  spur  track  that  an  indication  of  its  position  shall  be  given  in  the 
tower,  and  it  shall  be  connected  up  in  such  a  manner  that  it  will  be 
impossible  to  lock  the  outlying  switch  lock  unless  the  derail  is  in 
position. 

2.  Plans  for  this  wiring  and  revised  plans  for  the  entire  plant  shall 
be  submitted  to  the  Conimisaion  within  ninety  (90)  days  from  the  date 
of  this  order,  and  the  cost  of  these  revised  plans  and  the  work  there- 
under shall  be  borne  by  The  Atchison,  Topeka  and  Santa  Pe  Railway 
Company. 

3.  The  Pacific  Electric  Railway  may,  if  it  desires,  keep  a  cheek  on 
delays  to  trains  occasioned  at  the  interlocking  plant  by  the  outlying 
switch  lock,  and  if  it  appears  to  the  Commission  that  these  delays  are 
such  as  to  make  it  reasonable  that  the  outlying  switch  lock  should  he 
replaced  by  standard  interlocking  protection,  the  Commission  reserves 
the  right  to  order  such  a  change  made. 

4.  The  Commission  reserves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance  and  pro- 
tection of  this  crossing  as  to  it  may  seem  right  and  proper  and  to 
revoke  its  permission  if,  in  its  judgment,  the  public  convenience  and 
necessity  demand  such  action. 

The  foregoing  supplemental  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  supplemental  opinion  and  order  of  the  Rail- 
road Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  6th  day  of  January,  1916. 


Decision  No.  3031. 


IN  THE  MATTER  OF  THE  APPLICATION  OK  AltCATA  AND  MAD  IlIVER 
RAILROAD  COMPANY  FOR  ORDER  RELIKVING  I'ETiTEONEU  FROM 
PROVISIONS  OF  CHAPTER  494  OF  THE  L.VWS  OF  1015. 

Application  No.  2032. 
Decided  January  6,  J916. 

Hbpobt  op  the  Commis-sion. 
Areata  and  Mad  River  Railroad  Company  having  applied  to  this 
Commission  for  an  order  permitting  applicant's  engineers,  firemen, 
conductors,  brakemen,  other  trainmen  and  dispatchers  to  receive, 
deliver  and  transmit  at  any  and  all  receiving  or  forwarding  telephone 
or  tel^raph  instruments  all  orders  for  the  movement  of  its  trains,  and 
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the  Commission  being  of  the  opioion,  after  careful  investigation,  that 
the  facts  peculiar  to  the  operation  of  this  railroad  makes  it  unnecessary 
that  there  be  a  full  and  complete  compliance  by  applicant  with  the 
requirements  of  chapter  494  of  the  Laws  of  1915, 

It  is  hereby  ordered  that  this  application  be  and  the  same  is  hereby 
granted. 

Dated  at  San  Francisco,'  California,  this  6th  day  of  January,  1916. 


Decision  No.  3032. 
the  seventh  streei  and  south  side  improvement  club 

southern  pacific  company. 


Decided  JarnHiry  6,  1916. 

E.  Nushaumer,  for  Complainant. 
Oeo.  D.  Squires,  for  Defendant. 

Report  of  the  Commission. 
OoBDON,  Commissioner. 

This  is  a  complaint  on  behalf  of  the  Seventh  Street  and  South  Side 
Improvement  Club,  a  civic  organization  of  the  city  of  Oakland,  alleging 
that  the  opening  of  the  gates  on  the  trains  of  the  "Seventh  Street 
Local"  line  of  the  Southern  Pacific  Company's  Oakland-Alameda- 
Berkeley  electric  system  is  conducted  in  a  manner  that  ia  unsafe  and 
inconvenient  for  the  patrons  of  such  line,  and  that  an  order  of  this 
Commission  should  issue  compelling  the  defendant  to  open  the  ^tes 
.m  the  south  side  of  Seventh  street  at  all  station  stops, 

A  public  hearing  was  held  at  San  Francisco  on  January  6,  1916,  and 
after  some  testimony  had  been  introduced  and  the  attorney  for  the 
defendant  had  outlined  the  regulations  which  were  effective  and  had 
agreed  to  give  same  publicity,  such  compromise  appearing  satisfactory 
(he  attorney  for  the  complainant  requested  that  the  complaint  be 
withdrawn. 

I  therefore  recommend  that  the  case  be  dismissed  without  prejudice 
and  suggest  the  following  form  of  order: 
ORDER, 

Seventh  Street  and  South  Side  Improvement  Club  having  complained 
of  the  alleged  unsafe  practice  of  the  Southern  Pacific  Company  in  the 
matter  of  the  opening  of  gates  on  its  passenger  cars  operated  on  the 
so-called  "Seventh  Street  Local"  line  of  the  Oaklaod-Alameda-Berkeley 
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fleetric  system,  a  public  hearing  having  been  held  and  the  attorney  for 
tbe  complainant  having  requested  that  the  complaint  be  withdrawn, 

It  U  hereby  ordered  that  this  case  be  and  the  same  hereby  is  dismissed 
without  prejudice. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
nt  California. 

Dated  at  San  Francisco,  California,  this  6th  day  of  January,  1916. 


Decision  No.  3033. 


I.V  THE  MATTER  OF  THE  APPLICATION  OF  MOUNTAIN  LIGHT  AND 
WATER  COMPANY  AND  BBOOKDALB  lUND  COMPANY  TO  TRANS- 
FER CERTAIN   PROPERTY. 

Application  No.  1940. 
Decided  January  8, 1916. 

Report  op  the  Commission, 
first  supplemental  order. 

Whereas  the  Railroad  Commission  by  Decision  \o.  2958,  dated 
Deeeraber  4,  1915,  authorized  Brookdale  Land  Company  to  sell  the 
property  described  in  said  decision  to  Mountain  Light  and  Water  Com- 
pany, and  authoriaed  said  Mountain  Lij;ht  and  Water  Company  tn 
ciecute  a  mortgage  or  deed  of  trust  securing  the  payment  of  $23,500.00 
face  value  of  bonds,  said  mortgage  or  deed  of  trust  to  1hi  substantially 
ia  the  same  form  and  tenor  as  the  mortgage  or  di'etl  of  trust  attached 
to  the  application  and  marked  ' '  Exhibit  U  " ;  and 

Whereas  applicants  herein  on  December  23, 1915,  filed  a  suiiplcmental 
cpplieation  asking  authority  to  amend  the  mort>;age  or  dei'd  of  trust 
heretofore  approved  bo  as  to  extend  the  lien  of  the  mortgage  or  deed  of 
Inist  to  all  the  progerty  of  ^lountain  Light  and  Water  Cdinpiiny  "ow 
owned  or  hereafter  acquire<l,  except  independent  water  power  or  light 
plants,  which  said  company  may  hereafter  aequire;  to  ])rovide  for  the 
appointment  of  a  receiver  in  ease  of  default,  and  to  empower  trustees 
'a  case  of  default  to  declare  the  principal  of  tbe  bonds  due  ami  payable, 
all  of  which  amendments,  together  with  certain  other  minor  changes. 
are  set  forth  in  the  supplemental  applieatitm  herein  and  are  ineorpo- 
lated  in  the  mortgage  or  deed  of  trast  attiiched  to  the  supplemental 
ipplieation,  said  mortgage  or  deed  of  trust  having  been  mnrketl 
"Exhibit  (i  Amended":  and 

Whereas  applieants  also  ask  authority  to  modify  tlie  agreement  of 
Mle  between  Brookdale  Land  Company  and  Mountain  Light  and  Water 
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Company,  dated  October  25, 1915,  as  set  forth  in  "Exhibit  B  Amended", 
and  good  cause  ap|>earing, 

/(  is  hereby  ordered  that  Mountain  Light  and  Water  Company  be 
given  authority  and  it  is  hereby  given  authority  to  execute  a  mortgage 
or  deed  of  trust  substantially  in  the  same  form  and  tenor  as  the  mort- 
gage or  deed  of  trust  attached  to  the  supplemental  application  hereia, 
and  marked  "Exhibit  G  Amended",  in  lieu  of  the  mortgage  or  deed  of 
irust  approved  by  Decision  No.  295S,  dated  December  4,  1915, 

It  is  hereby  further  ordered  that  Brookdale  Land  Company  be  given 
authority  and  it  is  hereby  given  authority  to  transfer  and  sell  to  Moun- 
tain Light  and  Water  Company  its  water  and  electric  light  plant, 
i-ituate  in  the  county  of  Santa  Cruz,  State  of  California,  and  particu- 
larly described  in  "Exhibit  B  Amended"  as  follows,  to  wit: 

"Firtt — (o)  All  property  of  whatsoever  kind  or  character,  wheresoever  situate, 
in  any  manner  used  by,  connected  with,  or  belonging  (either  directly,  indirectly  or 
incidentally)  to  the  water  plaot  situated  at  and  near  the  town  of  Brookdale,  SttntA 
Cruz  County.  California,  and  which  includes  among  other  things,  all  springs  and 
waters,  including  all  underground  waters,  flowing  or  otherwise,  on,  over  or  under  any 
lunds  aituate  in  sections  31  and  32  in  township  9  south,  range  2  veit,  M.  D.  B.  and 
M. :  also  all  water  rights  or  privileges  in  or  to  Clear  Creek  and  the  San  Loreiuo 
RivEr,  or  the  waters  therein  or  in  any  of  the  branches  or  tribotariea  of  said  Clear 
Creek  or  said  river,  or  in  or  to  the  waters  therein,  where  said  cre^  or  river  or 
branches  are  located  in  said  sections  31  or  33  aforesaid,  except  the  nghts  in  said 
San  T>orenzo  River  heretofore  conveyed  by  said  first  party  or  ils  predecessors  in 
interest,  to  A.  H.  Breed. 

(b)  Also,  all  righU  of  way  and  easements  belonging  to  first  party  or  utilized  by 
it  for  flumes,  flume-lines,  pipes,  pipe-lines,  reservoirs,  spillways  for  reservoirs  and 
overflows  of  waters  therefrom,  and  other  spillwaj's  for  other  flows  from  any  portion 
of  said  water  system,  also  for  roads,  trails,  streets,  alleys  and  for  all  purposes  in  any 
manner  necess.iry.  required  or  convenient  for  the  reasonable  maintenance,  operation. 
extension,  improvement  or  repair  of  the  water  or  light  plants  herein  agreed  to  be 
:?onveypd.  also  all  neressiiry  ri^htn  of  ingress  and  egress,  to,  from  or  over  private 
properties  in  which  snid  first  party  may  now  own,  or  may  hereafter  acquire  any 
right,  title  or  interest,  or  otherwise. 

<c)  Also,  all  reservoirs,  Qumfs,  dams,  flume-lines,  intakes,  pipes,  pipe-lines,  mains, 
laterals,  service-pipes,  spillways,  drains,  tools,  implements,  meters,  machinery  o( 
every  kind  and  character,  water  wheels,  lumber  and  other  materials  of  every  kind 
and  cbarncter  owned  by  said  first  party,  and  now  or  heretofore,  used,  or  intended  for 
the  use.  of  said  water  plant,  or  connected  therewith. 

Second — All  property  of  whatsoever  kind  or  character  wheresoever  situate  in 
any  manner  used  by,  connected  with  or  belonging  (either  directly,  indirectly  or 
incidentally)  to  the  electric  light  plant  situate  at  and  near  the  town  of  Brookdale, 
aforesaid,  and  which  property  includes  among  other  things,  all  waters,  water  rights 
or  privileges,  or  other  rights  and  privileges,  in  and  to  the  said  Clear  Creek  and  the 
San  Lorenzo  River,  and  Ihe  branches  and  tributaries  thereof,  and  the  waters  therein, 
as  set  forth  and  described  in  subdiviiiiau   (a)   of  paragraph  mariied  'First'  herein: 

Also  all  rights  of  way  and  easements  as  set  forth  and  described  in  subdivision  (b) 
of  the  pnragrnph  marked  'First'  herein,  and  in  addition  thereto  the  same  rights  of 
way  and  easements  for  the  wires,  poles,  pole-lines,  and  for  all  other  purposes  in 
any  manner  connected  with  the  mntnlenance.  operation,  extension,  improvement 
and  repair  of  said  electric  light  plant,  or  any  portion  thereof,  so  far  as  can  be  done. 

Also,  alt  reservoirs,  etc.,  as  set  forth  in  subdivision  (c)  of  said  paragraph 
marketl  'First'  herein,  in  any  manner  connected  with  said  electric  light  plant,  or 
the   operation   thereof,   and   In   addition   thereto,   all   generators,   dynamos,   motors. 
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ciriters,  s«-i(ch*s.  switdiboarde,  meteri,  wires,  poles,  pole-linps,  inBUliitore,  nnd  All 
olfa^r  machLneiT.  tools,  implemetits  and  raatcriala  in  any  manner  coonecled  u'itb 
said  «l«ctric  ligbl  plant,  whereHoevpr  aituate. 

Third — A  perpetual  right  of  way  to  lay  pipe-lines  on,  over  or  under  the  surface, 
or  to  eonsCruct  or  erect  poles  and  pole-linea,  transformerB,  wirea  and  an;  other 
equiptoeat.  oiei  and  across,  any  and  all  streets,  roads,  walks,  traits,  or  alleys  of  said 
ta«ro  of  Brookdale,  or  on,  over  or  acrosa  or  under  any  property  owned  or  posscnaed 
by  said  first  party,  or  which  it  may  hereafter  acquire,  in  or  near  said  town  of 
Bniokdale.  and  which  may  be  deemed  necessary,  economical  or  convenient  for  the 
■uiDtenance,  operation,  extension,  improvement  or  repair  of  said  water  or  light 
p[ant£,  or  any  portion  thereof. 

fourtA— Atl  of  lot  11.  blo<^  F.  as  the  same  is  so  marked  and  designal^d  on  the 
nap  of  Brookdale,  Santa  Cruz  County.  California,  printed  by  the  Union  Lltho(;rjph 
Company  of  San  Francisco,  California,  together  with  all  improvements  theriMin ; 
iodndiliK  also  the  mill  plant  thereon,  with  all  machinery  end  every  other  mac?hinery 
af  whatsoever  kind  or  character,  whether  connected  with  s-jid  water  and  elirtric 
b^t  plants  or  not:  including  all  saws,  tools,  implements,  belting,  sbaftioK,  pulleys, 
ban.  lumber  and  all  other  equipment  and  materials  of  eveiy  kind  and  cbnracler  on 
said  premises  or  beionRioK  thereto  or  connected  th-rewith  wheresoever  siliiate. 

Fifth — The  following  descilbed  tract  of  land:  Commencini;  nt  the  point  of  inter- 
•tetion  of  the  easterly  line  of  Reed  street  in  said  town  of  Brookdnle.  with  the  south- 
nly  line  of  the  gontbem  Pacific  Railroad  right  of  way,  which  said  Reed  street  shall 
be  extended  to  said  right  of  way  by  said  first  party,  and  running  thence  southerly 
ahRlg  said  eaaterlj  line  of  said  Reed  street  a  distance  of  eighty  (80)  feet;  thence 
nmning  easterly  along  a  line  parallel  with  said  line  of  said  right  of  way  a  distaoce 
of  one  hundred  and  Sttj  (160)  feet ;  thence  running  northerly  along  a  line  parallel 
wiHi  said  easterly  line  of  said  Reed  street  a  distance  of  eighty  (SO)  feet  to  said  line 
of  tud  right  of  way ;  thence  running  westerly  along  said  line  of  said  right  of  way  a 
distaiice  of  one  bnodred  and  fifty  (150)  feet  to  the  point  of  commencement. 

Siiik — A  tract  of  land  along  the  bed  and  banks  of  said  San  I»renzo  River,  Bi 
aM  river  is  described  in  said  pamgraph  marked  'Kirst'  herein,  including  all  of  «:iid 
iMd  and  banks  not  heretofore  conveyed  by  said  first  party,  including  the  right  to 
OBCt  and  coDstroct  a  dam  or  dams  acrosa  said  river  at  one  or  more  points  for 
■unntactnrJDK,  power,  commercial  or  pleasure  purposes  and  to  thereby  raise  tbe 
vater  flowiag  in  said  river  to  such  height  as  shall  be  necessary  for  either  or  all  of 
ndi  purposes; 

Atoo,  BO  much  land  adjoining  the  banks  oE  said  river  as  may  be  rc>iuired  tor 
•Koring  the  foundation  of  said  dams  and  for  the  erection  of  power  housvs  and 
iweessary  ooe  thereof;  provided,  however,  that  the  parl.v  of  the  second  part,  its 
•Ktesgrs  and  asaigiu,  within  one  year  from  the  first  day  of ' December.  lOlo,  shall 
Krre  npon  said  first  party  a.  notice  In  writing  designating  the  lauds  adjoining  the 
tuks  of  said  river  as  aforesaid,  required  for  such  purposes,  and  file  for  record  a 
npj  thereof,  dnly  acknowledged  and  certified,  with  the  county  recorder  of  Snnia 
Cms  CkHmty,  State  of  California ;  it  being  agreed  that  should  said  second  party  fail 
to  serve  and  file  aid  notice  as  aCoresaidi  then  all  rights  herein  gninted  to  select  any 
buds  adjoining  tbe  banks  of  said  river  as  aforesaid,  for  the  purposes  aforcsnid,  shall 
become  inoperative  and  void; 

Abo,  the  following  tract  of  land;  Commencing  at  a  point  on  the  northerly  line  of 
•be  right  of  way  of  tbe  Sontbem  Pacific  Railway  Company  due  south  of  thp  point 
»n  the  south  bank  of  the  San  Lorenwj  River  where  the  sewer  line  of  the  town  of 
Biookdale  leaves  said  bank  to  cross  said  river,  thence  running  enatprly  along  said 
Mrtherly  line  of  said  Soathem  Pacific  right  of  way  to  tbe  southwesterly  corner  of 
the  lands  owned  by  Mtb.  R.  C.  Judkins,  formerly  Mrs.  Kmmn  Jenkins ;  tlience 
raoDinj!  northerly  along  the  northwesterly  line  of  snid  lan<Is  of  Mrs.  R.  C.  Judkins 
tv  the  northwesterly  corner  of  said  lands  of  Mrs.  R.  C.  Judkins.  and  thence  continu- 
uig  in  a  tlralgbt  line  to  tbe  intersection  of  said  line  with  tbe  1/16  section  line  of 
Mid  section  32,  township  8  south,  mnge  2  west,  M,  IX  B.  and  M.,  said  1/lG  section 
Uae  being  the  north  boundary  line  of  Che  lands  owned  by  tbe  party  of  the  fint  part: 
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thpneo  niunine  wont  nlong  XMi'd  l/lt>  tiM'tion  linp  to  ite  itilcrspotian  with  tbe  southerly 
bank  of  Raid  Knit  T.orrazo  Itivpr;  thence  riinninj;  easterly  along  the  Routherlj' 
bank  of  said  Kan  Ixirenzo  River  lo  its  intem-ftion  with  the  said  sewer  tine  of  said 
town  of  Itrookdnle :  thenM!  ntnoine  south  to  tbe  point  of  commenoement.  It  is 
understood  and  nf^reed  (hat  said  party  of  the  sppond  part,  its  surrcRsors  and  bssIeds. 
shall  have  no  rieht  or  poner  or  authority,  ntid  that  □one  is  hereby  granted  to  said 
second  party  to  use  any  lands  for  dam  foundations,  or  for  tbe  erection  of  power 
houses  upon  any  [Kit^ioD  of  tbe  [atids  ronlnined  iu  this  subdivision  of  paragraph 
'Siilh'  which  lie  west  of  the  said  sewer  line  where  it  crosses  said  river. 

It  is  understood  and  agreed  that  the  acceptance  of  the  title  to  any  property  here- 
under shall  not  be  construed  as  imposing  any  duty  or  obligation  upon  the  party  of 
the  second  |>art  in  reference  to  said  sewer  system;  it  being  understood  that  there  is 
rcser\'ed  to  parties  using  said  sewer  tbe  rij-ht  to  have  the  septic  sewer  tnuks  now  on 
said  property  remain  thereon,  hut  that  Slid  second  party  neither  accepts  Dor 
assumes  any  obligation  or  liability  in  reference  thereto. 

It  is  agreed  that  the  word  'banks'  as  used  in  thia  agreement  when  referrintc  la 
the  banks  of  the  San  Ijorenzo  Itiver.  shall  be  construed  lo  mean  and  cover  and 
include  all  lands  lying  on  loth  sides  nf  the  bed  of  fnid  river  between  tbe  bed  thereof 
and  lines  drnn-n  alooR  both  hsntui  of  said  river  parallel  to  and  two  feet  above  tbe 
lines  on  the  l)anks  of  said  river  reached  hy  the  waters  flowing  in  said  river  duriug 
the  period  of  hijjhest  flooii ;  and  in  the  event  nf  one  or  more  dams  being  erected  across 
said  river  as  aforesaid.  Iheu  the  anrd  'banks'  sforesnid.  shall  Ih?  construed  to  include 
any  additional  lands  lymg  on  both  sides  of  the  banks  of  siiid  river,  between  the  bed 
thereof  and  lines  drawn  along  hotb  banks  of  said  river  parallel  la  and  two  feet 
above  tbe  vi'ater  level  of  the  top  of  said  dam  or  dams. 

Nolhing  contained  in  this  agreement  shall  be  construed  lo  grant  any  sneh  property. 
privileges  or  rights  which  said  party  of  the  lirsC  part  has  no  right  to  grant. 

.9eri'iT/A — ^'wo  tracts  of  land  consisting  of  one-half  acre  each  adjoining  the  present 
sites  of  the  two  reservoirs  now  being  used  by  said  etectrie  light  plant  and  connected 
with  the  two  power  mains  of  said  plant;  said  two  tracts  of  one-half  acre  each  to  be 
selected  by  said  second  party  within  one  year  after  the  delivery  of  the  conveynnces 
by  first  party  to  second  party  of  the  plants  of  first  party. 

Highth — Two  rights  of  way  each  ten  feet  in  width  along  the  two  power  mains 
of  said  electric  light  plant  running  from  said  plant  on  slid  lot  11.  block  F.  above 
described  in  paragraph  marked  'Fourth'  herein,  to  the  two  reservoirs  described  in 
paragraph  marked  'Seventh'  herein,  being  five  feet  on  each  side  of  the  center  line  of 
each  of  said  power  mains ;  also,  two  rights  of  way  each  thirty  feet  in  width  running 
from  Raid  n'servoirs  described  in  said  paragraph  marked  'Seventh'  herein,  along  the 
flumi'-lineK  connected  with  each  of  said  reservoirs.  resi>ec lively,  lo  Ihe  intakes  con- 
nected with  said  flume-lines:  also  any  additional  land  on  either  side  of  said  rights  of 
way,  or  any  olher  rights  of  way  granteil  in  this  instrument,  necessary  or  proper  to 
lie  usnl  at  any  time  to  maintnin  proper  and  convenient  slopes  to  any  rond.  work, 
improvement  or  development  or  use  nf  any  or  either  nf  Bni<l  fights  of  way.  The  first 
parly  reserves  the  right  to  construet  roadK  across  snid  rights  of  way  in  such  manner 
as  not  to  interfere  with  said  pipes  and  fllimpR. 

.VtntA — All  that  certain  tract  of  land  known  and  deaignated  as  .Tohn  Tltihuts  sub- 
division Ko.  1,  consisting  of  six  hundred  fift.v-one  and  nine  hundred  flfleen  thou- 
sandths acres  (rki1.!)ir>),  situated  in  se<'tion  S<>.  township  !)  south,  range  3  west,  and 
in  section  '.U.  township  U  south,  range  2  west.  M.  1>.  B.  and  M..  transferred  to 
T.  G.  Mct'reary  as  trustee  tor  said  John  I>ul)Uis  by  said  first  party,  eicepting  from 
said  li.11.niri  acrcH  those  imrtions  lying  weKt  and  norlh  of  lands  of  J.  N,  Walter  and 
the  John  Dtibuis  stibdivision  Xo.  '2.  consisting  of  20.401  acres,  and  a  line  drawn 
parallel  with  and  forty  feet  soul  Ilea  sterly  from  the  southeasterly  bank  of  the  Sweet 
Water  Branch  of  Clear  Crei'k,  and  south  of  the  south  side  of  the  wagon  road 
running  along  the  south  side  ot  said  ('le:ir  Creek:  which  tract  of  land  consists  o£ 
six  hundred  acres  or  thereabouts,  being  a  portion  of  the  Bloom  tract. 

Tfiith — All  ownership,  rigbls  or  privileges  which  said  first  parly  may  now  own 
or  have  or  may  hereafter  in  any  manner  acquire  in  or  to  any  ot  Ihe  property  agreed 
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tn  b*  miver«d  as  aforesaid  to  the  secood  party,  or  any  portion  thereof,  or  aoy  other 
properly  in  aoy  manoer  for  any  purpose  necessary,  proper  or  oonvenieot  (or  tht 
mainlenance.  operation,  extpiwion.  improvement  or  repair  of  nald  water  or  tight 
plinta.  or  any  portico  thereof,  which  may  by  virtue  of  any  contractual  or  other 
right  or  in(er«t  be  reserved  10,  or  which  may  revert  for  any  purpose  or  cauae  to 
nid  firat  party  :  also  the  right  to  enforce,  collect  and  receive  any  such  property, 
rights  or  privi1«]ces  lo  the  same  eitent  that  said  first  parly  aiEht  or  could  do;  but 
DoUiins  herein  contained  shall  grant  any  portion  of  the  real  estate,  other  than  the 
water  Hgfats  therein,  conveyed  by  said  fint  party  or  its  predecessors  In  Interest,  tu 
the  vounty  of  Santa  Crux  for  the  purpose  of  maintaining  aud  operating  a  Ssb 
hatchery  thereon,  and  in  the  event  of  the  reversion  of  said  real  estate,  such  reveraion 
■hall  pas  to  and  be  he)d  by  aaid  first  party,  in  so  far  as  it  refers  to  said  real  estate. 

Also,  the  right  to  enforce  the  full  and  complete  performance  in  good  faith  of  any 
*ad  all  restrictions  and  conditions  of  every  klud  and  character  set  forth  in  any  deed 
•t  other  instrument  which  has  heretofore,  or  which  may  hereafter  be  given  hy  said 
Kret  party,  or  its  predecessors  in  interest,  or  by  its  suncessors  or  HsHlgns,  conveying 
My  right,  title  or  interest  in  or  to  any  property  in  said  town  of  Brookdale  ;  and 
nid  first  party  hereby  covenants  and  agrees  that  in  all  future  conveyances  of  any 
property  it  may  own  in  said  town  of  Brookdale  it  will  include  all  of  the  reHtrictiona. 
rmditioDa  and  limitatSona  set  forth  in  the  form  of  deeds  now  being  used  by  said  first 
party,  a  copy  of  which  is  hereto  attached  and  hereby  made  a  part  of  this  agreement, 
*ilh  all  improvements  thereon. 

It  is  agreed  that  the  tract  of  land  described  in  the  paragraph  marked  'Fifth' 
herein  is  conveyed  for  the  purpose  of  furnishing  said  second  party  with  a  lot  on 
nhi<4)  to  erect  a  maaufacturit^  plant,  and  that  if  said  second  party  does  not  erect 
>  plant  on  said  lot  of  land  within  two  years  from  the  date  of  this  agreement  of  such 
siie  as  to  cost  not  less  Chan  five  hundred  dollars,  then  such  tract  of  land  is  to  revert 
ro  laid  first  party." 

/(  is  hereby  further  ordered  that  the  order  found  in  Decision 
Xo.  2958,  dated  December  4,  1915,  shall  remain  io  full  force  and  effect, 
Mcepl  as  modified  by  this  first  supplemental  order. 

Dated  at  San  Francisco,  California,  this  8th  day  of  January,  1916. 


Decision  No.  3034. 
is  the  matter  op  thb  application  of  pacific  gas  and  elec- 
tric company  for  an  order  of  the  railroad  commission 
alrrhorizing  it  to  file  and  estarlisii  certain  ratf-s  for 
gas  furnished  in  its  districts  of  chico,  marysville. 
napa  and  colusa. 

Application  No.  1960. 
Decided  January  8, 1916. 

Report  of  the  Commission. 

Pacific  Gas  and  Electric  Company  having  filed  its  petition  for  an 
<Yder  authorizing  said  company  to  establish  certain  rates  and  charges 
for  gas  as  set  forth  in  the  petition  herein,  and  hereafter  specified,  to  be 
charged  by  said  Pacific  Gas  and  Electric  Company  in  its  districts  of 
Chico.  Marj-sville,  Napa  and  Colusa ;  and 

Whereas  the  Commission  is  of  the  opinion  that  a  public  hearing  is 
"ot  neceasary  in  this  proceeding,  and  that  the  authority  a8k^^^fftj|,^- 
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should  be  (^raDted,  provided  that  if  complaint  is  made  concerning  said 
rates,  the  matter  will  hereafter  be  investigated  by  the  Railroad  Com- 
iniasion  and  set  for  hearing,  if  necessary;  and 

Whereas  the  authorization  hereby  granted  is  not  to  be  taken  as  an 
iidjudication  by  the  Railroad  Commission  concerning  the  reasonable- 
iicss  of  the  rates  which  Pacific  Gas  and  Electric  Company  desires  to 
establish  and  charge  in  its  said  districts, 

/(  IS  hereby  ordered  that  Pacific  Gas  and  Electric  Company  be  and 
the  same  is  hereby  authorized  to  establish,  effective  February  1,  1916, 
Ihe  following  rates  and  charges  to  be  charged  by  said  company  for  gas 
supplied  in  its  districts  of  Chico.  Marysville,  Napa  and  Colusa: 

RATE. 

On  tlie  liasJE  of  rooathly  ransutiiplion  ppr  meter 
yi.W  per  1.000  ciiliic  foM  for  the  first     n.OOO  cubic  feet. 
1.00  per  1,000  cubic  fppt  for  (he  next   5.000  cubic  feet. 
.80  per  1.000  Cliliit  foot  for  all  over  10,000  cubic  feet. 

^fLDilllum  monthly  charge  50  cents  per  meter. 

Dated  at  San  Francisco,  California,  this  8th  day  of  January,  1916. 


Decision  Xo.  303.1,  grade  crussing ;  not  printed.     See  end  ot  volume. 
Decision  No.  3036. 

in  tuk  matter  of  the  application"  of  united  railroads  of 
san  francisco  for  an  order  authorizing  the  issue  by 
united  railroads  of  san  francisco  of  coupons  on  the 
first  mortgage  h  per  cent  bonds  of  ferries  and  cliff 
iious^:  railway  company,  due  march  1,  1914. 

Applieation  N.i.  203:). 
Decided  January  12,  1916. 

Applicant,  finding  it  iiecessnry  to  ejilend  the  lime  of  maturity  oF  $400,000.00  face 
value  of  bonds  of  the  Ferries  and  Cliff  House  Railway  Company,  Isased  inter- 
pst  coupons  for  tlie  years  lOl'i  and  lOlG  to  be  attached  to  sncb  bonds  ander 
(he  impression  that  the  Commission's  permission  for  such  issuance  was  BOt 
necessary. 

Held.  That  interest  coupons  are  a  form  of  indebtedness  aaS  therefore  this  Com- 
mission's authorization  is  prerequisite  to  their  issuance.  Applicant  gT&nted 
authority  to  issue  6  per  rent  interest  coupons  payable  June  .'iOth  and  Decem- 
ber 31,  19ir>,  to  be  attached  to  400  bonds  cf  Ihe  Ferries  and  Cliff  House  Rail- 
way Company. 

William  Abbolt,  for  United  Railroads  of  Sun  Francisco. 
Report  of  the  Commission. 

Th ei.en,  Com m issio tier. 

The  petition  herein  alleges,  in  effect,  that  on  March  1,  1889,  Ferries 

and  Cliff  House  Railway  Company  executed  a  deed  of  trust  or  mortgage 
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10  secure  the  payment  of  $650,000.00,  face  value,  of  its  first  mortgajre 
bonds,  maturing  March  1,  1914,  and  bearing  interest  at  the  rate  o£ 
6  per  cent  per  annum ;  that  a  copy  of  said  deed  of  trunt  or  mortgage 
is  attached  to  the  petition  and  marked  Exhibit  "A";  that  on  October  13, 
1893,  Ferries  and  Cliff  House  Railway  Company  consolidated  and 
amalgamated  into  Market  Street  Railway  Company,  and  that  on 
ilarch  18,  1902,  Market  Street  Railway  Company  assigned  all  its  prop- 
erties to  llnited  Railroads  of  San  Francisco,  which  company  is  now  the 
owner  and  in  possession  thereof;  that  on  Janwarj-  21,  1914,  United  Rail- 
roads of  San  Francisco  arranged  for  the  postponement  of  the  presenta- 
tion of  the  bonds  of  Perries  and  Cliff  House  Railway  Company  for 
l>ayinent  and  for  the  waiver  of  the  right  of  the  bondholders,  until 
December  31,  1914,  to  foreclcse  the  mortgage  securing  sai<l  bonds;  that 
as  part  of  this  arrangement  United  Railroads  of  San  Franci.fco  paid 
and  retire<l  50  of  said  bonds,  leaving  600  bonds  remaining  unpaid ;  that 
on  or  before  December  'il,  1914,  I'nited  Railroads  of  San  Francisco 
paid  and  canceled  200  additional  of  said  l)onds.  thus  leaving  400  bonds 
vDtstanding;  that  on  December  1:1,  1914,  United  Railroads  of  San  Fran- 
cisco entered  into  an  arrangement  with  E.  II.  Rollins  &  Sons  for  the 
further  postponement  and  presentation  of  said  400  lionds  for  payment 
and  for  a  waiver  until  December  31,  191fi,  of  the  right  of  the  bond- 
iK^ders  to  foredose  the  mortgage  secnring  said  hond.s;  that  a  copy  of 
the  agreement  with  E.  H.  Rollins  &  Sons  is  attached  to  the  petition 
and  marked  Exhibit  "C";  that  as  a  part  of  the  consideration  of  said 
agreement  United  Railroads  of  San  Francisco  agreed  to  supply  E.  II. 
Rollins  &  Sons  on  or  before  December  31,  1914,  with  4  coupons  for 
interest  upon  each  of  said  400  bonds  of  Perries  and  Cliff  House  Railway 
Company  remaining  unpaid,  promising  in  apt  words  to  pay  interest  on 
*aeh  of  said  400  bonds  at  the  rate  of  6  per  cent  per  annum,  payable 
semiannually  on  June  30th  and  December  31,  1915  and  1916;  that  in 
finrsnanee  of  said  agreement,  TTnited  Railroad.s  of  San  Francisco  sup- 
plied said  interest  coupons  and  attached  the  same  to  each  of  said  400 
bonds  of  Perries  and  Cliff  IIouso  Railway  Company;  and  that  at  the 
lime  of  entering  into  the  arrangement  with  E.  II.  Rollins  &  Sims,  United 
Bailroads  of  San  Francisco  was  ndvi.sed  and  believed  that  the  consent 
of  the  Railroad  Commission  to  the  issue  of  the  coupons  herein  referred 
to  for  interest  was  not  necessary  and  that  in  accordance  with  said  advice 
and  belief,  this  Commist^ion 's  consent  was  not  asked  for.  Petitioner 
asks  for  an  order  ratifying  and  confirming  the  issue  by  United  Railroads 
of  San  Francisco  of  said  interest  coupons. 

A  public  hearing  on  this  application  was  held  in  San  Francisco  on 
January  7, 1916.  At  the  hearing,  petitioner  asked  for  and  was  granted 
leave  to  amend  the  prayer  of  its  petition  so  Jis  to  ask  that  an  order  be 
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issued  authorizing  it  to  issue  new  interest  coupons,  payable  June  30, 
1916,  and  December  31,  1916,  in  lieu  of  the  coupons  heretofore  issued 
purporting  to  be  payable  on  said  dates. 

The  evidence  shows  that  in  December,  1914,  or  Januar\',  1915,  United 
Railroads  of  San  Francisco  issued  the  interest  coupons  which  are 
'  referred  to  in  the  petition,  payable  respectively  on  June  30,  1915, 
December  31,  1915,  June  30,  1916,  and  December  31,  1916;  that  the 
coupons  due  on  June  30,  1915,  and  December  31,  1915,  have  been  paid 
but  of  earnings  and  canceled ;  and  that  the  coupons  due  June  30,  1916, 
and  December  31,  1916,  are  still  outstanding. 

The  evidence  further  shows  that  these  interest  coupons  were  issued 
by  United  Railroads  of  San  Francisco  without  having  secured  the  eon- 
sent  of  the  Railroad  Commission,  on  the  advice  of  counsel  for  E.  H. 
Rollins  &  Sons  to  the  effect  that  this  Commission's  consent  was  not 
necessary. 

Section  52  of  the  Public  Utilities  Act  provides  in  part  that  "a  public 
utility  may  issue  stocks  and  stock  certificates,  and  bonds,  notes  and 
other  evidences  of  indebtedness  payable  at  periods  of  more  than  twelve 
months  after  the  date  thereof"  for  the  purposes  specified  in  the  section, 
but  only  after  such  public  utility  "in  addition  to  the  other  requirements 
(■f  law,  shall  first  have  secured  from  the  commission  an  order  authorizing 
such  issue  and  stating  the  amount  thereof  and  the  purpose  or  purposes  to 
which  the  issue  or  the  proceeds  thereof  are  to  be  applied,  and  that,  in 
the  opinion  of  the  commission,  the  money,  property  or  labor  to  be  pro- 
cured or  paid  for  by  such  issue  is  reasonably  required  for  the  purpose 
or  purposes  specified  in  the  order,  and  that,  except  as  otherwise  per- 
mitted in  the  order  in  the  case  of  bonds,  notes  or  other  evidences  of 
indebtedness,  such  purpose  or  purposes  are  not,  in  whole  or  in  part, 
reasonably  chargeable  to  operating  expenses  or  to  income." 

As  the  interest  coupons  which  United  Railroads  of  San  Francisco 
attached  to  the  bonds  of  Perries  and  Cliff  House  Railway  Company  are 
clearly  promises  to  pay  interest,  they  constitute  "notes"  and  also 
"evidences  of  indebtedness,"  as  those  words  are  used  in  section  52  of 
the  Public  Utilities  Act.  Hence,  in  so  far  as  such  interest  coupons 
were  payable  at  periods  of  more  than  twelve  months  after  the  date  of 
their  issue,  this  Commission's  autliority  for  the  issue  thereof  should 
have  been  secured. 

I  am  satisfied  from  the  evidence  that  United  Railroads  of  San  Fran- 
cisco acted  in  good  faith  and  with  no  intention  of  violating  the  Public 
Utilities  Act,  and  recommend  that  this  Commission  authorize  the  issue 
by  United  Railroads  of  San  Francisco  of  new  interest  coupons  to  be 
issued  in  lieu  of  those  which  are  now  outstanding  and  void. 
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A  suggestion  was  made  at  the  bearing  that  United  Railroads  of  San 
Pranciseo  eould  accomplish  its  purpose  by  adopting  a  resolution  ratify- 
ing and  con6rming  the  issue  of  these  coupons. 

I  am  of  the  opinion  that  an  act  which  is  absolutely  prohibited  by 
statute  and  which  affects  the  public  policy  of  the  State,  can  not  be  rati- 
fied. Such  act  is  absolutely  void  and  not  merely  voidable.  While  it 
will  not  be  necessary  for  United  Railroads  of  San  Francisco  to  call  in 
the  outstanding  bonds,  I  am  of  the  opinion  that  it  will  be  necessary  to 
substitute  new  coupons  for  those  which  are  now  outstanding.  There 
must  be  an  execution  and  delivery  of  the  new  coupons.  In  view  of  the 
possibility  that  it  may  be  difficult  to  find  some  of  the  outstanding  bonds, 
1  suggest  that  United  Railroads  of  San  Francisco  be  given  until  July  31, 
1916,  within  which  to  call  in  the  existing  coupons  and  issue  the  coupons- 
herein  authorized, 

I  submit  the  following  form  of  order ; 
ORDER. 

United  Railroads  of  San  Francisco  having  filed  a  petition  asking  for 
an  order  of  the  Railroad  Commission  authorizing  the  issue  of  interest 
coupons,  as  hereinafter  specified,  and  a  public  hearing  having  been  held 
opon  said  application  and  it  appearing  that  said  interest  coupons  will 
be  paid  at  maturity  from  the  earnings  of  United  Railroads  of  San 
Francisco,  and  that  this  application  should  be  granted, 

It  is  hereby  ordered  that  United  Railroads  of  San  Francisco  be  and 
the  same  is  hereby  authorized  to  issue  its  interest  coupons  bearing  inter- 
rat  at  the  rate  of  6  per  cent  per  annum,  and  payable  respectively  on 
June  30,  1916,  and  December  31,  1916,  to  be  attached  to  the  400  bonds 
of  Perries  and  Cliff  House  Railway  Company  now  outstanding,  one 
interest  coupon  payable  June  30,  1916,  and  one  interest  coupon  payable 
December  31,  1916,  to  be  attached  to  each  bond,  on  the  following  condi- 
tions and  not  otherwise,  to  wit : 

1.  United  Railroads  of  San  Francisco  shall  call  in  the  interest  coupons 
payable  June  30,  1916,  and  December  31,  1916,  now  attached  to  said 
bonds  of  Ferries  and  Cliff  House  Railway  Company  and  shall  substitute 
for  the  same  the  interest  coupons  herein  authorized  to  be  issued, 

2.  United  Railroads  of  San  Francisco,  on  or  before  the  twenty-fifth 
day  of  each  month,  shall  make  a  verified  report  to  the  Railroad  Commis- 
sion, in  accordance  with  General  Order  Ko.  24,  in  so  far  as  applicable, 
itating  the  issue  of  interest  coupon.s  during  the  preceding  month  and 
llie  numbers  of  the  bonds  to  which  said  coupons  have  been  attached. 

3.  The  authority  hereby  granted  shall  not  become  effective  until 
Inited  Railroads  of  San  Franci.sco  hits  paid  the  fee  specified  in  sec- 
lioB  57  of  the  Public  Utilities  Act. 

4.  The  authority  herein  given  shall  apply  only  to  such  interest  coupons 
"s  shall  have  been  iasued  on  or  before  July  31,  1916.  ^~v  , 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  11th  day  of  January,  1916. 


Decision  No.  3037. 


IN  THE  MATTER  OF  THE  KATES  OF  THE  PULLMAN  COUPANT  FOR 
SERVICE  RENDERED  WITHIX  THE  STATE  OF  CALIFORNIA  OX 
l.NTRASTATE  BUSIXF.SS. 

Case  No.  682. 
Decided  January  12,  1916. 

Report  op  the  Commission. 

In  1914  this  Commission  conducted  an  inquiry,  on  its  own  motion, 
into  the  rules,  regulations  and  practices  of  the  Pullman  Company  which 
resulted  in  a  report  by  this  Commission  on  April  25,  1914,  calling  the 
attention  of  the  Pullman  Company  to  certain  rules  and  regulations  of 
that  company,  and  practices  of  its  employees,  which  the  Commission 
believed  could  be  changed  and  improved,  to  the  benefit  of  the  traveling 
public.  The  changes  and  improvements  suggested  by  the  Commission 
were  adopted  by  the  Pullman  company  with  the  result  that,  since  such 
action,  practically  no  complaints  have  come  to  the  Commission,  whereas 
before  they  were  of  frequent  occurrence. 

This  investigation  of  the  Commission,  however,  seemed  to  point  to  the 
advisability  of  having  the  rates  of  the  Pullman  company  investigated, 
particularly  as  to  the  relation  which  those  rates  bear  to  the  wages  paid 
by  the  company  to  its  employees,  and  the  present  Case  No.  682  was  set 
down  for  hearing  upon  the  Commission's  own  motion.  Correspondence 
with  the  Pullman  company,  and  conferences  with  its  representatives,  as 
well  as  correspondences  with  the  Interstate  Commerce  Commission, 
followed  as  a  part  of  this  Commission's  investigation. 

Largely  as  a  result,  we  believe,  of  these  investigations,  the  Pullman 
company  has  granted  nn  increase  in  wages  to  its  conductors  and  porters, 
the  gross  amount  of  which  is  said  to  be  in  the  neighborhood  of 
$600,000.00  a  year. 

In  view  of  the  fact  that  the  Pullman  company  has  improved  its  service 
and  given  the  increase  in  wages  to  its  einployp<'s,  as  noted  above,  and 
in  view  of  the  further  fact  that  this  Commission  can,  at  any  time,  again 
take  up  this  matter,  and  with  the  understanding  that  the  Commission 
will  expect  the  Pullman  company  to  continue  its  improved  service,  this 
case  will  be  dismissed  without  prejudice. 
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ORDER. 

Good  cause  appearing, 

It  is  hereby  ordered  that  the  above  entitled  proceeding  l>e  and  the 
ttaae  is  hereby  dismissed  without  prejudice. 
Dated  at  San  Francisco,  California,  this  12th  day  of  January,  1916. 


Decision  No.  3038. 


IS  THE  MATTER  OF  THE  APPLICATION  OF  SUTTER-BUTTB  CANAL 
COMPANY  FOR  AUTHORITY  TO  ISSUE  CERTAIN  PROMISSORY 
.NOTES  IN  RENEWAL  OF  NOTES  NOW  OUTSTANDING. 

Application  No.  2007. 
Decided  January  12,  1916. 

Report  of  the  Commission, 
first  supplemental  order. 

Whereas  applicant  was  on  the  4th  day  of  January,  1916,  by  order  of 
the  Commission  (Decision  No,  3029)  granted  authority  to  issue  certain 
three  year  6  per  cent  promissory  notes  in  the  total  sum  of  .$256,100.00 
for  the  purpose  of  refunding  at  maturity  the  principal  and  cumulated 
interest  on  certain  notes,  aa  set  forth  in  Exhibit  "A"  attached  to  said 
decision ;  and 

Whereas  in  its  original  application  Sutter-Butte  Canal  Company 
requested  permission  to  issue  said  notes  in  such  form  that  they  should 
be  payable  on  or  before  three  years  after  date  instead  of  being  payable 
Ihree  years  after  date ;  and 

Whereas  as  set  forth  in  said  Decision  No.  3029,  at  the  date  of  said 
decision  "approximately  85  per  cent  of  the  noteholders  have  signed  an 
agreement  consenting  to  a  refunding  of  their  notes  upon  the  basis  out- 
lined in  this  application";  and 

Whereas  applicant  on  January  11.  1916,  filed  a  supplemental  appli- 
ration  stating  that  since  the  filing  of  the  original  application  some  of 
iiaid  Donconsenting  noteholders  have  definitely  refused  to  assent  to  said 
refunding  agreement  and  as  to  others  thereof  applicant  has  not  yet 
definitely  arranged  for  a  refunding  of  its  iudebtedness  due  them,  but 
that  some  of  said  nonconsenting  noteholders  have  offered  to  accept 
f»m  applicant,  xipon  payment  of  accrued  interest,  renewal  notes 
Wyable  within  one  year  after  their  date  and  that  as  to  all  of  said  non- 
Mosenting  noteholders  applicant  may  be  compelled  in  arranging  for 
'he  refunding  of  its  indebtedness  due  them  to  pay  them  the  accumu- 
lated interest  upon  their  respective  notea  and  to  issue  to  them  their 
fwiewal  notes  payable  one  year  after  date;  and  C   ooolt' 
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Whereas  applieaDt  states  that  all  of  said  consenting  noteholders 
referred  to  in  said  original  application  have  agreed  with  applicant  to 
accept  from  it  renewal  notes  payable  on  or  before  three  years  after  date 
thereof  instead  of  notes  payable  three  years  after  date ;  and 

Whereas  applicant,  by  its  supplemental  petition,  has  requested  that 
said  order  be  modified  as  hereinafter  set  forth ;  now,  therefore, 

/(  is  hereby  ordered  that  the  order  heretofore  made  herein  on  Jan- 
uary 4,  1916,  be  and  the  same  is  hereby  amended,  and  applicant  is 
hereby  authorized  to  issue  to  all  of  said  consenting  noteholders,  and  to 
any  of  said  nonconsenting  noteholders  who  may  accept  the  same  id 
pursuance  of  said  refunding  agreement,  its  renewal  promissory  notes 
payable  on  or  before  three  years  after  date  thereof,  instead  of  notes 
payable  three  years  after  date,  and  that  applicant  be  further  authorized 
to  issue  to  said  15  per  cent  or  thereabouts  of  nonconsenting  noteholders 
its  renewal  notes  payable  on  or  before  one  year  after  date,  or  in  the 
alternative,  notes  payable  on  or  before  three  years  after  date,  as  the 
cireumstanees  of  the  ease  may  require. 

Dated  at  San  Francisco,  California,  this  12th  day  of  January,  1916. 


Decision  No.  3039. 

IN  THK  MAlTKIt  OK  THE  APn.ICATION  OF  TllK  ATCHISON.  TOPEKA 
ANI>  SANTA  FE  RAILWAY  COMPANY.  SAN  PBDKO.  LOS  ANGELES 
AND  SALT  LAKE  RAILBOAn  COMPANY,  AND  THE  CALIFORNIA, 
ARIZONA  AND  SANTA  FE  RAILWAY  COMPANY  FOR  AN  ORDER 
AnTHOUIZINO  THEM  TO  ENTER  INTO  AN  AGREEMENT  WHEREBY 
THE  SAID  THE  ATCHISON,  TOPEKA  AND  SANTA  FE  RAILWAY 
COMPANY  AND  THE  SAID  CALIFORNIA.  ARIZONA  AND  SANTA  FE 
RAILWAY  COMPANY  GRANTS  TO  THE  SAN  PEDRO.  LOS  ANGELES 
AND  SALT  LAKE  RAILROAD  COMPANY  THE  RIGHT  TO  CONNECT 
WITH  AND  USE  THAT  PORTION  OP  THE  LINE  OF  RAILROAD 
OWNED  OR  LEASED  BY  THE  FORMER  NAMED  COMPANIES.  RUN- 
NING FROM  DAGGETT  TO  A  POINT  NEAR  RIVERSIDE,  TOGETHER 
WITH  CERTAIN  TRACKS,  FACILITIES  AND  APPURTENANCES.  FOR 
A  TERM  OF  NINETY-NINE  YEARS. 

Application  No.  2000. 
Decided  January  If,  1916. 

Report  of  the  Commission. 
fmst  supplemental  order. 
Good  cause  appearing, 

/(  is  hereby  ordn-cd  that  the  order  in  the  above  entitled  proceeding 
heretofore  made  on  December  31,  1915.  be  and  the  same  is  hereby 
amended  so  a.s  to  read  as  follows: 

"/(  IS  hereby  ordered  that  this  application  be  and  the  same  is  hereby- 
granted  ;  provided  that  the  power  of  the  State  of  California  and  of 
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any  board  or  tribunal  thereof  to  regulate  and  control  the  corporationa, 
parties  hereto,  their  successors  and  assigns,  or  their  buainess,  shall  be 
deemed  in  no  wise  limited  or  affected  by  this  order." 

Dated  at  San  Francisco,  California,  this  14th  day  of  January,  1916. 


Decisioa  No.  3040,  grade  croasiiig ;  not  printed.    See  end  of  volume. 

Decision  No.  3041. 

ix  the  matter  of  the  application  of  8aticoy  water 
company  for  an  order  authorizing  the  issue  of  & 
promissory  note  for  six  thousand  dollars. 

Application  No.  1991. 
Decided  January  14,  1916. 

Applicaat  applira  for  nlid  is  granted  permisaioQ  to  isBae  a  tbree-year  promisBory 
note  bearing  interest  at  7  per  cent  per  annum,  SDcb  note  to  be  Isaued  at  ita 
face  value  in  exchange  for  s  note  heretofore  issued  nitbout  proper  authorisation. 

Report  of  the  Commission. 

This  is  an  application  of  Saticoy  Water  Company,  operating  in 
Ventura  County,  and  hereinafter  designated  and  referred  to  as  the 
"Water  Company,"  for  an  order  authorizing  it  to  issue  a  promissory 
note  for  $6,000.00. 

A  public  hearing  was  held  in  Ventura  on  December  18,  1915.  From 
the  evidence  it  appears  that  the  water  company  was  organized  in  1897 
hy  a  number  of  farmers  and  other  landholders  residing  about  eight  and 
one-half  or  nine  miles  east  of  Ventura,  for  the  purpose  of  supplying 
themselves  with  water  for  domestic  purposes,  of  which  they  were  badly 
in  need,  and  for  the  further  purpose  of  furnishing  water  for  sprinkling 
the  county  road.  The  county  of  Ventura  paid  for  a  large  portion  of  the 
water  company's  pipe,  in  return  for  which  the  company  agreed  to  give 
it  free  water  for  a  number  of  years  for  road  sprinkling  purposes. 

The  company  has  a  total  authorized  capital  of  $15,000.00  of  common 
stock,  consisting  of  600  shares  of  the  par  value  of  $25.00  each,  of  which 
437  shares  of  the  total  par  value  of  $10,925.00  are  now  issued  and  out- 
standing. It  has  at  present  121  consumers  and  furnishes  water  for 
domestic  and  road  sprinkling  purposes  only.  Those  of  its  consumers 
who  use  water  for  irrigation  purposes  obtain  their  water  from  the  Alta 
Mutual  Water  Company.  Applicant  has  two  good  flowing  wells  in 
addition  to  one  well  which  has  been  practically  abandoned.  In  addition 
to  the  wells  applicant's  plant  consists  of  approximately  22,000  feet  of 
metal  pipe  under  6  inches  in  diameter,  and  approximately  19,000  feet 
of  pipe  12  inches  or  over  in  diameter.  The  latter  consists  of  approxi- 
mately 11,000  feet  of  concrete  pipe,  3,000  feet  of  wooden  ^^pine  ,Mjd, 
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5,000  feet  of  metal  pipe.  The  water  eompaoy  also  has  a  40-hor8epower 
gasoline  engine  and  two  triplex  pumps  which  are  reported  by  the  com- 
pany to  be  in  good  condition,  but  which  are  not  at  present  in  actual 
use  for  the  reason  that  applicant  has  a  contract  with  the  Alta  Mutual 
Water  Company  by  which  the  latter  agrees  to  pump  all  the  water  that 
applicant  needs  for  its  consumers,  not  to  exceed  43  inches,  for  the  sum 
of  $85.00  per  month.  Prior  to  the  making  of  this  contract  applicant 
was  under  an  expense  of  approximately  $140.00  per  month  for  its  own 
pumping. 

Applicant  has  spent  considerably  over  $10,000.00  upon  its  plant  in 
addition  to  the  amounts  it  has  used  for  meeting  its  annual  deficits.  The 
water  company  has  not  had  a  prosperous  career. 

The  company's  operating  revenues  and  operating  expenses  for  the 
J  ears  ending  December  31, 1912, 1913  and  1914  were  reported  as  follows : 


,„.    1     .«. 

1H4 

i         K  TKl  -fl  i 

$5.09124 
4,544  48 

$4.177  80 

3.710  02 

operating  expenses 

&189  17  1 

S546  7S 

$467  78 

The  company's  balance  sheet  shows  assessments  in  the  sum  of 
f|--20.557.66,  of  which  amount  .$15,892.66  was  levied  in  1912. 

The  phj'sical  properties  of  the  water  company  are  apparently  now  in 
reasonably  satisfactory  condition,  and  from  the  figures  above  set  forth 
it  will  be  seen  that  the  receipts  are  now  above  the  operating  expenses. 
The  company  has  no  mortgage  or  bonded  indebtedness  but  it  has  two 
outstanding  notes — one  for  $1,250.00  payable  to  the  First  National 
Bank  of  Santa  Paula,  dated  September  6,  191:1,  due  one  day  after  date 
and  bearing  interest  at  the  rate  of  7  per  cent  per  annum.  The  other 
note  is  for  .1)6,000.00,  payable  to  Charles  Barnard,  dated  April  1,  1913, 
payable  three  years  after  date  and  bearing  interest  at  the  rate  of  7  per 
cent  per  annum.  This  second  note,  although  made  in  the  name  of 
Charles  Barnard,  was  Riven  for  money  furnished  by  the  Thomas  Bard 
Estate  and  is  at  present  owned  by  that  estate.  This  note  was  issued  by 
the  water  company  without  obtaining  the  consent  of  this  Commission, 
but  from  the  evidence  it  appears  that  it  was  issued  in  ignorance  of  the 
luw,  and  in  good  faith,  and  the  application  now  before  us  is  for  the 
purpose  of  securing  authority  to  issue  a  new  note  in  lieu  of  the  note 
above  mentioned. 

ORDER. 

Satieoy  Water  Company  having  applied  for  an  order  authorizing  the 
issue  of  its  promis-sory  note  in  lieu  of  its  three-year  note  for  $6,000.00, 
payable  to  Charles  Barnard  and  bearing  date  of  April  1,  1913,  and  a 
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public  hearing  having  been  held  on  said  application  and  the  Railroad 
Commiaston  finding  that  the  purposes  for  which  it  is  proposed  to  iasue 
said  note  are  not  in  whole  or  in  part  reasonably  chargeable  to  operating 
expenses  or  to  income,  and  that  the  application  should  be  granted, 

/( is  hereby  ordered  that  Saticoy  Water  Company  be  and  the  same  is 
Wreby  authorized  to  issue  its  promissory  note  payable  to  the  Thomas 
Bard  Estate  for  $6,000.00  for  a  term  not  exceeding  three  years  from 
April  1,  1916,  bearing  interest  at  7  per  cent  per  annum. 

The  authority  herein  granted  is  granted  upon  the  following  condi- 
tions, and  not  otherwise,  to  wit : 

1.  Saticoy  Water  Company  shall  iasue  said  note  so  as  to  net  not  less 
than  the  face  value  thereof. 

2.  The  note  herein  authorized  shall  not  be  issued  until  said  alleged 
note  for  $6,000.00  bearing  the  date  of  April  1,  19ia,  and  now  held  by 
ihe  Thomas  Bard  Estate  shall  have  been  surrendered  to  said  Saticoy 
Water  Company  and  shall  have  been  canceled  by  it. 

3.  Said  note  herein  authorized  shall  not  be  issued  later  than  June  30, 
1916. 

4.  Saticoy  Water  Company  shall  report  to  the  Railroad  Commission 
ifithin  thirty  days  after  the  note  herein  authorized  to  be  issued  shall 
have  been  issued,  the  face  value,  the  date,  maturity,  rate  of  interest  and 
the  payee  of  said  note. 

5.  This  order  shall  not  become  effective  until  Saticoy  Water  Company 
has  paid  the  fee  specified  in  section  57,  as  amended,  of  the  Public 
I-'tilities  Act. 

Dated  at  San  Francisco,  California,  this  14th  day  of  January,  1916. 


Decision  No.  3042. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  KUTTER-BtlTTE  CANAL 
COMPANY  FOR  AUTHORITY  TO  rSSI'K  ITS  CEUTAIN  RENEWAL 
PROMISSORY  NOTE  OF  THE  FACE  VAU'E  OF  FlPry  THOUSAND 
DOLLARS. 

Application  No.  2044. 

Decided  January  11,  l!il6. 

Benry  Ingram,  for  Applicant. 

Report  of  the  Commission. 
This  is  an  application  for  an  order  authorising  the  issue  by  Sutter- 
Bntte  Canal  Company  of  a  one-day  promissory  note  in  renewal  of  a 
uote  for  $50,000.00,  bearing  interest  at  the  rate  of  6  per  cent  per  annum 
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and  issued  by  it  to  the  Crocker  National  Bank  of  San  Franciaco  on 
February  18.  1913. 

A  public  hearing  was  held  in  San  Francisco  on  Janaar^'  11,  1916. 
The  evidence  shows  that  the  note  for  $50,000.00,  payable  to  the  Crocker 
National  Bank,  was  given  for  the  purpose  of  refunding  a  one-day  note 
of  like  amount,  parable  to  the  First  National  Bank  of  San  Francisco. 
The  note  in  favor  of  the  First  National  Bank  had  been  issued  in  Noveni- 
ber,  1911. 

ORDER. 

Suttcr-Butte  Canal  Company  having  applied  for  an  order  authorizing 
the  issue  of  its  promiisory  note  in  renewal  of  its  one-day  promissory 
note  for  ^-lO.OOO.OO,  payable  to  the  Crocker  National  Bank  of  San  Fran- 
cisco, and  bearing  interest  at  the  rate  of  6  per  cent  per  annum  and 
dated  February  18.  1913,  and  a  public  bearing  having  been  held  upon 
said  application,  and  the  Railroad  Commission,  finding  that  the  said 
application  should  be  granted. 

/(  is  hereby  ordered  that  Sutter-Butte  Canal  Company  be  and  the 
same  is  hereby  authorized  to  issue  its  one-day  promissory  note  for 
$50,000.00  to  the  Crocker  National  Bank  in  renewal  of  the  said  note  in 
this  order  a)>ove  mentioned.  The  authority  herein  granted  is  granted 
upon  the  following  conditions  and  not  otherwise: 

1.  Sutter-Butte  Canal  Company  shall  issue  said  note  so  as  to  net  not 
less  than  the  face  value  thereof. 

2.  Within  thirty  days  after  the  note  herein  authorized  to  be  issued, 
bhall  have  been  issued,  applicant  shall  report  such  fact  to  this  Commis- 
sion, together  with  a  statement  of  the  face  value  of  the  note  issued,  the 
date,  maturity,  rate  of  interest,  and  payee  of  said  note. 

3.  The  note  herein  authorized  shall  not  be  issued  by  applicant  later 
than  March  31,  1916. 

4.  This  order  shall  not  become  effective  until  Sutter-Butte  Canal 
Company  has  paid  the  fee  speci6ed  in  section  57,  as  amended,  of  the 
Public  Utilities  Act, 

Dated  at  San  Francisco,  California,  this  14th  day  of  January,  1916. 
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Decision  No.  3043. 

i.\  the  matter  of  the  application  of  oreat  western  power 
coaipany  of  california  for  permission  to  issue  capital 
stock  and  debentures  and  for  approval  of  a  certain 
financial  agreement. 

ApplicatioQ  No.  1999. 

Decided  January  15,  1916. 

AppIicnDt  was  berelufore  Hulborized  to  issue  $9,000,000.00  len-jear  debenture  boDda 
to  be  sold  at  01,  proceeds  to  be  used  as  follows:  (1)  $3,000,000.00  to  ftcqaire 
stock  of  tbe  City  Electric  Compaay  now  held  by  tireat  Western  Power  Com- 
pao; ;  (2)  ?] .."rOO.OOO.OO  Cor  the  purpose  of  coDBtmcting  a.  traosioissioa  line 
from  Big  Bear)  to  Oaklaod ;  <3)  $250,000.00  for  the  purpose  of  la;lng  two 
cables  under  Sen  Fraocisco  Bay.  Applicant  now  desires  to  use  the  proceeds 
of  tbese  bonds  for  tbe  purposra  of  purchasing  Cit;  Electric  stot^  as  heretofore 
provided,  the  hainnce  tor  tbe  purchase  of  Great  Western  Power  bonds  in  the 
principal  sum  of  $810,000.00,  and  City  Electric  Company  bonds  in  tbe  principal 
suin  of  $1.0130,000.00.  which  amended  application  is  granted  :  provided  that  thf 
araouni  paid  Great  Western  Power  Company  for  City  Electric  stock  shall  only 
be  eipended  by  Great  Western  Power  Company  as  directed  by  this  Commission, 
tbe  same  as  i(  such  sum  represented  the  proceeds  oE  secarities  aatboHsed  by 
tbis  Commissi  on. 

Guy  C.  Earl  and  Chaffee  E.  Tlall,  for  Applicant. 
Report  of  the  Commission. 
TuEi.EN,  Commissioner. 

SECOND  SUPPLEMENTAL  OPINION. 
In  the  above  entitled  proeeedins  Great  Western  Power  Company  of 
California  has  filed  n  supplemental  applieation  asking  the  Railroad 
CoiDinissioQ  to  make  its  order  authorizing  the  expenditure  by  Great 
Western  Power  Company  of  California  of  the  proceeds  of  the  deben- 
tures, the  issue  of  whieh  was  authorized  by  the  decision  of  Deeeniber  20, 
1915,  in  the  above  entitled  proceedina;,  for  the  following  purposes: 

1.  For  tbe  purchase  from   Great  Western   Power  Company  of 

$4,9»8.000.00  par  value  of  tbe  common  capital  stock  of  City 

Electric   Company    $3,000,000  00 

2.  For   the   purchase   from   ^\'eBtern   Power   (Company,   a    Npiv 

Jersey   corporation,   of   a   part   of   the   following   bonds   at 

ninety   (!>0%)   per  cent  of  the  face  value  thereof,  to  wit: 

<a)  $840,000.00  face  amount,  first  morteage  5  per  cent 

forty-year  sinking  fund  gold  bonds  of  Great  Western 

Power    Company    7(!-l.I00  00 

(6)  $l.a-i0.000.00  face  amount  of  first  mortcace  fi  per 
cent  thirty-year  sinking  fund  gold  l>onds  of  City  Elec- 
tric Company   0-15.000  00 
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In  its  decision  dated  December  29,  1915,  the  Railroad  Coramission 
authorized  applicant  herein  to  expend  the  proceeds  obtained  from  the 
sale  of  $5,000,000.00  face  nmoant  of  ten-year  6  per  cent  convertible 
po\d  debentures,  payable  November  1,  1925,  for  the  following  purposes: 

1.  Pny^pilH    from    thp   Bale   of   said   ilcbontures   not    in   eicras   of   tbe   ema   of 

$.3,000,000.00  may  be  used   for  (he  purchase  of  $4.9O.'sO00.OO.  par  ralne, 
of  the  capital  stock  of  Citj  Electric  Company. 

2.  Proceeds    from    the   gate   of   said   debentures   not   in   excess   of   the   aum   of 

$1,500,000.00  may  be  URed  for  the  constmction  of  a  second  traOBmissiau 
line  from  Big  Bend   to  Oakland. 

3.  Proceeds    from    the    ajile    of    said    debecturea    not    to    exceed    Che    sam    of 

SlTiO.OOO.OO  may  be  used  for  the  conatruction  of  a  third  cable  acroas  San 
Francisco  Bay.  from  Alameda  County  to  San  Frandsco. 

4.  Proceefls    from    the    sale    of    said    debentureB    not    to    exceed    the    Bum    of 

$100,000.00  may   be   used   for   tbe   construction   of  a   fourth   cable   across 
San  Francisco  Bay,  from  Alameda  County  to  San  Francisco. 

Applicant  by  the  decision  of  December  20,  1915,  was  authorized  to 
sell  its  ten-year  6  per  cent  convertible  gold  debentures  at  not  less  than 
91  per  cent  of  the  face  value  thereof,  plus  accrued  interest. 

In  the  supplemental  application  now  before  the  Railroad  Commission, 
applicant  asks  that  it  be  permitted  to  apply  to  the  acquisition  of  said 
bonds  of  Great  Western  Power  Company  and  City  Electric  Company 
that  portion  of  tbe  proceeds  obtained  from  the  sale  of  its  debentures, 
whieh  it  has  heretofore  been  authorized  to  use  for  the  purpose  of  paying 
for  the  proposed  transmission  line  from  Big  Bend  to  Oakland  and  the 
third  and  fourth  bay  cables.  Mr.  Afortimer  Fleishhacker,  president  of 
Great  Western  Power  Company  of  California,  testified  that  the  pro- 
posed eon.strnetion  profrram  had  not  been  abandoned,  but  that  part  of 
the  $3,000,000.00  to  be  paid  for  the  City  Electric  Company  stock  will 
be  used  to  pay  for  the  cost  of  the  aforementioned  estensions  and 
improvements. 

As  stated  in  Decision  Xo.  3009,  dated  December  29,  1915,  the  stock 
of  City  Electric  Company  is  owned  by  Great  Western  Power  Company. 
The  $3,000,000.00  to  be  paid  therefor,  must,  under  the  terms  of  the  deed 
of  trust  or  mortgawe  of  (Jreat  Western  Power  Company,  pass  to  the 
Irnstee  under  said  deed  of  trust.  At  the  request  of  Great  Western 
Power  Company,  the  trustee  may  permit  said  Great  Western  Power 
Company  to  use  the  $3,000,000.00  to  pay  or  retire  its  bonds  or  to  pay 
for  the  cost  of  extensions,  additions  and  betterments  to  the  plant  of 
Great  Western  Power  Company.  Applicant  now  desires  to  use  part  of 
the  $3,000,000.00  to  pay  for  tlie  cost  of  constructing  a  second  trans- 
mission line  from  Big  Bend  to  Oakland,  and  a  third  and  a  fourth  cable 
across  San  Francisco  Bay,  from  Alameda  County  to  San  Francisco. 
These  extensions  would  thus  become  the  property  of  Great  Western 
Power  Company  and  not  the  property  of  Great  Western  Power  Com- 
pany of  California,  as  heretofore  contemplated.  .--  , 
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Assuming  that  Great  Western  Power  Company  of  California  will  be 
able  to  sell  its  $5,000,000.00  face  value  of  ten-year  6  per  cent  convertible 
(lelwnturea  at  91,  it  will  realize  from  the  sale  thereof  tlie  sum  of 
$4,550,000.00.  Deducting  the  $3,000,000.00  to  be  paid  for  stock  of  City 
Electric  Company,  leaves  a  balance  of  $1,550,000.00  to  be  applied  to 
acquire  $849,000.00  face  value  of  bonds  of  Great  Western  Power  Com- 
pany  and  $1,050,000.00  face  value  of  bonds  of  City  Electric  Company, 
These  bonds  are  to  be  acquired  at  90,  which  would  call  for  a  total 
expenditure  of  $1,709,100.00.  Assuming  that  all  the  bonds  are  pur- 
chased, the  sum  of  $159,100.00  will  have  to  be  obtained  from  sources 
other  than  the  sale  o£  debentures.  Counsel  for  applicant  stated  that  the 
jil59,100.00  may  be  obtained  from  the  sale  of  a  part  of  $660,000.00  par 
\alue  of  preferred  stock  of  California  Electric  Generating  Company 
uow  owned  by  Western  Power  Company,  in  which  event,  the  bonds  thus 
purchased  would  become  the  property  of  Western  Power  Company. 

By  Decision  No.  495,  dated  January  11,  1913  (Vol.  2,  Opinions  and 
Orders  of  the  Railroad  Commission  of  California,  page  276),  the  Rail- 
road Commission  authorized  Great  Western  Power  Company  to  issue 
$4,411,000.00  face  value  of  forty-year  6  per  cent  bonds,  payable  July  1, 
1946,  at  not  less  than  90  per  cent  of  the  face  value  and  accrued  interest. 
This  is  the  minimum  price  at  which  said  bonds  may  be  sold  under  the 
terms  of  the  mortgage  or  deed  of  trust.  At  the  time  of  the  decision, 
bonds  of  the  Great  Western  Power  Company  were  selling  several 
points  below  the  minimum  price  fixed  by  the  mortgage  or  deed  of  trust. 

L"nable  to  market  its  bonds,  Great  Western  Power  Company  called 
upon  Western  Power  Company,  the  holding  company,  to  aid  it  in 
financing  its  construction.  Western  Power  Company  agreed  to  purchase 
$849,000.00  face  value  of  bonds  at  the  minimum  price  fixed  by  the 
Commission.  It  is  these  bonds,  together  with  $1,050,000.00  face  value  of 
Citj'  Electric  Company  bonds,  which  Great  Western  Power  Company 
oE  California  now  desires  to  acquire  from  Western  Power  Company  at 
90  per  cent  of  the  face  value. 

The  evidence  shows  that  Western  Power  Company  will  use  the  pro- 
ceeds obtained  from  the  sale  of  the  bonds  in  part  to  pay  its  $1,000,000.00 
face  value  of  two-year  6  per  cent  gold  notes  due  March  1,  1917. 

Under  the  terms  of  the  "Purchase  Agreement,"  dated  November  3, 
1915,  and  attached  to  the  application  herein  as  Exhibit  "C,"  Western 
Power  Company  is  obligated  to  purchase  from  E.  H.  Rollins  &  Sons  and 
W.  P.  Bonbright  &  Co.  $800,000.00  face  value  of  City  Electric  Com- 
pany bonds  at  90  per  cent  of  the  face  value  and  accrued  interest.  Great 
Western  Power  Company  of  California  proposes  to  purchase  $800,000.00 
o!  bonds  from  Western  Power  Company  at  the  same  price  at  which 
Western  Power  Company  acquires  them. 
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Id  the  final  analysis  applicant  hvrein  proposes  to  refund  $849,000.00 
iace  value  of  Great  Western  Power  Company  bonds  and  (11,050,000.00 
faee  value  of  City  Electric  Company  bonds. 

Subject  to  the  conditions  found  in  the  order  I  recommend  that  the 
third  supplemental  application  herein  b^-  granted. 
I  submit  the  followint^  form  of  order: 

THIRD  SUPPLEMENTAL  ORDER. 
A  public  hearing  having  been  held  on  the  third  supplemental  applica- 
tion of  Great  Western  Power  Company  of  California  herein,  and  the 
Railroad  Commission  finding  that  the  purposes  for  which  the  proceeds 
from  the  sale  of  the  debentures  hereinbefore  authorized  are  to  be  used 
are  not  in  whole  or  in  part  reasonably  chargeable  to  operating  expenses 
or  to  income, 

/( is  hereby  ordered  that  Oreat  W^estcrn  Power  Company  of  California 
may  expend  the  proceeds  from  the  sale  of  $5,000,000.00  face  value  of 
ten-year  6  per  cent  convertible  gold  dcbfotiires,  dated  November  1, 1915, 
tiud  payable  November  1,  1925,  the  issue  of  which  was  authorized  by 
this  Commission's  decision  of  December  20,  1915,  in  the  above  entitled 
proceeding  for  the  following  purposes  and  on  the  following  conditions 
and  not  otherwise   to  wit- 

I.  ProfpeilB   /    m     h  o      q       d  btn  ures   i 

tS  HX   M   X)  mny         u  ed  f  purcha  e 

lb      a      a    s      k     f  i.  mpan 

'1.  The      munt;  fr  n  so  sd  delientures  may   be  used   to 

pun  haH         n  n  I  m|i  n     a    Dot  more  than  90  iier  cent  of 

tb     fa        a  u      h    eo 

{a)  F  Int  murtEUKe  -t  per  cent  forti-;ear  sinking  fund 
sold  bonds  of  (ircat  Western  I'ower  Company  in  the 

princiiwl  Bum  of tS40,000  00 

(b)  First  mortgaxe  5  i>er  teot  Ihirly-year  sinking  fund 
Rold  tiondR  of  City  Klectric  Company  in  the  principal 
sum  of -      1,(KO,0(W  OO 

The  authority  herein  granted  is  given  only  subject  to  the  following 
conditions : 

1.  The  price  at  which  the  capital  stock  of  City  Electric  Company  is 
iM'ing  purehascd  by  (ircat  Western  Power  Company  of  California, 
namely,  the  sum  of  .$3,000,000.00,  and  the  price  at  which  Great  Western 
Power  Company  of  California  is  herein  authorincd  to  purchase  bonds 
of  Oreat  Western  Power  Company  and  City  Electric  Company,  shall 
not  Ix'  used  before  the  Railroad  Commission,  or  any  other  public  author- 
ity, as  representing  for  rate  making,  sale,  issue  of  securities,  or  any 
other  purpose,  the  present  value  of  the  property  of  City  Electric  Com- 
pan.y  or  Great  Western  Power  Company,  or  of  any  e<)uity  therein. 
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2.  Great  Western  Power  Company  of  California,  before  using  any 
portion  of  the  proceeds  from  the  sale  of  said  debentures  for  the  purpose 
of  purchasing  capital  stock  of  City  Electric  Company,  shall  first  have 
secured  from  the  Railroad  Commission  a  supplemental  order  reciting 
that  Great  Western  Power  Company  has  filed  with  the  Railroad  Com- 
rnission  a  stipulation  satisfactory  in  form,  agreeing  that  it  will  expend 
said  $3,000,000.00  to  be  received  from  the  sale  of  said  capital  stock  of 
City  Electric  Company,  only  after  having  secured  from  the  Railroad 
Commission  an  order  or  orders  authorizing  the  expenditure  of  said 
money,  in  the  same  manner  as  though  said  $3,000,000.00  had  come  to 
Ihe  treasury  of  Great  Western  Power  Company  from  the  issue  of  securi- 
ties of  Great  Western  Power  Company  authorized  by  the  Railroad 
Commission. 

/( is  hereby  further  ordered  that  the  first  supplemental  order  found 
in  Decision  No.  3009,  dated  December  29,  1915,  in  the  above  entitled 
proceeding  be  and  the  same  is  hereby  vacated  and  set  aside. 

/(  is  hereby  further  ordered  that  all  the  provisions  of  this  Commis- 
sion's order  found  in  Decision  No.  2985,  dated  December  20,  1915,  in 
the  above  entitled  proceeding,  except  in  so  far  as  modified  by  the  second 
supplemental  order  dated  January  3,  1916,  and  this  third  supplemental 
urder,  shall  remain  in  full  force  and  elfeet. 

The  foregoing  second  supplemental  opinion  and  third  supplemental 
order  are  hereby  approved  and  ordered  filed  as  the  second  supplemental 
opinion  and  the  third  supplemental  order  of  the  Railroad  Commission 
of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  15th  day  of  January,  1916. 


Decision  No.  3044. 

I-V  THE  MATTER  OF  THE  APPLICATION  OF  SANTA  BARBARA  AND 
S1j"BI;RBAN  railway,  the  KIVIEBA  and  RICHARD  HAMILTON 
GAUD  FOR  AN  ORDER  AUTHORIZING  THE  TRANSFER  OF  A 
CERTAIN  FRANCHISE  FOR  A  STKBET  RAILWAY  AND  FOR  A 
CERTIFICATE  OF  CONVENIENCE  AND  NECESSITY, 

Application  No.  2025. 
Decided  January  15,  1916. 

^^  Riviera,  a  real  estate  corporetioD,  having  eonBtructe<l  an  extonHiQa  of  (he 
street  railway  line  of  Santa  Bnrbaro  and  Siilmriian  Railway,  now  applies 
jointly  witb  the  railway  company  tor  permissiou  to  transCei"  to  iite  railway 
companj  all  right  and  title  to  such  eJitension,  R.  H.  (iuud  also  appliea  for 
pfnnisiiion   to   transfer   the   certain   franchise   under   which    siich   railway   was 
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cooitructed,  to  tbe  railway  company,  and  the  ra. 
certificate  declaring  public  convenience  and  neoei 
rights  graDted  therennder.     Application  grjDted. 

IV.  E.  Erwin,  for  Santa  Barbara  and  Suburban  Railway. 

Rickard  Hamilton  Gaud,  in  propria  persona  and  for  The  Riviera. 

Report  op  the  Commission. 
Devlin,  Commissioner. 

This  is  an  application  on  behalf  of  the  Santa  Barbara  and  Suburban 
Railway  Company,  The  Riviera,  a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  California,  and  Riehard  Hamilton  Gand, 
requesting  the  approval  by  this  Commission  of  a  certain  agreement 
whereby  the  applicant.  The  Riviera,  desires  to  transfer  a  certain  line  of 
street  railway  to  the  Santa  Barbara  and  Suburban  Railway  Company; 
for  the  approval  of  the  transfer  to  the  Santa  Barbara  and  Suburban 
Railway  of  a  certain  franchise  heretofore  granted  by  the  eity  council 
of  the  eity  of  Santa  Barbara  to  Riehard  Hamilton  Gaud;  and  for  a 
certificate  of  public  necessity  and  convenience  authorizing  the  exercise 
by  the  Santa  Barbara  and  Suburban  Railway  Company  of  the  rights 
and  privileges  heretofore  [granted  by  Ordinan(-e  No.  856  of  the  eity  of 
Santa  Barbara  to  Richard  Hamilton  (iaud. 

A  public  hearing  was  held  at  Santa  Barbara  on  Januarj'  11,  1916, 
the  matter  being  submitted  and  now  ready  for  decision. 

The  Santa  Barbara  and  Suburban  Railway  Company  own  and  operate 
H  street  railway  system  within  the  corporate  limits  of  the  city  of  Santa 
Barbara  and  constructed  an  extension  of  one  of  their  lines  from  a  point 
at  the  intersection  of  Los  Olivos  street  and  Laguna  street  along  the 
Alameda  Padre  Serra  to  a  point  opposite  the  State  Normal  School  of 
Manual  Arts  and  Home  Economics,  which  is  located  at  the  intersection 
of  the  Alameda  Padre  Serra  and  Freelon  avenue.  This  construction  was 
installed  under  the  provisions  of  a  franchise  granted  by  the  city  council 
of  Santa  Barbara  under  their  Ordinance  No.  771,  dated  July  13. 1913. 

The  Riviera  i.s  a  real  estate  corporation  owning  a  subdivision  located 
(^ast  of  the  terminus  of  the  constructed  line  of  tbe  Santa  Barbara  and 
Suburban  Railway  as  above  referred  to,  and  The  Riviera,  desiring  a 
hhort  extension  of  the  line  to  serve  its  subdivision,  entered  into  an 
agreement  under  date  June  30,  1915,  with  the  Santa  Barbara  and  Sub- 
urban Railway  Company  whereby  the  latter  company  was  to  construct 
under  the  provisions  of  a  franchise  granted  to  Richard  Hamilton  Gaud 
by  Ordinance  No.  856  of  the  eity  council  of  the  city  of  Santa  Barbara,  a 
street  railroad  from  a  point  in  Alameda  Padre  Serra  at  the  end  of  the 
eo-called  Normal  School  Extension  of  the  Santa  Barbara  and  Suburban 
Railway  southea-sterly  along  the  center  line  of  said  Alameda  Padre 
Serra  for  a  distance  of  930  feet,  and  that  upon  the  completion  of  said 


dbvCooglc 


CALIFORNIA  RAIMXJAD  COUMISSION  DECISIONS.  57 

work  The  Riviera  would  pay  to  the  Santa  Barbara  and  Suburban  Rail- 
way Company  the  actual  cost  of  the  construction  of  said  street  railroad. 
The  agreement  referred  to  baa  been  filed  with  this  Commission  aa  an 
tihibit  in  this  application  and  the  Commission  is  advised  that  payment 
iias  been  made  by  The  Riviera  to  the  Santa  Barbara  and  Suburban  Rail- 
way for  the  cost  of  construction  of  the  930  feet  of  street  railroad.  The 
asreement  further  contemplated  the  conveyance  to  the  Santa  Barbara 
sad  Suburban  Railway  Company  of  the  line  above  referred  to  as  having 
been  ccnstnieted  for  the  account  of  and  at  the  expense  of  The  Riviera, 
and  also  that  certain  frant^hise  granted  to  Richard  Hamilton  Gaud  by 
the  city  council  of  the  city  of  Santa  Barbara  under  its  Ordinance  No.  856 
in^Dteil  on  April  2,  1915,  said  franchise  having  been  obtained  by 
Richard  Hamilton  fiaud  as  agent  for  The  Riviera. 

It  appears  that  the  extension  of  the  operation  of  the  Santa  Barbara 
and  Suburban  Railway  to  the  end  of  the  line  constructed  by  The  Riviera 
and  Don-  proposed  to  be  transferred  to  the  Santa  Barbara  and  Suburban 
Railway  Company  under  the  terms  of  the  agreement  as  filed  with  this 
Commission  and  hereinabove  referred  to  is  neeossary  and  desirable  for 
the  public  convenience  and  will  furnish  service  for  the  residents  of  the 
property  now  being  nmrketed  by  The  Riviera  and  that  the  agreement 
proposing  the  transfer  is  one  that  should  receive  the  approval  of  this 
Ccmmission. 

I  also  find  that  public  convenience  and  necessity  require  the  operation 
uf  the  line  coveted  by  that  certain  franchise  granted  by  the  city  council 
')f  the  city  of  Santa  Barbara  to  Richard  Hamilton  Gaud  under  Ordinance 
Xo.  856,  dated  April  2,  1915,  there  appearing  no  conditions  therein  that 
I  find  objectionable,  and  that  transfer  of  such  franchise  should  be  made 
tf!  the  Santa  Barbara  and  Suburban  Railway  Ctmipany,  a  certified  copy 
jf  such  transfer  to  be  filed  with  this  Commission. 

I  am  of  the  opinion  that  the  application  should  Ih:  grunted,  subject  to 
!he  conditions  contained  in  the  following  form  of  order: 
ORDER. 

Santa  Barbara  and  Suburban  Railway  Company,  The  Riviera  and 
Richard  Hamilton  Gaud  having  made  application  to  this  Commission 
for  an  order  authorizing  the  transfer  of  a  certain  lino  of  street  railroad, 
for  the  transfer  of  a  certain  franchise  for  said  street  railroad  and  for  a 
tertifieate  of  public  necessity  and  convenience,  a  public  hearing  having 
been  held  and  the  Commission  being  fully  advised  in  the  premises, 

It  is  hereby  ordered  that  the  applicant,  The  Riviera,  be  and  the  same 
liereby  is  authorized  to  transfer  to  the  Santa  Barbara  and  Suburban 
Railway  Company  that  certain  line  of  street  railroad  in  the  city  of 
Santa  Barbara  extending  from  the  terminus  of  the  so-called  Normal 
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School  Estension  of  the  Santa  Barbara  and  Suburban  Railway  south- 
easterly along  the  center  line  of  Alameda  Padre  Serra,  a  distance  of 
930  feet. 

It  is  further  ordered  that  the  applicant,  Richard  Hamilton  Gaud,  be 
and  he  hereby  is  authorized  to  transfer  to  the  Santa  Barbara  and  Sub- 
urban Railway  Company  that  certain  franchise  granted  on  April  2, 
1915,  by  Ordinance  No.  856  of  the  city  council  of  the  city  of  Santa 
Barbara  to  Richard  Hamilton  Oaud  of  Santa  Barbara,  his  successors 
and  assigns. 

It  is  further  ordered  that  the  Railroad  Commission  of  California 
iiercby  declares  tJiat  public  convenience  and  necessity  require  the  exer- 
cise by  Santa  Barbara  and  Suburban  Railway  Company  of  the  rights 
and  privileges  conferred  by  Ordinance  No.  856  of  the  city  of  Santa 
Barbara  adopted  April  2,  1915,  provided  that  Santa  Barbara  and 
Suburban  Railway  Company  shall  have  first  filed  with  the  Railroad 
Commission  a  stipulation  duly  authorized  by  its  board  of  directors, 
declaring  that  Santa  Barbara  and  Suburban  Railway  Company,  its 
successors  and  assigns,  will  never  claim  before  the  Railroad  Commtssion 
or  any  court  or  any  other  public  body,  any  value  for  said  rights  and 
privileges,  it  being  understood  that  the  transfer  to  Santa  Barbara  and 
Suburban  Railway  Company  of  the  franchise  granted  to  Richard 
Hamilton  Gaud  is  without  any  financial  consideration;  and  further 
shall  have  received  from  the  Railroad  Commission  a  supplemental  order 
declaring  that  such  stipulation,  in  form  satisfactory  to  the  Railroad 
Commission,  lias  been  filed  with  the  Railroad  Commission. 

It  is  further  ordered  that  this  order  shall  not  be  effective  until  there 
shall  have  been  filed  with  this  Commission  a  certified  copy  of  the  con- 
veyance by  The  Riviera  to  the  Santa  Barbara  and  Suburban  Railway 
Company  of  all  right,  title  and  interest  in  the  single  track  street  railroad 
located  in  Alameda  Padre  Serra  in  the  city  of  Santa  Barbara  and 
extending  from  the  end  of  the  so-called  Normal  School  Extension  south- 
easterly along  said  Alameda  Padre  Serra  for  a  distance  of  approximately 
930  feet;  and  until  there  shall  have  been  filed  with  this  Commission  a 
certified  copy  of  the  conveyance  by  Richard  Hamilton  Gaud  to  Santa 
Barbara  and  Suburban  Railway  Company  of  all  right,  title  and  interest 
in  that  certain  franchise  granted  by  the  city  council  of  the  city  of  Santa 
Barbara  to  Richard  Hamilton  Gaud,  hi.s  successors  and  assigns,  under 
its  Ordinance  No.  856,  dated  April  2,  1915. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  15th  day  of  January,  1916. 
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Decision  No.  3045. 

IN  THE  M.VrrER  of  TIIK  AI'I'LICATiON  OF  C.  U  IIOVEY.  RECEIVER 
Fern  THE  BOCA  AXr>  LOYALTON  RAILROAD  COMl'ANY  FOR 
Al  TUOUITY  TO  1)ISC0XTIM"E  THE  OPERATION  OF  StAlD  RAIL- 
ROAD FROM  JAXI'ARV  1,  191(1.  TO  MAY  1,  lOlfl. 

Application  No.  2028. 
Decided  January  15,  1916. 

Attplk-ant.  opprnlinR  a  line  of  railrond  hotween  I^yBlton  nnd  Boca,  cootenda  that 
wintpr  traffic  dofs  not  justify  the  conlinupd  opprolion  o(  its  line  antl  accordinfcly 
applies  for  permiRnion  to  discontinue  service  until  May  1,  Ifllti.  An  investiga- 
tion into  londitions  pxistinR  in  the  territory  serveil  Ijy  applicBnt  sbowinji  that 
Kiime  serviw  ir  nocessary.  applipntion  Bmntecl,  provided  applicant  sliall  run 
one  mixed  train  ninkint;  oup  round  trip  on  TuetMluy  of  each  week  up  till 
March  iHt  and  one  round  trip  on  TueadayB  and  Fridays  of  each  week  up  till 
May   1.  101 IJ. 

A.  E.  Bolton,  for  Applicant. 

.1.  E.  Vheney,  for  (Jrizzly  Creek  lee  Company,  Protestant. 
-1.  Davies,  for  Davii-s  Bos  and  Tjiimber  Company,  Protestant. 
ir,  //.  Duncan,  for  Hierra  Valley  Creamery,  Protestant. 

Report  of  the  Commission. 
Gordon',  Commissioner. 

Thi.s  is  an  application  on  behalf  of  C  Ij.  Ilovey,  as  receiver  of  the 
Boca  and  Loyalton  Railroad  Company,  for  the  authorization  by  this 
Commission  of  a  suspension  of  operation  of  the  Boca  and  Jjoyalton  Rail- 
road for  the  period  extending  from  January  1,  1916,  to  May  1,  1916,  it 
being  alleged  that  the  amount  of  freight  and  passenger  traffic  offering 
for  movement  during  such  period  is  not  productive  of  sufficient  revenue 
to  justify  operation  and  that  a  material  financial  loss  would  be  sustained 
were  operation  of  the  line  to  bo  continued.  This  application  is  brought 
iirjder  the  provisions  of  the  (!o»unission 's  (Icnera!  Order  No.  36,  which 
requires  that  no  suBi>ension  of  operation  shall  be  permitted  untd  the 
authorization  of  this  OoromiKsicn  shall  have  been  secured. 

A  public  hearing  was  held  at  San  Francisco  on  January  13,  1916,  the 
matter  was  submitted  and  i.s  now  ready  for  decision. 

The  Boca  and  Loyalton  Railroad  extends  from  Portola  in  Plumas 
County  to  Boca  in  Nevada  County,  a  distance  of  45.2  miles.  The  por- 
tion of  the  line  between  Boca  in  Nevada  County  and  Loyalton  in  Sierra 
County,  a  distance  of  26.1  milos,  is  through  a  mountainous  country, 
sparsely  settled,  difficult  of  operation  during  the  winter  months  and 
producing  practically  no  freight  or  passenger  revenue  during  the  winter 
season.  The  source  of  revenue  on  this  portion  of  the  line  has  been 
principally  from  the  operation  of  lumlwr  milts  and  pbox  i^ai^^i^o  Rt 
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appears  that  there  are  no  mills  operating  at  the  present  time  and  that 
none  contemplate  resuming  their  operations  during  the  period  covered 
by  this  application.  There  is  no  freight  movement  anticipated  on  this 
portion  of  the  line  excepting  such  as  will  be  furnished  by  the  Davies 
Box  and  Lumber  Company  in  connection  with  the  dismantling  of  their 
plant  at  Davies  spur.  Such  shipments  will  be  ready  for  movement  in 
the  month  of  April,  1916,  and  the  receiver  of  the  Boca  and  Ivoyalton 
Kailroad  advised  the  Commission  that  whenever  the  freight  was  offered 
for  movement  service  would  be  given.  It  is  understood  that  the  freight 
for  any  other  shipper  or  consignee  that  may  be  offered  for  movement  at 
the  same  time  as  that  of  the  Davies  Box  and  Lumber  Company  will  be 
cared  for  by  the  applicant.  There  was  no  other  protest  against  the 
suspension  of  operation  for  the  desired  period  for  the  portion  of  the 
line  between  Boca  and  Loyalton. 

The  portion  of  the  line  extending  from  Loyalton  in  Sierra  County  to 
Portola  in  Plumas  County  is  19.1  miles  in  length.  This  portion  of  the 
line  serves  the  Sierra  Valley  and  is  not  subject  to  the  difficulty  of  opera- 
tion during  the  winter  months  that  is  present  on  the  portion  of  the 
railroad  between  Boca  and  Loyalton.  The  stations  of  Portola,  Beekwith, 
Ilawley  and  Loyalton  are  located  on  this  portion  of  the  line,  the  station 
of  Loyalton  also  serving  the  communities  at  Sierraville  and  Sattley, 
Protest  was  made  at  the  hearing  of  this  application  against  the  entire 
abandonment  of  service  of  the  railroad  between  Portola  and  Loyalton. 
The  Sierra  Valley  Crearaer>',  Inc..  is  located  at  Loyalton  and  this 
creamery,  which  is  a  co-operative  company,  handles  the  dairy  products 
for  practically  the  entire  Sierra  Valley.  The  suspension  of  service  as 
sought  by  the  applicant  would  result  in  a  suspension  of  the  operations 
cf  the  creamery  and  result  in  a  material  loss  to  the  dairy  interests  of 
this  section  in  that  it  would  be  impossible  to  market  and  dispose  of 
their  products.  The  Grizzly  Creek  Ice  Company  have  a  plant  for  the 
harvesting  and  storage  of  natural  ice  which  is  situated  on  a  spur  track 
about  13  miles  north  of  the  main  line  of  the  Boca  and  Loyalton  Bail- 
road,  such  spur  connecting  with  the  main  line  at  a  point  iwtween  the 
stations  of  Portola  and  Beekwith.  This  ice  company  has  a  considerable 
plant  investment  and  s  storage  capacity  of  20,000  tons.  In  order  to 
successfully  handle  its  business  it  is  necessary  to  make  seasonal  contracts 
with  its  cu.stomers  and  pstrons  and  these  contracts  often  require  the 
furnishing  of  ice  during  every  month  in  the  year.  If  the  entire  sns- 
pcnsion  of  operation  were  to  he  granted  for  the  period  desired  in  the 
application  the  business  of  the  Orizzly  Creek  Ice  Company  would  be 
seriously  interfered  with  and  it  was  shown  that  there  were  shipments 
that  would  retpiire  to  be  moved  during  the  months  in  which  suspension 
nf  operation  was  requested. 
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The  town  of  Loyalton  and  its  environs  lias  a  ])opulation  of  about 
1.100  and  such  population  would  have  no  method  of  tran-sportation 
other  than  that  furnished  by  stage  lines,  which  were  often  inoperative- 
by  reason  of  weather  conditions,  if  suspension  of  operation  on  the  line 
of  the  Boca  and  Loyalton  Railroad  were  to  be  granted. 

The  applicant  presented  testimony  as  to  the  losses  from  operation 
that  had  been  incurred  during  the  previous  winter  season  and  directed 
Ihe  attention  of  the  Commission  to  the  small  volume  of  traffic  expected 
daring  the  period  covered  by  the  application  due  to  the  cessation  of  the 
operation  of  the  lumber  and  box  mills  from  which  the  majority  of  their 
freight  trafBe  had  been  derived.  A  very  considerable  portion  of  the 
heavy  expense  of  winter  operation  has  been  borne  in  past  winter  seasons 
in  connection  with  the  line  from  Boea  to  Loyalton  where  but  a  slight 
amount  of  traffic  has  been  enjoyed  and  where  no  business  other  than 
that  of  the  Davies  Box  and  Lumber  Company  for  movement  in  April, 
1916,  is  in  evidence  at  this  time.  The  portion  of  the  line  between 
Portola  and  Loyalton  will  not  be  as  difficult  of  operation  during  the 
sinter  months  and  offers  some  freight  and  passenger  traffic. 

At  the  hearing  of  this  application  it  was  agreed  by  all  parties  that 
some  service  should  be  operated  over  the  portion  of  the  line  between 
I'ortola  and  Loyalton  during  the  period  covered  by  the  application  and 
it  was  suggested  that  a  weekly  service  on  Tuesday  be  provided  during 
Ihe  months  of  January  and  February  and  a  service  of  two  trains  per 
week  on  Tuesdays  and  Fridays  be  provided  during  the  months  of  March 
tnd  April.  This  suggested  service  was  satisfactory  to  all  the  interested 
parties  appearing  at  the  hearing. 

I  submit  the  following  form  of  order : 
ORDER. 

C.  L.  Hovey,  as  receiver  of  the  Boca  and  Loyalton  Railroad  Company, 
liaraig  made  application  to  this  Commission  for  an  order  permitting 
the  suspension  of  operation  on  said  railroad  for  the  period  from  Janu- 
ary 1, 1916  to  May  1,  1916,  inclusive,  a  public  hearing  having  been  held 
and  the  Commission  being  fully  advised  in  the  premises. 

It  is  hereby  ordered  that  C.  L.  Ilovcy,  a.t  receiver  of  the  Boca  and 
I«yalton  Railroad' Company,  be  and  he  hereby  is  authorized  to  suspend 
operation  of  all  trains  on  that  portion  of  the  Boca  and  Loyalton  Railroad 
l>etween  the  stations  of  Boca  and  Loyalton  iintil  May  1,  1916. 

/( is  hereby  further  ordered  that  C.  L.  Hovey,  as  receiver  of  the  Boca 
End  Ix»yalton  Railroad  Company,  shall  iramediafoiy  establish  and  oper- 
ate a  schedule  of  trains  on  the  Boca  and  Loyalton  Railroad  between  the 
nations  of  Portola  and  Loyalton  as  f ollow.s : 


idbyCoOglC 


02  CALIFORNIA   RAILROAD    COMMISSION    DBCIFIONS. 

During  the  remaining  portion  of  the  month  of  January  and  the  entire 
month  of  February,  1916,  one  round  trip  by  mixed  train  on  Tuesday  of 
each  week. 

During  the  months  of  Jfarch  and  April,  1916,  a  round  trip  by  mixed 
train  on  Tuesday  and  Friday  of  caeh  week. 

Timetablps  covering  the  above  schedule  shall  be  immediately  filed  with 
this  Commission  and  advice  be  given  to  the  general  public  by  the  imme- 
diate posting  of  notices  and  sche<Ui]cs  in  all  agency  stations  of  the  Boca 
and  Loyalton  Railroad. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
n£  California. 

Dated  at  San  Francisco,  California,  this  15th  day  of  January,  1916. 


Decision  No.  3046. 

in  the  matter  of  the  aprlication  of  central  california 
gas  company  for  an  order  airthorizing  the  issue  of 
common  capital  stock  of  the  par  value  of  six  thou- 
sand dollars. 

Application  No.  1!)44. 

Decided  January  15,  1916. 

Applic.inl.  operatine  Rns  fKncralLog  nitd  ilmtribulinjt  K.vi'Icms  in  a  number  of  towns 
in  Tulare  County,  tipiiliea  for  pcrmisKioD  to  isHiie  (;il,0(XUN)  pur  value  of  slock 
to  be  issued  anil  sold  for  tlie  purpose  of  retiring  a  like  face  value  of  bonds. 
In  eonntction  witli  prior  applicntions  ot  this  company  certain  Irregularities 
appeared  and  applicant  wan  directed  to  correct  ils  books  so  ea  to  abow  its  true 
financial  condition.  Sulisrquently  it  corrected  its  annual  report  on  file  with 
the  Commisaion  but  failed  to  make  like  changes  in  its  own  books,  aad  it  appear- 
ing  that  applicant  is  not  acting  in  a  manner  warranting  the  consideration  of 
applications  for  the  further  issue  of  securities,  application  denied. 

Report  op  tiik  Commission. 
Gordon,  Commissioner. 

This  is  an  application  for  authority  to  issue  60  shares  of  tlie  common 
eapital  stock  of  Central  California  Gjis  Company,  having  a  par  value 
of  $100.00  per  share,  at  $94.00  per  share,  and  to  use  the  proceeds  of  such 
issue  for  the  purpose  of  purchasing  $6,000.00.  face  value,  of  bonds  of 
Central  California  Gas  Company  for  deposit  ami  cancellation  by  the 
trustee  of  Central  California  Gas  Company's  Itond  mortgage. 

Public  hearings  on  this  application  were  held  in  San  Francisco  on 
Decciuher  14th  and  2M,  Iflli).  Evidence  was  presented  by  Central 
California  Gas  Company  and  by  the  Railroad  Commission.  The  matter 
is  now  ready  for  dctfision.  ^ 
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In  Decision  No.  2461,  rendered  on  June  7.  1915,  in  Applications 
Sos.  1427,  1520  and  1543  of  Central  California  Oaa  Company,  this 
Commission  drew  attention  to  a  large  number  of  irregularities  in  the 
eondnet  of  the  business  of  Central  California  Gas  Company  and  in  the 
statements  of  the  company's  financial  condition  as  shown  in  the  com- 
pany's books  of  account. 
In  denying  said  applications,  this  Commission  said  in  part : 

"When  the  deficit  has  been  made  good,  and  proper  adjustments 
have  been  made  on  the  books  of  this  utility,  and  satisfactory  evi- 
dence has  been  submitted  of  such  restoration  and  such  adjustments, 
or  when  this  utility  shall  have  submitted  and  received  the  approval 
of  this  Commission  to  plans  for  the  restoration  of  its  financial 
affairs  to  a  proper  basis,  this  utility  may  again  apply  to  this  Com- 
mission for  such  issue  of  stocks  or  bonds  or  other  evidences  of 
indebtedness  as  may  be  necessary  to  enable  it  to  raise  the  funds  to 
go  forward  with  its  public  utility  business." 

Without  at  this  time  commenting  on  other  irregularities  pointed  out 
\a  said  Decision  No.  2461,  it  appears  that  the  surplus  account  of  Central 
California  Gas  Company  as  of  December  31. 1914,  was  improperly  stated 
lo  the  extent  of  at  least  $15,241.67.  In  other  words,  instead  of  having 
asorplus,  as  reported,  of  $611.19,  the  company  in  reality  had  a  defieit  of 
at  least  $14,630.48.  Referring  to  this  matter,  the  Commission,  in 
Decision  No.  2461,  said  in  part : 

"For  this  Commission  to  authorize  the  securities  here  applied 
for  as  this  matter  has  been  presented,  and  in  the  light  of  the  dis- 
closures here  revealed,  would  be  for  this  Commission  to  sanction  and 
perpetuate  these  fraudulent  financial  practices." 

When  the  present  application  was  filed,  Central  California  Gas  Com- 
pany wis  notified  by  this  Commission  that  the  Commission  would  expect 
the  company  to  make  a  showing  at  the  hearinp  herein  that  it  had  taken 
the  necessary  steps  to  comply  fully  with  Decision  No.  2461.  At  the 
first  hearing  herein,  held  on  December  14,  1915,  it  developed  that 
although  more  than  six  months  had  elapsed  since  this  Commission's 
Decision  No,  2461,  rendered  on  June  7.  1915,  Central  California  Gas 
Company  had  not  as  yet  made  the  changes  in  its  books  of  account  and  in 
its  annual  report  as  directed  by  this  Commission  in  Decision  No.  2461. 

Central  California  Gas  Company  was  thereupon  informed  that  no 
further  proceedings  would  be  taken  by  this  Commission  under  this 
!>pplJcatioD  until  the  company  had  complied  with  the  directions  con- 
tained in  Decision  No.  2461.  Thereafter,  on  December  15, 1915,  Central 
California  Gas  Company  filed  with  this  Commission  new  pages  to  be 
pasted  in  its  annual  report  to  this  Commis.'iion  for  the  year  ending 
December  31,  1914,  showing  a  deficit  of  $14,630.48,  as  of  December  31, 
1914.  as  directed  in  Decision  No.  2461. 


dbvCooglc 


64  CAUKIRNIA    BAILROAD  COMUIS810N    DECISIONS. 

Subsequent  examination  by  this  Commission's  auditing  department 
cf  the  books  of  Centra!  California  Gas  Company  revealed  the  fact  that 
in  the  interim  between  the  date  of  Decision  No.  2461,  being  June  7, 1915, 
and  the  submission  of  said  additional  pages  for  the  annual  report  for 
the  year  ending  December  31, 1014,  on  file  with  this  Commission,  Central 
California  Gas  Company  had  gone  back  over  its  books  and  taken  certain 
items  out  of  operating  expenses  for  the  years  1912,  1913  and  1914,  and 
had  transferred  these  items  to  capital  account,  so  that  the  books  of 
Central  California  Gas  Company,  subsequent  to  the  time  when  the  afore- 
said changes  were  made  in  its  annual  report  for  the  year  ending  Decem- 
ber 31,  1914,  showed  a  deficit  of  only  $4,572.42  instead  of  a  deficit  of 
$14,630.48,  reported  to  this  Commission.  This  investigation  also  showed 
that  for  the  period  between  January  1,  1915,  and  August  31,  1915, 
Central  California  Gas  Company  had  put  into  capital  account  some 
$6,407.23  of  so-called  development  expense  and  also  $3,071.12  represent- 
ing the  fees  of  engineers,  accountants  and  attorneys.  Whatever  may 
be  said  as  to  the  propriety  of  placing  the  so-called  development  expenses 
in  capital  account,  it  is  elemental  that  the  amounts  paid  to  the  engineers, 
auditors  and  lawyers  should  not  have  been  added  to  capital  account. 

The  net  result  of  these  transactions  for  the  period  prior  to  Decem- 
ber 31,  1914,  was  that  although  Central  California  Gas  Company 
reported  to  this  Commission  in  its  annual  report  for  the  year  ending 
December  31,  1914,  a  deficit  of  $14,630.48.  the  company's  books,  at  the 
very  same  time,  as  the  result  of  the  transactions  hereinbefore  set  forth, 
showed  a  deficit  of  only  $4,572.42.  By  continuing  the  same  process  in 
1915,  and  by  further  charging  absolutely  improper  additional  items  to 
capital  account,  and  thereby  apparently  diminishing  the  operating 
expenses,  the  company's  books  showed  an  absolutely  fictitioug  surplus 
as  of  August  31,  1915. 

The  fact  that  Central  California  Gas  Company  went  back  over  its 
books  of  account  subseciuent  to  Decision  No.  2461,  dated  June  7,  1915, 
and  took  out  of  operating  expenses  the  items  hereinbefore  referred  to, 
adding  them  to  surplus  for  the  apparent  purpose  of  nullifying  the  direc- 
tions with  reference  to  the  books  of  acL'ount  contained  in  said  Decision 
No.  2461,  and  that  Central  California  Gas  Company,  while  rendering 
one  report  to  this  Commis.sion  in  its  annual  report  for  the  year  ending 
December  31,  1914,  at  the  same  time  so  kept  its  books  of  account  as  to 
show  an  entirely  different  condition,  are  further  conclusive  evidences 
that  this  utility  is  acting  in  bad  faith  with  this  Commission  and  that 
the  Commission  can  not,  with  any  safety,  authorize  the  issue  of  any 
Hdditional  securities  by  this  utility  until  it  has  received  satisfactory 
evidence  that  Central  California  Gas  Company  has  completely  changed 


idbyCoOglC 


CALIFORNIA  BAILBOAD  CXIHHISSIOH  DECtSIOHS.  65 

its  present  policies  and  that  it  will  hereafter  deal  with  this  Coniraissioii 
in  entire  good  faith. 

In  addition,  further,  to  the  matters  set  forth  in  said  Docision  No.  2461, 
it  now  appears  that  Central  California  Qas  Company  has  paid  dividends 
on  the  365^  shares  of  the  company's  common  capital  stock  which  stand 
in  the  name  of  California  Utilities  Corporation.  This  corporation  is 
controlled  by  Mr.  C.  S.  S.  Forney,  who  is  also  the  president  of  Central 
California  Gas  Company.  These  365J  shares  of  Central  California  Gaa 
Company  'a  common  stock  were  expressly  issued  for  the  purpose  of  con- 
trol only,  and  it  was  specifically  provided  that  these  shares  should  not 
be  treated  as  having  value  (Vol.  1,  Opinions  and  Orders  of  the  Railroad 
Commission  of  California,  p.  663). 

Furthermore,  subsequent  to  Decision  No,  2461,  Central  California 
Gas  Company  has  expended  several  thousand  dollars  in  securiog  reports 
of  engineers  and  auditors  and  the  services  of  attorneys.  These  expendi- 
tures coald  not  possibly  change  the  fact  that  General  Operating  and 
Construction  Company,  of  which  Mr.  C.  S.  S.  B'orney  was  president, 
secured  a  large  fraudulent  profit  in  connection  with  a  construction  con- 
tract between  General  Operating  and  Construction  Company  and 
Central  California  Gas  Company,  nor  could  such  expenditures  in  any 
way  change  the  fact  that  the  irregularities  in  the  books  of  Central 
California  Gas  Company  reported  by  this  Commission's  auditing  depart- 
ment and  later  corrected  by  Central  California  Gas  Company  in  its 
snnual  report  to  this  Commission  for  the  year  ending  December  31, 1914, 
actually  existed  on  the  books  of  Central  California  Gas  Company.  It 
is  unnecessary  to  point  out  that  expenditures  of  this  kind  incurred  by  a 
relatively  small  utility,  will  sooner  or  later  absolutely  ruin  a  utility, 
which,  under  proper  management,  could  and  would  be  of  undoubted 
service  to  the  people  of  Tulare  County  as  well  as  fairly  profitable  to  its 
stockholders. 

The  amount  of  capital  stock  which  applicant  herein  desires  to  issue, 
being  only  $6,000.00,  is  comparatively  small.  This  amount  could  easily 
fye  secured  by  Central  California  Gas  Company  by  assessment  on  its 
-Stock.  But  Central  California  Gas  Company  might  as  well  understand 
definitely  now  that  until  the  company  has  complied  with  this  Commis- 
sion's orders  and  has  undone  the  fictitious  and  fraudulent  transactions 
referred  to  herein  and  in  Decision  No.  2461,  and  has  shown  its  intention 
to  deal  in  absolute  good  faith  with  this  Commission,  it  can  not  expect 
this  Commission  to  co-operate  with  it.  This  Commission  must  use 
extraordinary  care  in  passing  upon  the  application  of  a  utility  whose 
every  act  it  must  continually  serutiniKe  to  detect  possible  further 
fraudulent  practices. 
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I  recommend  that  the  application  be  denied  and  submit  the  following 
form  of  order: 

ORDER. 

Good  cause  appearing, 

It  is  hereby  ordered  that  the  petition  in  the  above  entitled  proceeding 
be  and  the  same  is  hereby  denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
iiled  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Praaciseo,  California,  this  15th  day  of  January,  1916. 


Decision  No.  3047. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  DIEGO  AND  ARIZONA 
RAILWAY  COMPANY  FOB  AN  ORDBB  AUTHORIZING  THE  IS8DE 
AND  SALE  OP  BONJM. 

Application  No.  808. 

Decided  January  19, 1916. 

Report  op  the  Commission. 
SUPPLEMENTAL   ORDER   NUMBER   TEN. 

Supplemental  application  having  been  made  by  the  San  Diego  and 
Arizona  Railway  Company,  a  corporation,  on  January  8,  1916,  for  the 
approval  by  the  Commission  of  certain  contracts  for  purchase  of 
material  which  is  iiei-c-ssary  for  the  construction  of  a  portion  of  said 
applicant's  line  and  amounting  to  a  total  cost  of  approximately 
$1^8,000.00;  and  it  appearing  to  the  Commission  that  this  application 
should  be  granted, 

It  is  hereby  ordered  that  this  application  be  and  the  same  hereby  is 
approved. 

Dated  at  San  Francisco,  California,  this  19th  day  of  January,  1916. 
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Decision  No.  3048. 

the  appucati 
;der  adthobizi 

Application  No.  2030. 
Redded  January  19, 1916. 

Applicant  applies  for  penniesJon  to  issue  fl20.000.00  face  value  C  per  cent  Srat 
moriEage  bonds  to  be  sold  at  Dot  less  tban  92i,  proceeds  to  be  used  for  tbe 
purposes  of  retiring  $52,000.00  face  value  collateral  trust  notes,  the  bsjance 
for  reimburaing  applicant's  treasury  for  moue;  heretofore  eipeoded  In  the 
retirement  of  |G2,000.00  face  value  of  notes,  and  after  a  review  of  applicant's 
present  financial  condition  it  appearing  that  tlw  application  is  reasonable, 
application  granted. 

A.  M.  Chaffey,  for  Applicant. 

Report  of  toe  Commission. 

In  this  application  Whitticr  Water  Company  asks  authority  to  issue 
$120,000.00  face  value  of  6  per  cent  serial  bonds  at  not  less  than  92^  per 
cent  of  the  face  value  thereof  and  accrued  interest,  and  to  use  the 
proceeds  obtained  from  the  sale  of  the  bonds  for  purposes  hereinafter 
indicated. 

"Whittier  Water  Company  was  organized  April  18,  1907.  Under  its 
original  articles  of  incorporation,  it  was  authorized  to  distribute,  supply 
and  deliver  water  at  cost  among  its  stockholders  only  for  domestic 
purposes  and  for  the  irrigation  of  lands  owned  by  them.  In  June,  1911), 
applicant  amended  its  articles  of  incorporation  so  as  to  permit  it  to 
sell  water  to  its  stockholders,  other  corporations  or  natural  persons  for 
domestic  purposes,  for  irrigation,  for  the  generation  of  power  and  all 
other  beneficial  uses  to  which  water  may  be  put,  and  collect  lawful  com- 
pensation for  finch  water  and  the  use  thereof. 

Applicant  reports  that  it  owns  approximately'  538^  atres  of  water- 
bearing land.  Of  this  land,  400  acres,  more  or  less,  are  located  in  the 
San  Qabricl  River  waah,  about  one  mile  northwest  of  Bassett  Station, 
Los  Angeles  County;  80  acres  are  located  about  five  miles  northwest  of 
Whittier  and  40  acres  are  located  about  two  miles  southwest  of  Whittier. 
In  addition  to  the  water-bearing  land  the  company  owns  40  acres  of 
citras  land  and  4  lots  located  in  the  city  of  Whittier. 

The  capital  stock  of  the  company,  amounting  to  $200,000.00.  was 
issued  in  payment  of  water-bearing  land. 
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Whittier  Water  Company  obtains  its  water  supply  from  wells  ; 
follows : 
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According  to  its  anmial  report  for  the  year  ending  December  31, 1914, 
Whittier  Water  Company  owns  approximately  i-^  miles  of  transmission 
and  distribution  mains  and  a  half  interest  in  5.7  miles.  The  major 
portion  of  its  transmission  and  distribntion  pipes  has  a  diameter  of 
25  inches  or  more. 

Applicant  does  not  sell  any  water  in  the  city  of  Whittier.  It  serves 
(.•ommunities  located  northwest  of  Whittier,  south  of  Whittier,  east  of 
Whittier  and  the  La  Ilabra  Valley,  located  in  northern  Orange  County, 
and  the  northeastern  portion  of  Los  Angeles  County.  The  company 
has  244  consumers,  of  which  127  purchase  water  for  domestic  purposes, 
112  for  irrigation  purposes  and  5  for  industrial  purposes.  During  the 
year  1915,  applicant  reports  the  sale  of  147,736  inch-hours  of  water  to 
mutual  water  companies;  1,110,293  inch-hours  of  water  to  irrigators; 
15,793,280  cubic  feet  to  oil  companies  and  2,626,098  cubic  feet  to 
domestic  consumers.  Approximately  40  per  cent  of  the  operating 
revenue  of  Whittier  Water  Company  is  obtained  from  the  sale  of  water 
to  oil  companies.  The  company  states  that  should  the  oil  wells  become 
extinct,  it  would  have  no  ditlfieulty  in  disposing  of  its  surplus  water  for 
irrigation  purposes. 

In  addition  to  the  foregoing  property,  Whittier  Water  Company 
owns  $6,800.00  par  value  of  stock  of  the  Associated  Investment  Corpora- 
tion, which  it  values  at  $6,800.00;  8  shares  of  stock  of  California 
Domestic  Water  Company,  which  it  values  at  $763.25;  140  shares  of 
stock  of  the  La  Ilabra  Valley  Bank,  which  it  values  at  $16,300.00;  and 
1673  shares  of  stock  of  the  Ija  Ilabra  Water  Company,  which  it  values 
at  $22,344.25. 

Among  the  assets  of  the  company  are  listed  notes  receivable,  aggre- 
gating $77,776,27. 

Whittier  Water  Company  has  an  authorized  stock  issue  of  $200,000.00, 
divided  into  4.000  shares  of  the  par  value  of  $50.00'per  share.  AU  of 
the  stock  is  outstandinjr.     It  is  owned  by  the  following  persons:. 
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The  compaiiy  reports  that  it  has  never  paid  ony  dividcods.  All  of 
lh€  surplus  operating  revenups  have  been  reinvested  in  the  property 
of  the  company. 

Whittier  Water  Company  has  an  authorized  serial  bond  issne  of 
1150,000.00  The  bonds  are  secured  by  a  deed  of  trust  dated  July  1. 
1907,  and  executed  to  Title  Insurance  and  Trust  Company.  The  lien  of 
the  deed  of  triist  covers  alt  the  real  and  personal  property  of  the  com- 
pany owned  at  the  time  the  instrument  was  executed  or  thereafter 
acqnired. 

Bonds  of  Whittier  Water  Company  bear  6  per  cent  interest  per 
annum,  payable  semiannually.  The  bonds  are  of  the  denomination  of 
4500.00  each.  Fifteen  of  the  bonds  mature  July  1.  1918,  and  fifteen  of 
said  bonds  mature  on  the  first  day  of  July  of  each  year  thereafter  to 
iind  includins  July  1, 1937.  Bonds  in  the  sum  of  $30,000,00  were  issued 
tfanuarj-  30,  1908,  at  par.  The  bonds,  which  applicant  desires  to  i.ssiie, 
nre  numbered  as  follows: 
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Daring  1911,  Wittier  Water  Company  issued  $115,000.00  face  value 
"t  five-year  6  per  cent  collateral  trust  notes  to  refund  outstanding  short 
term  indebtedness  and  secure  funds  to  pay  for  the  cost  of  extensions.  ;^ 
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The  notes  are  dated  May  1,  1911,  and  mature  May  1,  1916.  Collateral 
trust  notes  in  the  sum  of  $22,000.00  have  been  redeemed  and  canceled. 
In  addition,  applicant  has  reacquired  collateral  trust  notes,  which  it 
now  holds  in  its  treasurj',  in  the  sum  of  $41,000.00.  Notes  in  the  sum 
of  $52,000.00  remain  outstanding.  The  payment  of  these  notes  is 
secured  in  part  by  the  hypothecation  of  the  honds  which  applicant  now 
desires  to  issue.  Tlie  proceeds  from  the  sale  of  the  bonds  are  to  be 
used  to  pay  off  the  outstanding  collateral  trust  notes  amounting  to 
$52,000.00  and  to  reimburse  applicant's  treasury  in  the  sum  of 
1863,000.00  expended  heretofore  in  the  acquisition  and  redemption  of  a 
like  amount  of  collateral  trust  notes.  The  income  and  profit  and  loss 
statements  submitted  by  applicant  show  that  its  surplus  earnings  have 
been  in  excess  of  the  amount  which  it  alleges  to  have  used  to  redeem 
collateral  trust  notes.  Applicant  reports  assets  and  liabilities  as  of 
November  30,  1915,  as  follows : 
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Whittier  Water  Company  for  years  1912,  1913,  1914,  and  1915  has 
reported  operating  revennes  and  «zpeti&es  as  follows : 


Net  operating 
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The  operating  expenses,  as  shown  above,  include  depreciation  charges 
as  follows : 

1912   ■ None 

1913  $23,140  28 

1914  18,208  r.- 

1915  10,000  00 

Applicant  reports  that  these  amounts  have  been  charged  to  reserve 
for  accrued  depreciation  and  that  the  only  charges  against  this  reserve 
is  for  adjustments  or  capital  retired. 

On  November  30,  1913,  the  reserve  for  accrued  depreciation  was 
reported  at  $33,903.24. 

It  is  clear  from  an  analysis  of  the  affairs  of  this  company  that  the 
value  of  its  property  is  considerably  in  excess  of  the  amount  of  bonds 
which  it  desires  to  issue,  thus  obviating  the  necessity  of  a  valuation  at 
the  present  time. 

While  applicant  in  its  application  asks  to  be  allowed  to  sell  bonds  at 
not  less  than  92^  per  cent  of  the  face  value  thereof  and  accrued  interest, 
it  now  has  reason  to  believe  that  it  will  he  able  to  market  its  bonds  at  a 
letter  figure,  possibly  as  high  as  97i  per  cent  of  the  face  value  and 
seemed  interest.     The  order  in  this  proceeding  will,  tIierefoi;e,tpBpiyi(ie|c 
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that  the  bonds  herein  authorized  shall  not  be  issued  for  less  than  95  per 
ct'Dt  of  the  face  value  thereof  and  accrued  interest. 

We  herewith  submit  the  following  form  of  order: 
ORDER. 

Whiltier  Water  Company  having  applied  to  the  Railroad  Gonunission 
for  authority  to  sell  $120,000.00  face  value  of  its  6  per  cent  first  mort- 
gage serial  bonds  at  a  price  to  not  applicant  not  less  than  92^,  the  pro- 
ceeds of  said  sale  to  be  nsed  to  pay  off  $52,000.00  outstanding  collateral 
trust  notes  and  reimburse  applicant's  treasury  in  the  sum  of  $63,000.00, 
and  a  public  hearing  having  been  held  and  it  appearing  that  the  pnrposes 
for  which  applicant  hereby  proposes  to  issue  said  bonds  are  not  in  whole 
or  in  part  reasonably  chargeable  to  operating  expenses  or  to  income, 

/(  is  hereby  ord-ered  that  Wliittier  Water  Company  be  given  and  it 
is  hereby  given  authority  fo  issue  $120,000.00  face  value  of  6  per  cent 
serial  bonds,  said  bonds  being  numbered  as  follows: 
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1  2K- - - - July  1,  1936 

■>  300 - - - July  1,  1987 


17.500  00 
7,500  00 
7,600  00 
7,500  00 
7,500  00 
7.S00  00 
7.500  00 
7.500  00 
7.50OO0 
7.S0OOO 
7.S00  00 
1.50O  00 

aooo  00 

7.500  00 
7.50O  00 
7,500  00 
7,500  00 


The  authority  to  issue  bonds  is  given  upon  the  following  conditions 
and  not  otherwise: 

1.  The  bonds  herein  authorized  to  be  i.ssncd  shall  be  sold  so  as  to 
net  Whittier  Water  Company  not  less  than  95  per  cent  of  the  face 
value  thereof  and  accrued  intere.st. 

2.  The  proceeds  from  the  sale  of  the  bonds  may  be  used  for  the 
following  purposes: 

(a)   To    pay    outstauding    G    per    cent    collateral    trust    notea    dae 

May    1,    lOlfi $32,000  00 

<b)  To  reimburGe  applicaot's  treasury  for  moneys  expended  in  the 
piircbase  of  fid.OOO.OO  face  value  of  G  per  cent  collateral 
trust  notps,  and  to  te  thereafter  reiuveated  in  additions  and 
bettenueatB  to  applicant'a  property 63,000  00 
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3.  Whittier  Water  Company  shall  keep  a  separate,  true  and  aceurate 
account  showJDg  the  receipt  and  application  in  detail  of  the  sale  of  the 
LoDds  hereby  authorized  to  be  issued,  and  on  or  before  the  twenty-fifth 
iky  of  each  month,  the  company  shall  make  verified  reports  to  the 
Commission,  stating  the  sale  or  sales  of  said  bonds,  the  moneys  realized 
therefrom,  and  the  use  and  application  of  such  moneys,  all  in  accordance 
with  this  Commission 's  General  Order  No.  24,  which  order,  in  so  far  as 
applicable,  is  made  a  part  of  this  order. 

4.  The  authority  herein  granted  shall  not  become  efl^ective  until 
Whittier  Water  Company  has  paid  the  fee  specified  in  section  57  as 
amended  of  the  Public  Utilities  Act. 

5.  The  authority  herein  granted  shall  apply  only  to  such  bonds  as  may 
have  been  issued  on  or  before  January  1,  1917. 

Dated  at  San  Francisco,  California,  this  19th  day  of  January,  1916. 


Decision  No.  3049. 
is  the  matter  of  the  application  of  the  san  antonio 

IRRIGATING  COMPANY  FOR  PERMISSION  TO  BORROW  THE  SUM 
OF  THIRTY  THOUSAND  DOLLARS  AND  EXECUTE  ITS  PROMIS- 
SORY NOTE  OR  NOTES  TO  EVIDENCE  THE  SAME  AND  A  TRUSr 
DEED  TO  SECURE  THE  SAME  AND  ALSO  AUTHORITY  TO  IMPROVE 
A  WATER  SYSTEM. 

Application  No.  519. 
Decided  January  19,  1916. 

Applicant  faaviDg  b«en  heretofore  snthorized  to  iBsue  notes  for  improvement  pnr- 
poKa,  certain  of  wbicb  are  now  due,  applies  for  permission  to  issue  $15,000.00 
Iioe  valae  7  per  cent  notes  for  a  period  of  not  more  than  five  years  to  refund 
nme.    Application  granted. 

Repokt  op  tub  Commission. 
fir6t  supplemental  order. 

Whereas  this  CommissioD  in  its  Decision  No.  727,  Vol.  2,  Opinions 
and  Orders  of  the  Railroad  Commission  of  California,  page  1041,  duly 
eatfaorized  applicant  herein  to  issue  six  promissory  notes  of  the  face 
^"iilne  of  $5,000.00  each,  payable  one  in  one  year,  two  in  two  years  and 
three  in  two  years  and  nine  months  from  their  respective  dates,  said 
notes  to  be  secured  by  a  deed  of  trust  upon  applicant 's  propertj- ;  and 

Whereas  it  now  appears  that  of  said  promissory  notes  only  $25,000.00 
race  value  were  actually  issued  and  that  at  the  present  time  only 
tl5.000.00  are  now  outstanding ;  and 
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Whereas  the  Saa  Antonio  Irrigating  Company  has  now  applied  to 
this  Commission  for  authority  to  renew  said  $15,000.00  face  value  of 
promissory  notes  for  a  period  of  not  more  than  flve  years  from  Janu- 
aiy  1,  1916,  said  notes  to  bear  interest  at  not  to  exceed  7  per  cent  per 
annum,  payable  quarterly,  and  to  be  secured  by  a  mortgage  oi  deed  of 
trust  of  substELutially  the  same  form  and  tenor  as  the  mortgage  and 
deed  of  trust  authorized  by  this  Commission  in  its  Decision  Number  727, 
referred  to  above ;  and  it  appearing  to  this  Commission  that  this  is  not 
a  matter  in  which  a  public  hearing  is  nec^sary  and  that  tbe  purposes 
tor  which  it  Js  proposed  to  issue  said  notes  are  not  reasonably  charge- 
able to  operating  expenses  or  to  income, 

It  is  hereby  ordered  that  the  San  Antonio  Irrigating  Company  be  and 
it  is  hereby  authorized  to  issue  its  promissory  note  or  notes  in  the  total 
sum  of  $15,000.00,  to  mature  not  more  than  five  years  from  January  1, 
1916,  and  to  bear  interest  at  not  to  exceed  7  per  cent  per  annatn,  payable 
([uarterly. 

/( is  hereby  further  ordered  that  the  San  Antonio  Irrigating  Company 
be  and  it  is  hereby  authorized  to  execute  as  security  for  said  note  or 
notes  a  mortgage  or  deed  of  trust  covering  all  of  the  property  com- 
prising its  water  system,  said  mortgaf^e  or  deed  of  trust  to  be  of  sub- 
stantially the  same  form  and  tenor  as  the  deed  of  trust  authorized  by 
this  Commission  in  its  Di^cision  Number  727,  Vol.  2,  Opinions  and 
Orders  of  the  Railroad  Commission  of  California,  page  1041. 

The  order  herein  is  granted  upon  the  following  conditions  and  not 
otherwise : 

{1)  The  notes  herein  authorized  to  be  issued  shall  be  issued  only 
for  the  purpose  of  refunding  or  retiring  the  $15,000.00  of  promis- 
sory notes  now  outstanding  and  payable  to  Loe  Angeles  Trust  and 
Savings  Bank  of  Los  Angeles,  California. 

(2}  Within  thirty  days  after  the  notes  herein  authorized  to  be 
issued  shall  have  been  issued,  applicant  shall  report  such  fact  to 
this  Commission,  together  with  a  statement  of  the  face  value  of  tbe 
notes  issued,  the  date  of  maturity,  rate  of  interest  and  payee  of 
each  note  respectively. 

(3)   The  authority  herein  granted  to  issue  notes  shall  apply  only 
to  such  note  or  notes  as  shall  have  been  issued  by  applicant  on  or 
before  June  30,  1916. 
Dated  at  San  Francisco,  California,  this  19th  day  of  January,  1916. 
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DecUiou  Nos.  3050  and  3051,  grade  croning* ;  Qot  printed.    See  aod  of  volume. 
Decision  No.  3052. 
in  the  matter  of  the  application  of  los  angeles  and  san 
diego  beach  railway  company  for  authority  to  issue 
eight  hundred  and  twbnty-fivb  thousand  dollars  of 


Application  No.  1240, 
Decided  January  21,  1916. 

Applicant  ia  granted  permisaioD  to  pledge  $30,000.00  face  value  ol  ita  6}  per  cent 
aiaking  fund  bonds  as  security  for  $21,000.00  face  value  promiaaory  note. 
Both  of  aucfa  bonds  and  note  were  beretotore  authorized  by  the  Commission. 

Repobt  of  the  Commission, 
fourth  supplemental  order. 

Whereas  this  Commission  in  its  Decision  No.  1962,  Vol.  5,  Opinions 
and  Orders  of  the  Railroad  Commission  of  California,  page  761,  and  in 
certain  orders  issued  supplemental  thereto  authorized  Los  Angeles  and 
San  Diego  Beaeh  Railway  Company  to  issue  $375,000.00  of  ita  first 
mortgage  5|  per  cent  sinking  fund  gold  bonds ;  and 

Whereas  said  order  further  provided  that  applicant  might  pledge 
said  bonds  or  any  part  thereof  in  such  amounts  and  at  such  ratios  as 
should  thereafter  be  authorized  by  this  Commission ;  and 

Whereas  applicant  has  now  applied  to  this  Commission  for  authority 
to  pledge  thirty  of  ita  first  mortgage  5^  per  cent  sinking  fund  gold 
bonds  of  the  total  face  value  of  $30,000.00  as  collateral  security  for  a 
note  to  Alerchants  National  Bank  of  San  Diego  in  the  principal  sum  of 
^1,000.00,  said  note  having  been  authorized  by  this  Commission  in  its 
Decision  Number  1918,  Vol.  5,  Opinions  and  Orders  of  the  Railroad 
Commission  of  California,  page  674;  and  it  appearing  to  this  CommLs- 
sion  that  applicant's  request  is  reasonable  and  should  be  granted  and 
Ihat  the  purposes  for  which  it  is  proposed  to  issue  said  bonds  are  not 
reasonably  chargeable  to  operating  expenses  or  to  income, 

/(  is  hereby  ordered  that  Los  Angeles  and  San  Diego  Beaeh  Railway 
Company  be  and  it  is  hereby  authorized  to  pledge  $30,000.00  face  value 
"f  its  first  mortgage  5i  per  cent  sinking  fund  gold  bonds  as  collateral 
seenrity  for  a  note  to  Merchants  National  Bank  of  San  Diego,  dated 
November  5,  1914,  in  the  principal  sum  of  $21,000.00. 

The  authority  herein  granted  is  granted  upon  the  following  condi- 
tions and  not  otherwise: 

1.  When  the  above  mentioned  note  to  I^Ierchants  National  Bank  has 
heen  paid  or  otherwise  discharged,  the  bonds  herein  authorized  to  be 
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pledged  shall  be  returned  to  applicant's  treasury  and  not  thereafter 
jjisued  without  the  approval  of  this  CommiBsion. 

2.  In  case  the  note  now  held  by  ^lerchsnts  National  Bank  of  San 
Diego  shall  be  transferred  by  said  bank,  the  bonds  herein  authorized 
to  be  pledged  shall  be  returned  to  applicant's  treasury  and  not  there- 
after issued  without  authority  from  this  Commission, 

3.  The  bonds  issued  hereunder  shall  not  be  transferred  by  Merchants 
National  Bank  of  San  Diego  except  in  ease  of  sale  under  the  terms  of 
the  pledge  or  in  accordance  with  paragraphs  1  and  2  above. 

4.  The  bonds  herein  authorized  to  he  pledged  shall  not  be  sold  under 
said  pledge  at  less  than  80  per  cent  of  their  face  value  and  accrued 
interest. 

5.  Any  agreement  between  the  applicant  herein  and  Merchants 
National  Bank  of  San  Diego  relative  to  pledge  of  bonds  herein  author- 
ized to  be  issued,  shall  contain  a  provision  by  which  said  bank  shall  give 
tbe  applicant  herein  and  the  trustee  under  its  bond  issue  ten  days  notice 
in  ease  of  intention  to  sell  und^r  the  terms  of  said  pledge.  Within  ten 
<lays  after  the  execution  of  any  sucii  agreement  a  copy  shall  be  filed 
with  this  Commission. 

6.  The  authority  herein  granted  tthall  apply  only  to  such  bonds  as 
shall  have  been  issued  on  or  before  June  30,  1916. 

Dated  at  San  Francisco,  California,  this  21st  day  of  Jammry,  1916. 


DECiaiON  No.  3053. 

ri.E.  RaTII-BI-I"M  PACI 
:>  J.  G.  JOHXSOX.  H.  ) 

vs. 

SOUTHERN  PACIFIC  COMPANY. 
Case  No.  893. 

Dviidal  January  2],  1916. 

<.'oni|)l)iiDan(K,  en^ntcpd  in  thn  wholosulc  mciit  ImsincKS,  rr^eive  considerabtc  ship- 
monlB  of  cattle  frnm  various  points  in  tlic  Stato ;  IhiTse  Ehi|imcntB,  they  allege, 
are  haulfd  up  (o  San  Francisco  and  tlien  switchod  book  to  the  Udiod  Sta<dc 
Yards,  audi  procedure  occnsioninK  coasiderahle  dolay,  tbey  accordingly  petition 
the  ('ommissioQ  to  conijiel  dcFrndant  to  make  a  spur  track  connection  so  aa 
to  mal<e  deliveries  to  the  stockyards. 

Hfid,  Tbnt  the  spur.  If  constructed,  would  nec^saitate  an  open-face  swit<^  against 
wliicb  many  fast  trains  would  lie  runniu);  eni^ti  day,  which,  taken  into  considera.- 
tion,  together  with  the  dangerous  Rrade  conditions  of  the  proposed  spur,  does 
not  warrant  tbc  construction  petitioned   for.     Complaint  dismissed. 
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J.  0.  Brockan  and  J.  D.  Baker,  for  Complainaats. 
Oeo.  D.  Squires,  for  DefeDdant. 

Report  op  the  Commission. 
LovELAND,  Commissioner. 

The  above  complainants  are  wholesale  dealers  in  live  stock  and  are 
engaged  in  the  purchase,  slai^hter  and  sale  of  live  stock  shipped  by 
or  for  their  account  from  various  points  within  the  State  of  California 
lo  the  Union  Stock  Tards  at  Sao  Francisco.  The  complainants  allege 
that  shipments  of  live  stock  intended  for  delivery  at  the  Union  Stock 
Yards  are  hauled  into  San  Francisco  and  then  switched  back  to  the 
Union  Stock  Yards  and  that  this  procedure  necessitates  an  unreason- 
able delay  and  a  loss  to  the  complainaDts  by  reason  of  unnecessary 
switching. 

Complainants  request  that  the  Southern  Pacific  Company  be  required 
to  make  a  spur  track  connection  with  their  west  bound  main  line  track 
at  a  point  opposite  the  Fourteenth  avenue  station  and  that  future 
deliveries  of  live  stock  destined  to  the  complainants  at  the  Union  Stock 
Yards  at  San  Francisco  be  delivered  over  such  track. 

The  defendant  filed  its  answer  denying  the  material  allegations  of 
the  complaint. 

A  public  hearing  was  held  at  San  Francisco  on  January  10,  1916, 
the  matter  was  submitted  and  is  now  ready  for  decision. 

The  Union  Stock  Yards  in  San  Francisco  are  located  on  the  northerly 
side  of  "Q"  or  Quint  street  and  comprise  the  southerly  portion  of  the 
blocks  bounded  by  Fairfax  or  Sixth  avenue  south;  Phelps  or  "P"  street 
south;  Innes  or  Ninth  avenue  south;  and  Quint  or  "Q"  street  south. 
Cars  or  trains  of  live  stock  arriving  at  San  Francisco  over  the  coast 
division  of  the  Southern  Pacific  Company  pass  within  a  block  of  the 
Union  Stock  Yards  when  en  route  and  are  taken  to  the  Ttfission  Bay 
Yard  at  Sixteenth  street,  then  are  switched  back  to  the  Union  Stock 
Yards  via  the  joint  trackage  of  The  Atchison,  Topeka  and  Santa  Fe 
Railway  and  Southern  Pacific  Company  on  Illinois  street.  This  switch- 
ing has  consumed  considerable  time,  witnesses  for  the  complainant 
stating  that  from  two  to  ten  hours  have  been  necessary  for  this  move- 
ment in  the  past,  although  that  recently  very  prompt  service  has  been  in 
evidence.  Dealers  in  live  stock  object  to  any  unnecessary  switching  as 
such  causes  bruising  of  the  shipments  which  results  in  shrinkage  and 
consequent  financial  loss.  If  the  shipments  of  live  stock  arriving  over 
the  coast  division  of  the  Southern  Pacific  Company  could  be  diverted 
from  the  main  line  at  a  switch  to  be  installed  at  a  point  opposite  the 
Fourteenth  avenue  station  the  delivery  could  be  accomplished  in  but  a 
few  minutes  time  and  the  necessity  of  switching  in  the  Kfission  Bay 
Yards  of  the  Southern  Pacific  Company  and  subsequent  handling, (fll,. 
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connection  with  the  transfer  over  the  joint  track  of  The  Atchison, 
I'opeka  and  Santa  Fe  Railway  and  Southern  Pacific  Company  on 
Illinois  street  would  be  obviated. 

The  switch  connecting  with  the  track  over  which  the  complainante 
desire  delivery  was  one  installed  some  years  ago  by  the  construction 
department  of  the  Southern  Pacific  Company  at  the  time  of  the  con- 
struction of  the  Bay  Shore  cutoff  and  especially  in  eonneetioa  with  the 
construction  of  Tunnel  No.  3.  When  the  construction  work  was 
completed  the  switch  connection  was  removed  and  has  not  since  been 
restored  excepting  in  one  instance  when  by  reason  of  a  wreck  it  was 
impossible  to  deliver  a  shipment  of  live  stock  through  the  San  Fran- 
cisco Yard  and  the  switch  was  temporarily  restored  until  the  main 
liae  could  be  cleared,  when  it  was  again  removed.  This  switch  is  located 
at  a  point  in  the  west  bound  main  line  320  feet  from  the  west  portal  of 
Tunnel  No.  3,  which  is  2,364  feet  in  length.  The  switch,  if  installed, 
would  be  a  facing-point  switch  which  is  extremely  undesirable  and 
dangerous  where  high  speed  operation  is  conducted  and  at  this  point 
passenger  trains  frefjuentiy  run  at  a  speed  of  50  miles  per  hour  which 
is  the  maximum  speed  permitted  hy  the  Southern  Pacific  Company.  A 
further  objection  to  the  installation  of  the  switch  sought  by  the  com- 
plainants is  the  grade  of  the  spur  track  with  which  it  would  connect. 
From  the  point  of  the  switch  the  track  would  be  level  for  a  distance 
of  210  feet;  the  nest  275  feet  is  on  a  5.8  per  cent  descending  grade; 
the  next  275  feet  is  on  a  .9  per  cent  descending  grade;  and  the  next 
200  feet  is  on  a  1.5  per  cent  descending  grade.  Operation  of  a  high 
speed  main  line  with  trains  running  against  a  facing-point  switch 
Ifading  into  a  track  having  grade  conditions,  such  as  exist  in  this 
instance,  would  be  extremely  hazardous  and  present  serious  risk  of 
accident  to  passengers,  employees,  equipment  and  the  property  entmsted 
to  the  care  of  the  Southern  Pacific  Company.  I  am  of  the  opinion  that 
the  requirements  of  the  complainants  in  the  handling  of  their  live  stock 
shipments  do  not  justify  the  hazard  of  operation  that  would  be  evident 
were  this  switch  connection  to  be  installed. 

The  Southern  Pacific  Company  have  recently  installed  an  expedited 
switching  service  to  care  for  the  needs  of  the  complainants  and  others 
using  the  corrals  at  the  Union  Stock  Yards  and  that  this  service  has 
afforded  .some  relief  is  evidenced  by  the  testimony  of  some  of  the  com- 
plainants' witnesses  in  effect  that  a. marked  improvement  in  the  length 
of  time  required  to  perform  the  switching  from  the  Mission  Bay  Yards 
to  the  Union  Stock  Yards  had  recently  been  observed.  The  attorney 
for  the  defendant  stated  that  it  was  the  intention  of  the  Southern 
Pacific  Company  that  preferred  and  prompt  service  should  be  given 
live  stock  shipments  arriving  over  the  coast  division  and  destined  to 
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L'nion  Stock  Yards  bat  that  the  large  amount  of  passenger  train  move- 
ment incident  to  the  Panama-Paeiflc  International  Exposition  as  well 
as  tlie  entire  reconstmetion  of  the  coast  division  terminals  at  San 
Francisco  had  materially  interfered  with  the  free  use  of  operating 
facilities  during  the  past  year  and  that  at  present  there  was  no  reason 
why  the  prompt  service  required  by  the  complainants  could  not  be 
gi%'en. 

In  view  of  the  hazardous  and  dangerous  operating  conditions  that 
wonld  be  in  evidence  were  the  switch  to  be  installed  as  sought  by  the 
complainants,  and  the  further  fact  that  an  expedited  switching  service 
has  been  arranged  for  by  the  Southern  Pacific  Company  between  its 
Mission  Bay  Yard  and  the  Union  Stock  Yards,  I  am  of  the  opinion  that 
the  complaint  shonld  be  dismissed. 

I  suggest  the  following  form  of  order ; 
ORDER. 

The  complainants  in  this  proceeding  having  requested  that  this 
Oonunission  make  its  order  compelling  the  Southern  Pacific  Company 
to  install  a  switch  in  its  westbound  main  line  at  a  point  opposite  Four- 
teenth avenue  station  in  the  city  of  San  Francisco  and  hereafter  to 
deliver  shipments  of  live  stock  over  such  switch  and  connecting  track 
to  the  Union  Stock  Yards,  a  public  heariug  having  been  held  and  the 
Commission  being  fully  advised  in  the  premises, 

It  is  hereby  ordered  that,  for  the  reasons  appearing  in  the  foregoing 
opinion,  this  complaint  be  and  the  same  is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  21st  day  of  January,  1916. 


Decision  No.  3054. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  GEORGE  P.  ALEXANDER 
FOR  CERTIFICATE  OF  PUBLIC  CONVEKIBNCB  AND  NECESSITY 
IN  DISTRICT  OF  ORANGEVALE.  SACRAMENTO  COUNTY,  CALI- 
FORNIA. 

Application  No.  2038. 
Decided  January  21,  1916. 

Rbpobt  op  the  Commission, 
order  of  dismissal. 
Applicant  having  made  written  request  that  the  above  entitled  appli- 
cation be  dismisBed,  I   CjOOqIc 
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/(  is  hereby  ordered  by  the  Railroad  Coinmission  of  the  State  of 
California  that  the  above  entitled  applicatioa  be  and  the  same  hereby 
is  dismissed  without  prejudice. 

Dated  at  San  Francisco,  California,  this  21st  day  of  January,  1916. 


Decision  No.  3055. 


Case  No.  850. 
Decided  Janvary  22, 1916. 

Complainants  made  a  shipment  of  eilrns  fruit  trees  from  aouthem  California  to 
Hamilton,  and,  tlirough  misinformatioo  given  b;  the  agent  of  the  Santa  Fe 
Railway,  paid  a.  bigher  charge  than  would  bave  been  paid  over  Southern  Pacific 
lines;  also,  on  shipments  over  Southern  I'ncific  Company,  a  higher  rate  was  paid 
than  would  have  been  the  case  liad  the  agent  notified  complainant  of  a  releasing 
proviBion  of  $5.00  per  100  gmunda  on  shipments  of  this  nature.  Complainant 
nccordingly  petitions  for  rcparntion  in  the  sum  of  S9I8.96. 

It  appearing  that  the  charges  in  question  were  paid  over  two  years  before  tho  filing 
of  this  complaint,  the  statute  of  limitations  bars  the  Commission  from  further 
consideration  thereof,  atid  though  both  defendants  arc  willing  to  waive  the  pro- 
visions of  this  statute,  it  is  'held  that  the  Commisaion  can  not  permit  carrien  to 
waive  these  provisions  in  one  chsg  and  hold  them  up  in  another. 

IP.  D.  Van  Noslran  and  F.  L.  Gibson,  for  Complainant. 
Geo.  D.  Sqttires,  for  Southprn  Pacifie  Company. 

E.  W.  Camp,  for  The  Atchison,  Top eka  and  Santa  Pe  Railway  Com- 
pany. 

RkPORT  op  the   COMMlBWrON. 

The  complnjnaut  in  this  ease  seeks  reparation  upon  the  charge  that 
defendants  exacted  nnjii.st  and  unrea-sonable  rates  upon  certain  ship- 
ments of  trees  as  hereinafter  set  forth. 

A  public  hearing  was  held  in  the  city  of  Los  Angeles  on  December  3, 
1915,  and  testimony  having  been  introduced  on  all  sides,  the  ease  was 
submitted  upon  briefs  to  be  filed  by  the  respective  parties.  The  last  of 
these  briefs  has  been  filed  and  the  ease  is  now  ready  for  decision. 

The  evidence  clearly  shows  that  complainant,  during  the  months  of 
February  and  March,  1913,  had  shipped  to  it  at  Hamilton,  California, 
a  number  of  carloads  of  citrus  fruit  trees  from  points  in  southern  Cali- 
fornia  upon  which  complainant  paid  the  freight  charges.  Seventeen  of 
these  carloads  of  trees  were  shipped  from  Alcrew,  Riverside  County, 
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\\&  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company,  one  of  the 
defendants  in  this  action,  hereinafter  referred  to  as  the  "Santa  Fe." 
These  shipments  were,  upon  the  advice  of  the  Santa  Fe's  agent  at  River- 
side, routed  by  the  shipper  via  Stockton,  at  a  rate  which  was  in  excess 
of  the  rate  which  complainant  would  have  received  if  the  shipments 
had  been  routed  via  Los  Angeles.  Complainant  further  shipped  a 
number  of  carloads  of  citrus  fruit  trees  from  other  Htations  in  Cali- 
fornia by  the  defendant.  Southern  Pacific  Company,  hereinafter  desig- 
nated and  referred  to  as  the  "Southern  Pacific,"  without  the  cus- 
toniary  release  clauses  of  $5.00  per  hundred  pounds  upon  the  bills  of 
lading,  which  resulted  in  complainant  being  charged  and  paying  a 
higher  rate  than  it  would  have  had  to  pay  if  the  release  clauses  had 
been  endorsed  upon  the  bills  of  lading. 

The  entire  reparation  claimed  upon  the  alleged  mi.srouted  shipments 
and  upon  the  shipments  which  were  not  released  amounted  to  the  sum 
of  $918.96. 

Prom  the  evidence  it  further  appears  that  Mr.  James  R.  Mills,  the 
general  manager  of  the  complainant,  had  a  conversation  prior  to  these 
shipments  with  the  agent  of  the  Santa  Fe  at  Riverside,  in  which  con- 
versation said  agent  sohcited  the  complainant's  shipping  business. 
Mr.  Mills  promised  the  agent,  purely  as  a  matter  of  business  friendship, 
to  give  his  company  a  portion  of  the  freight,  provided  the  agent  could 
get  as  good  a  rate  for  complainant  over  the  Santa  Fe  as  that  offered  by 
the  Southern  Pacific.  The  agent  gave  Mr,  Mills  to  understand  that  he 
could  get  him  as  low  a  rate  as  the  Southern  Pacific  could  make,  and 
Mr.  Mills  accordingly  had  his  company  make  the  shipments  of  seventeen 
carloads  over  the  Santa  Fe. 

According  to  the  agent's  testimony,  when  discussing  the  matter  with 
Mr.  5Iills,  he  thought  that  he  could  obtain  as  low  a  rate  as  that  made 
by  the  Southern  Pacific,  but  later  he  found  that  he  could  not.  Upon 
obtaining  this  latter  information  from  his  company's  headquarters  he 
apparently  telephoned  to  the  nursery  company  which  wa,s  selling  Mr. 
Mills  the  trees  and  which  was  loading  them  upon  the  oars  for  him, 
stating  the  rate  which  the  Santa  Fe  company  had  made  for  the  ship- 
ments, but  not  calling  the  nursery  company 's  attention  to  the  fact  that 
this  charge  was  higher  than  the  rate  via  Los  Angeles  over  the  Southern 
Pacific. 

There  is  little  question  in  our  minds  but  that  the  Santa  Fe's  agent 
at  Riverside  was  led  by  his  excess  of  zeal  in  behalf  of  bis  company  to 
art  with  none  too  much  frankness  toward  Jfr.  Mills,  and  in  a  manner 
which  we  consider  far  from  commendable,  and  we  feel  that  complainant 
had  ample  cause  to  feel  aggrieved  at  the  treatment  he  received. 

As  to  the  sixteen  carloads  of  trees  which  were  shipped  without  the 
release  clause,  it  appears  from  the  evidence  that  the  trees  were  actually 
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worth  less  than  $5.00  per  hundred  pounds,  and  that,  accordingly,  com- 
plainant would  certainly  have  been  entitled  to  the  lower  rate  if  the 
shipments  had  actually  been  released. 

According  to  the  uneontradicted  testimony  of  Mr.  Mills,  complain- 
ant's general  manager,  and  Mr.  A.  N,  Collins,  the  general  manager  of 
the  nursery  company  who  supplied  the  trees,  neither  of  them  was 
informed  by  either  of  the  defendants  that  they  were  entitled  to  a  lower 
rate  if  they  released  the  shipments  than  if  they  did  not,  and  neither  of 
them  knew  of  this  lower  rate.  Complainant  contends  that  it  was  the 
duty  of  the  railroad  company  accepting  said  shipments  to  inform  the 
shipper  of  this  lower  rate,  and  that,  accordingly,  complainant  is  entitled 
to  recover  this  excess. 

There  were  several  more  or  leas  intricate  legal  points  involved  in  this 
ease  which  were  fully  discussed  in  the  briefs  on  both  sides;  but  it  will 
be  unnecessary  for  us  to  consider  more  than  one,  as  we  are  of  the 
opinion  that  complainant  has  lost  whatever  remedy  it  might  possibly 
otherwise  have  had  by  its  failure  to  file  its  formal  complaint  with  this 
Commission  within  two  years  from  the  time  the  alleged  causes  of  action 
accrued. 

We  would  naturally  prefer  to  be  able  to  decide  this  case  purely  on 
its  merits,  but  the  law  seems  to  us  clear  upon  this  point.  Section  71  of 
the  Public  Utilities  Act  reads  in  part  as  follows: 

"(fl)  When  complaint  has  been  made  to  the  Commiasioo  con- 
cerning any  rate,  fare,  toll,  rental  or  charge  for  any  product  or 
commodity  furnished  or  service  performed  by  any  public  utility, 
and  the  Commission  has  found  after  investigation  that  the  public 
utility  has  charged  an  excessive  or  discriminatory  amount  for  such 
product,  commodity  or  service,  the  Commission  may  order  that  the 
public  utility  make  due  reparation  to  the  complainant  therefor, 
with  interest  from  the  date  of  collection;  provided  no  discrimina- 
tion will  result  from  such  reparation, 

.(b)*  •  *  All  complaints  concerning  excessive  or  discrim- 
inatory charges  shall  be  filed  with  the  Commission  within  two  years 
from  the  time  the  cause  of  action  accrues."     •     •     • 

There  may  be  some  question  as  to  whether  in  cases  of  this  kind  the 
cause  of  action  accrues  when  the  shipments  are  made  or  when  they  are 
received  or  when  the  exe&ssive  charges  have  been  paid;  but,  in  any  case, 
there  can  be  no  question  but  what  the  cause  of  action  has  accrued  by  the 
time  that  the  excessive  chaises  have  been  paid.  In  this  ease  the  last  of 
the  payments  upon  which  reparation  is  requested  was  made  the  latter 
part  of  July,  1913,  and  the  complaint  was  filed  with  this  Commission 
on  August  20,  1915. 

Complainant  proved  that  it  did  not  know  that  it  had  been  over- 
charged until  the  month  of  March,  1915,  and  it  claimed  that  as  the  over- 
charges "were  paid  under  a  mistake  of  fact  and  under  misrepHBenta? 
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tion  of  the  defendant  company's  agents  and  employees,"  the  limiting 
olanse  in  the  Public  Utilities  Act  should  be  interpreted  in  the  light  of 
section  338,  clause  4,  of  the  California  Code  of  Civil  Procedure,  and  that 
complainant  accordingly  had  three  years  from  the  discovery  of  its  mis- 
take and  overpayment  in  which  to  bring  this  action.  We  can  not  bo 
construe  the  Public  Utilities  Act,  for  it  states  in  so  many  words  that  all 
complaints  concerning  excessive  or  discriminatory  chaises  shall  be  filed 
with  the  Commission  within  two  years  from  the  time  the  cause  of  action 
accrues.  It  makes  no  exception  to  this  limitation  and  no  provision  for 
allowing  further  time  in  cases  of  fraud. 

It  is  true  that  this  legal  bar  was  not  pleaded  as  a  defense  by  either 
of  the  defendants  and  that  the  Santa  Fe  has  impliedly  expressed  its 
wilhngiiess  to  waive  this  defense  if  it  can  l^ally  do  so.  We  are  of  the 
opinion,  however,  that  the  provision  of  the  Public  Utilities  Act  above 
quoted  is  further  distinguishable  from  the  ordinary  statute  of  limita- 
tions to  the  extent  that  it  need  not  be  afBrmativety  pleaded  and  can  not 
be  waived  in  the  case  of  this  kind  by  a  carrier.  The  reasoning  of  the 
Supreme  Court  of  the  United  States  in  the  ease  of  A.  J.  Phillips  Co. 
vs.  Grand  Trunk  Railway  Co.,  236  U.  S.  662,  is  no  less  binding  upon  us 
than  it  is  convincing.  The  court  was,  it  is  true,  construing  the  federal 
statute,  which  might  be  considered  as  being  somewhat  stronger  than 
ours,  as  that  statute  provides  that  "all  complaints  for  the  recovery  of 
damages  shall  he  filed  with  the  Commission  within  two  years  from  the 
time  the  cause  of  action  accrues,  and  not  after."  The  court  decides  the 
question  partly  on  the  strength  of  this  phrase,  but  its  reasoning  is  such 
as  to  apply  just  as  strongly  to  the  present  case,  and  we  feel  that  we  can 
not  explain  our  position  better  than  by  quoting  the  following  language 
of  Justice  Lamar  (p.  667)  : 

'  'Under  such  a  statute  the  lapse  of  time  not  only  bars  the  remedy 
but  destroys  the  liability  {Finn  vs.  United  States,  123  U.  S.  227, 
232)  whetiier  complaint  is  filed  with  the  Commission  or  suit  is 
brought  in  a  court  of  competent  jurisdiction.  This  will  more  dis- 
tinctly appear  by  considering  the  requirements  of  uniformity 
which,  in  this  as  in  so  many  other  instances,  must  be  borne  in  mind 
in  construing  the  Commerce  Act.  The  obligation  of  the  carrier  to 
adhere  to  the  legal  rate,  to  refund  only  what  is  permitted  by  law 
-  and  to  treat  all  shippers  alike  would  have  made  it  illegal  for  the 
carriers,  either  by  silence  or  by  express  waiver,  to  preserve  to  the 
Phillips  Company  a  right  of  action  which  the  statute  required 
should  be  asserted  within  a  fixed  period.  *  *  *  To  permit  a 
railroad  company  to  plead  the  statute  of  limitations  as  against  some 
and  to  waive  it  as  against  others  would  be  to  prefer  some  and  dis- 
criminate against  others  in  violation  of  the  (crwis  of  the  Commerce 
Act  which  forbids  aU  devices  by  which  such  results  may  be  accom- 
plished.    The  prohibitions  of  the  statute  against  unjust  discrimina- 
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tlon  relate  not  only  to  inequality  of  charges  and  inequality  of 
facilities,  but  also  to  the  giving  of  preference  by  means  of  consent 
judgments  or  the  waiver  of  defenses  open  to  the  carrier.  The 
railroad  company  therefore  was  bound  to  claim  the  benefit  of  the 
statute  here  and  could  do  so  here  by  general  demurrer.  For  when 
it  appeared  that  the  complaint  had  not  been  filed  within  the  time 
required  by  the  statute,  it  was  evident,  as  a  matter  of  law,  that  the 
plaintiff  bad  no  cause  of  action." 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  case,  and  the 
matter  having  been  duly  submitted  upon  briefs  of  the  respective  parties, 
and  it  appearing  that  any  claim  for  reparation  which  complainant 
might  otherwise  have  had  under  the  Public  Utilities  Act  has  become 
barred  through  its  failure  to  file  its  complaint  within  two  years  from 
the  time  the  cause  of  action  accrued,  as  required  by  section  71  (ft)  of 
said  act. 

It  is  hereby  ordered  that  said  complaint  be  and  the  same  is  hereby 


Dated  at  San  Francisco,  California,  this  22d  day  of  January,  1916. 


Decision  No.  3056. 
geo.  w.  fink  et  al. 

VS. 
SAN  JOAQDIN  AND  KINGS  RIVER  CANAL  AND  IRRIGATION  COMPANY. 

Case.  No,  834. 
Decided  January  23, 1916. 

Report  of  the  Comhissiok. 
Dbvijk,  Commissioner. 

ORDER  ON  PETITION  FOR  REHEARING. 
Whereas  this  Commission  rendered  its  decision  in  the  above  entitled 
matter  on  the  18th  day  of  December,  1915,  which  decision  is  numbered 
2983,  and  on  the  5fh  day  of  January,  1916,  defendant,  the  San  Joaquin 
and  Kings  River  Canal  and  Irrigation  Company,  filed  its  petition  asking 
that  either  a  rehearing  be  had  in  the  said  matter  or  that  a  supplemental 
order  be  made  modifying  the  order  in  the  aforementioned  decision  by 
eliminating  that  portion  of  the  order  relating  to  a  rotation  schedule  of 
irrigation;  and 
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;  in  the  petition  for  rehearing  defendant  urged  that  the 
opinion  of  the  Commission  recited  that  all  parties  stipulated  to  the  con- 
ditions therein  set  out ;  that  the  hearing  was  largely  in  the  nature  of  a 
discussion  in  the  course  of  which  defendant  indicated  willingness  to 
inangurate  a  rotation  schedule  of  irrigation  under  certain  conditions; 
that  qualifying  language  was,  however,  used  by  counsel  for  defendant 
in  regard  to  his  indication  of  such  willingness;  and 

Whereas  after  a  more  careful  consideration  of  the  evidence  in  this 
matter,  I  am  of  the  opinion  that  defendant's  objection  to  the  recital  in 
the  original  opinion  that  there  was  such  a  stipulation  on  its  part,  is 
JQstified;  and 

Whereas  counsel  for  complainants  expressed  a  willingness  to  waive 
any  rotation  rules  being  ordered,  at  least  for  a  period  of  one  year. 

It  is  hereby  ordered  that  the  following  part  of  the  aforementioned 
order  relating  to  the  establishment  of  a  rotation  schedule  of  irrigation 
be  eliminated  from  said  Decision  No.  2983 : 

"It  is  further  ordered  that  the  following  rule  be  put  into  effect 
and  that  this  rule  shall  affect  only  that  portion  of  the  system  of  thia 
company  north  of  Orestimba  Creek  in  Stanislaus  County : 

An  employee  will  be  designated  by  the  company  to  whom 
water  users  may  make  requests,  before  the  twentieth  of  each 
month,  for  water  to  be  uaed  in  the  month  following,  stating 
amount,  length  of  run  desired  and  the  area  to  be  irrigated. 
There  will  then  be  a  nondiscriminatory  schedule  arranged,  con- 
forming 8s  nearly  as  possibly  to  requests,  and  posted  at  Crows 
Landing  post  office  on  or  before  the  twenty-eighth  of  that 
month.  The  schedule  will  show  for  each  water  user  the  time  of 
beginning  and  ending  of  the  run  and  the  amount  of  water  to  be 
delivered.  Water  users  may,  by  specific  arrangement  made 
in  advance,  exchange  deliveries." 

It  is  further  ordered  that  all  other  portions  of  the  aforementioned 
Decision  No.  2983  remain  and  continue  in  force. 

It  is  further  ordered  that  said  petition  for  rehearing  herein  in  all 
other  respects  than  hereinbefore  provided  be  and  the  same  is  hereby 
denied. 

The  foregoing  order  on  petition  for  rehearing  is  hereby  approved 
and  ordered  Sled  as  the  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  22d  day  of  January,  1916. 
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Decision  No.  3057. 
city  of  montebey 

VS. 

THE  MONTEREY  COUNTY  WATER  WORKS. 

Case  No.  500. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MONTEREY  COUNTY 
WATER  WORKS  FOR  I'ERMISSION  TO  INCREASE  RATES  FOR 
WATER  SERVICE. 

Application  No.  950. 
Decided  January  25,  1916. 

Tbe  CommiSBloD  heretofore  established  a  schedule  ol  rates  for  Monterey  County 
Water  Works  under  the  above  entitled  action.  The  water  company  applies 
(ot  a  rehearing  and  it  ap[>earing  that  subsequent  occurrences  warraot  an  alter- 
ation in  the  schedule  heretofore  established,  the  following  rates  are  established 
to  become  effective  within  twenty  days:  Minimnm  rate  ranging  from  90  cents 
for  a  J-  or  j-inch  service  to  $3.00  for  a  3-inch  service  with  a  rate  of  30  cents  per 
100  cubic  feet  for  the  first  300.  25  cents  per  100  cubic  feet  for  next  700. 
21  cents  per  100  cubic  feet  for  all  over  1,000.  Private  fire  service,  2-inch  $1.00, 
3-inch  $1.50,  4-inch  $2.00  per  month  ;  public  use  $2,50  per  month  per  hydrant. 

Fred  A.  Treat  and  Arthur  R.  Eclley,  for  City  of  Monterey. 

Eicliard  Bayne,  J.  P.  Langhorn  and  J.  P.  O'Brien,  for  the  Monterey 

County  Water  Works. 
H.  0.  Jorgcnson,  for  City  of  Pacific  Grove. 

Report  op  toe  Commission. 
opinion  on  rehearing. 

Under  the  complaint  and  answer  in  the  above  Case  No.  500,  involv- 
ing the  reasonableness  of  rates,  and  under  Application  No.  950, 
requesting  that  the  rates  be  incrciised,  a  public  hearing  was  had  and 
the  Commission,  by  Decision  No.  1855,  decided  on  October  8,  1914, 
found  a  schedule  of  rates  which  it  determined  to  be  just  and  reason- 
able and  ordered  the  ratos  established,  to  become  effective  twenty  days 
from  the  date  of  decision. 

Thereafter  in  due  time  Monterey  County  Water  Works  filed  its  peti- 
tion for  a  rehearing  of  the  case  and  application,  and  a  hearing  thereon 
was  subsequently  conducted  l>cfore  Commissioner  Edgerton.  In  the 
latter  proceeding  Pacific  Improvement  Company  appeared  as  inter- 
vener and  submitted  evidence  and  a  brief  ui^ing  that  the  water  served 
by  it  to  the  Hotel  Del  Monte  and  its  ranches  had  at  all  times  remained 
private  in  character  and  had  never  been  dedicated  to  public  use. 
Meanwhile  the  rates  e.stablished  by  said  Decision  No.  1855  have  not 
become  effective. 
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Still  later  Monterey  CouDty  "Water  Works  and  Pacific  ImprovemeDt 
Company  filed  Application  No.  1657,  asking  authority  for  the  convey- 
ance to  said  Pacific  Improvement  Company  of  certain  portions  of  the 
water  system  of  Monterey  County  Water  Works  and  the  division  and 
delivery  of  the  water  diverted  from  Carmel  River  and  dow  being  dis- 
tributed by  Monterey  Comity  Water  Works. 

Hearing  on  the  latter  application  was  held  before  Commissioner 
Gordon  at  which  bearing  complainant,  city  of  Monterey,  and  city  of 
Pacific  Grove  were  both  represented  by  counsel. 

After  full  consideration  of  the  evidence  presented  and  the  argu- 
ments  submitted,  Application  No.  1657  has  been  decided  today.  Refer- 
ence is  hereby  made  to  the  decision.  Rates  were  heretofore  established 
herein  for  service  to  the  hotel  aod  ranch.  Inasmuch  as  this  service  is 
now  taken  care  of  by  the  arrangement  authorized  by  the  decision  iu 
Application  No.  1657,  it  is  not  necessary  to  include  that  service  in  the 
rate  schedule  of  the  Monterey  County  Water  Works.  Transmission 
mains  for  the  city  of  Monterey  are  laid  across  the  Presidio  of  Monte- 
rey, gOTcmment  property,  under  revocable  permit  which  would  prob- 
ably be  revoked  if  contract  rates  were  interfered  with.  The  rates 
established  did  not  fully  cover  hydrant  rental  and  miuimum  payments. ' 
The  order  heretofore  made  should,  therefore,  be  modified  in  these 
particulars;  but  otherwise  it  should  stand  as  made. 
ORDER  ON  REHEARING. 

It  appearing  that  the  rates  established  by  Decision  No.  1855,  dated 
October  8,  1914,  in  the  above  entitled  proceedings  should  be  modified, 
the  order  embraced  in  said  decision  is  hereby  set  aside  and  the  follow- 
ing order  is  substituted  therefor,  to  wit : 

The  city  of  Monterey  having  filed  its  complaint  against  the  Monterey 
County  Water  Works,  alleging  that  the  rates  of  that  company  are 
onjuat  and  unreasonable,  and  the  Monterey  County  Water  Works  hav- 
ing answered  and  denied  the  material  allegations  of  the  complaint,  and 
subsequently  having  filed  an  application  to  increase  the  rates  charged 
by  said  Monterey  County  Water  Works  to  its  consumers ;  and,  by  agree- 
ment, the  two  cases  being  combined  and  a  hearing  having  been  held, 
and  it  being  stipulated  that  the  rates  applying  in  the  city  of  Pacific 
Grove  and  within  the  entire  territory  served  by  this  utility  should  be 
in  issue  in  this  case,  and  subsequently  a  rehearing  thereon  having  been 
held,  and  the  Commission  being  now  fully  apprised  in  the  premises, 
does  hereby  find  as  facts : 

(1)  That  the  rates  now  charged  by  the  Monterey  County  Water 
Works  are  unjust,  unreasonable  and  discriminatory  in  so  far  as  they 
differ  from  the  rates  herein  established. 
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(2)  That  the  following  rates  are  just  and  reasonable  rates  to  be 
charged  by  the  Monterey  County  Water  Works  for  water  sold  to  its 
patrons  in  the  cities  of  Monterey  and  Pacific  Grove  and  in  the  other 
territory  served  by  said  Monterey  County  Water  Works : 

General  Um,  to  Apply  to  All  Uaars  on  Saparate  PremiM*,  in  Wh«taver 
Ownership. 

Monthlfi  Minimum  Paymentl, 

f  and  r  services    $0  90 

1  "  services    1  23 

]}"  serrices    1  75 

2  "  services    2  25 

3  "  services  and  larger   3  OO 

lUonthh  Meter  Rata. 

First  300  cubic  feet,  30  cents  per  100  cubic  feet 

For  neit  700  cubic  feet,  23  cents  per  100  cubic  feet. 

For  alt  used  above  1,000  cubic  fe«t,  21  cents  pet  100  cubic  feet 
Private  Fire  Servicet. 

2"  and  smaller ?1  00  per  month 

3"   1  50  per  month 

4"   2  00  per  month 

PuUic  Vie. 

Fire  service.  $2.;jO  per  month  per  hydrant. 

For  sprinkling  streets  and  roads,  21  cents  per  100  cubic  feet. 

Other  uses  at  meter  rates. 

Rates  for  water  served  to  Presidio  at  Monterey  to  remain  the  same 
as  those  now  in  effect. 

Basing  this  order  on  the  foregoing  findings  of  fact  and  the  findings 
of  fact  in  the  opinion  which  precedes  this  order, 

/(  is  hereby  ordered: 

1.  The  rates  found  to  be  reasonable  herein  are  hereby  established  to 
be  charged  by  the  Jronterey  County  Water  Works. 

2.  The  foregoing  rates  shall  be  effective  twenty  days  from  the  date 
hereof. 

3.  The  order  herein  of  date  October  8,  1914,  is  hereby  vacated  and 
set  aside. 

Dated  at  San  Pranei.seo,  California,  this  25th  day  of  January,  1916. 
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Decision  No.  3058. 

in  thk  matter  ok  the  application  of  glendale  lfgiit  and 
power  company  fur  ratification  of  the  sale  of  cer- 
tain property  to  the  city  of  glendale. 

Application  No.  2046. 

Decided  January  25,  1916. 

Applicanl,  uoaware  of  the  provisiona  ot  the  Public  Utilities  Act,  tmnifprred  to  the 
city  of  Gtendale  certain  electric  distrihuting  linea  without  first  securing  the 
aecpssary  authoritatioa  of  this  Commisilon.  It  dow  applies  jointly  with  the 
city  for  an  order  authorizing  sucli  transfer.    Application  granted. 

^V.  G.  Cooke,  for  Glendale  Light  and  Poww  Compaay ; 

H.  B.  Lynch,  manager  of  public  service  department,  city  of  Glendale; 
and 

T.  W.  Watson,  city  manager,  city  of  Glendale,  for  city  of  Glendale. 

Report  of  the  Commission. 

Glendale  Light  and  Power  Company  applies  to  the  Railroad  Com- 
mission for  an  order  authorizing  the  sale  of  the  compaay 's  property  in 
and  adjacent  to  the  city  of  Glendale  to  said  city  in  April,  1912.  The 
city  of  Glendale  joins  in  the  application, 

Glendale  Light  and  Power  Company  formerly  served  the  cities  of 
Glendale  and  Tropico,  which  adjoin  each  other,  and  the  adjacent  terri- 
tory with  electric  energy.  In  1909  it  sold  to  the  city  of  Glendale  that 
portion  of  its  system  lying  within  the  original  limits  of  that  city  and 
gave,  at  the  aarae  time,  an  option  to  purchase  other  portions  of  its 
system  which  might  be  included  in  any  territory  thereafter  annexed 
by  the  city  upon  terms  to  be  fixed  at  the  time  of  transfer  by  a  board  of 
appraisers.  Certain  territory  served  by  the  company  was  annexed  to 
the  city  of  Glendale  at  an  election  held  in  1911. 

On  April  18,  1912,  the  city  purchased,  pursuant  to  said  option,  the 
system  lying  within  the  annexed  territory,  payinf^  cash  therefor,  and 
at  the  same  time  purchased  that  portion  of  the  system  not  included 
within  the  original  city  limits  nor  the  limits  of  the  territory  annexed, 
to  be  paid  for  in  four  installments,  three  of  which  have  been  paid  and 
the  last  of  which,  amounting  to  $1,596.00,  became  due  and  payable 
January  1,  1916. 

The  agreed  price  for  the  property  purcha.sed  April  18,  1912,  was 
fixed  by  representatives  of  the  city  and  the  company  at  that  time  at 
original  cost  less  depreciation,  the  overhead  and  legal  expenses  having 
been  allowed  for  and  included  in  the  purchase  price  of  the  system 
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lying  within  the  original  city  limits,  which  was  purchased  by  the  city 
in  1909.  The  city  has  ever  since  been  in  the  actual  possession  and 
enjoyment  of  the  property. 

Before  making  the  final  payment  of  $1,596.00,  the  parties  have 
asked  for  an  order  of  this  Commission  authorizing  the  transfer  of 
property  in  conformity  with  the  terms  of  said  agreement  concerning 
that  portion  of  the  system  purchased  April  18,  1912.  It  was  explained 
at  the  hearing  that  it  was  only  recently  that  the  parties  realized  that 
the  approval  of  this  Commission  would  be  necessary  to  the  validity  of 
the  transaction. 

It  appears  to  be  for  the   public  interest  that  the  application  be 
granted.     The  approval  of  the  Commission  should  be  followed  by  the 
execution  and  delivery  to  th^eity  of  suitable  conveyance  for  the  prop- 
erty at  a  date  subsequent  to  the  date  of  the  order  herein. 
ORDER. 

Glendale  Light  and  Power  Company  having  applied  to  the  Railroad 
Commission  for  an  order  authorizing  it  to  transfer  to  the  city  of  Glen- 
dale its  property  used  for  supplying  electric  energy  to  the  inhabitants 
of  Glendale  and  vicinity,  in  which  application  the  city  of  Glendale 
joins,  and  a  public  hearing  having  been  held  thereon  and  it  appearing 
that  said  property  has  been  heretofore  actually  transferred  to  the  city 
of  Glendale  and  is  now  being  used  by  it,  and  it  appearing  that  said 
property  has  been  paid  for  except  for  a  final  payment  of  $1,596.00, 
which  became  due  January  1,  1916, 

/( is  hereby  ordered  that  upon  payment  to  Glendale  Light  and  Power 
Company  of  said  sum  of  $1,596.00,  said  company  be  and  it  is  hereby 
authorized  and  empowered  to  execute  and  deliver  to  the  city  of  Glen- 
dale on  or  before  March  1,  1916,  suitable  conveyance  for  all  of  said 
property  so  purchased  and  heretofore  tran.sferred  to  said  city. 

Within  ten  (10)  days  after  the  execution  and  delivery  of  said  con- 
veyance and  the  payment  of  said  sum,  the  parties  hereto  shall  report 
to  the  Railroad  Commission,  in  writing,  the  fact  of  aaid  conveyance, 
the  payment  of  said  sum  and  the  date  thereof. 

Dated  at  San  Francisco,  California,  this  25th  day  of  January,  1916. 
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Decision  No.  3059. 

in  the  matter  of  the  application  of  the  monterey  county 
water  works  for  leave  to  convey  part  of  its  water 
system  to  pacific  improvement  company. 

Application  No.  1657. 
Decided  January  25,  1916. 

Monterey  Count;  Water  Works  applies  for  permission  to  transfer  certaio  of  its 
water  rights,  reservoiis  and  transmission  mains  to  the  Pacific  Improvement 
Company.  This  water  system  was  transferred  to  the  water  company  by  the 
improvement  company  several  years  ago  and  it  now  appearing  to  applicants 
that  it  wonld  lie  advisable  to  re-deed  certain  portions  baclc  to  the  improvement 
company,  the  water  company  to  retain  all  rights  and  property  necessary  to 
properly  serve  its  consumers,  application  granted. 

Richard  Bayne  and  J.  P.  Langhome,  for  the  Monterey  County  Water 

Works. 
Goodfellow,   Eells,   Moore   &    Orrick,    for   the   Pacific    Improvement 

Company. 
Carmel  Martin,  city  attorney,  for  the  city  of  Monterey, 
H,  G.  Jorgenson,  city  attorney,  for  the  city  of  Pacific  Grove. 

Report  of  the  Commission. 
Gordon,  Commissioner. 

In  this  application  the  Monterey  County  Water  Works  aaks  for 
authority  to  transfer  to  Pacific  Improvement  Company  the  property 
referred  to  in  Exhibit  "A"  attached  to  the  application.  Pacific 
Improvement  Company  joins  in  the  application.  In  general,  the  prop- 
erty to  be  transferred  aa  described  by  applicant,  consists  of  the  fol- 
lowing : 

(a)  The  Carmel  dam  and  dam  site  and  surrounding  lands. 
together  with  the  right  to  maintain  and  operate  said  dam  and 
headgate,  or  any  other  storage  or  diversion  works,  for  taking 
water  from  the  Carmel  River.  The  water  to  be  taken  from  the 
Carmel  River  in  any  one  year  by  Pacific  Improvement  Company 
shall  not  exceed  35  per  cent  of  the  total  flow  of  the  river.  The 
instrument  of  sale  also  reserves  to  The  Jlontcrey  County  Water 
Works  a  right  of  way  across  the  property  to  be  conveyed  to  Pacific 
Improvement  Company,  for  the  purpose  of  constructing  a  pipe 
line  to  Carmel  River,  if  and  when  desired. 

(&)  The  Pacific  Grove  reservoir  and  surrounding  lands,  except 
the  pump  house  and  site. 

(c)  The  pipe  line  from  the  Carmel  dam  to  the  twelve-inch  Y 
branch  near  corner  "N"  of  the  Clay  Pitts  Reservoir  tract;  also 
the  pipe  line  from  twelve-ineh  T  branch  around  the  Clay  Pitts 
Reservoir  to  the  Pacific  Grove  valve-house,  and  thence  to  the  valve- 
bouse  in  the  Hotel  Del  Monte  grounds,  with  necessary  rights  of 
way  for  said  pipe  linos. 
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(d)  Tho  sum  of  $34,353.00  oq  deposit  with  the  Intemational 
Banking:  Corporation  in  San  Francisco,  and  constituting  a  part  of 
the  depreciation  re.scrve  amounting  to  $131,079.38  on  December 
31,  1914,  and  a  proportionate  share  of  subsequent  accretions. 

The  property  proposed  to  be  retained  by  the  Mo&terey  County  Water 
Works  and  that  transferred,  with  the  values  as  estimated  by  the  Com- 
miiision's  engineers,  is  shown  in  the  tabulation  below: 


Canne)  (Jam 

Pacfllc  Grove  reservoir. 
ClBy  Pitta  reHervofr._.- 

TularcItOB  survey 

Camtfl  main  

2*lnch  main  

12-Inch  main  


S.T2& 

4,6% 

227 

t078 

Si,064 

45,266 

81,767 

•551,570 

$84S;119 

By  deed  dated  Aii{m.st  27,  1907,  Pacific  Improvement  Company  con- 
veyed all  of  the  forpffoinp,  together  with  other  property,  to  the  Mon- 
terey (!oiirity  Water  Works,  including  certain  rights  of  way  across 
eertnin  of  it.s  ranches  and  the  grounds  of  the  Hotel  Del  Monte.  The 
deed  rl'sp^^■l'.s  to  the  Rraiitor  "sufficient  water  for  domestic  and  stock 
iise.H  of  said  Hotel  Del  ironte"  and  the  grounds  and  drives  used  in 
connection  therewith  and  for  certain  irrigation  uses  upon  its  said 
ranches,  all  as  therein  more  fully  set  forth.  It  also  provides  in  part 
aa  follows: 

"And  in  consideration  of  said  purchaser  bringing  said  water  to 
said  hotel  and  grounds  and  for  the  uses  above  mentioned  and  main- 
taining the  efficiency  of  said  plant  and  pipe  lines  up  to  at  least 
their  present  efficiency  and  so  as  to  be  able  to  supply  said  vendor, 
its  snecessors  and  a.ssigns,  with  said  water  for  said  hotel  purposes, 
said  vendor,  its  successors  or  assigns,  shall  pay  to  said  purchasers, 
its  .Hucfcssors  or  assigns,  the  sum  of  ten  thousand  ($10,000)  dollars 
a  year,  and  no  more." 

Tlie  rates  of  the  water  works  were  attacked  as  unreasonable  and 
unjust  hy  the  city  of  Monterey  in  Case  No.  500.    The  utility  thereupon 
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filed  application  for  an  increase  in  rates.  The  two  matters  were  con- 
solidated and  heard  top;ether  and  rates  establiHhed  by  this  (^^ommi.ssion 
in  its  Derision  No.  185r>,  (Vol.  5,  Opinions  and  Orders  of  the  Railroad 
Commission  of  California,  page  530.) 

In  due  time  the  utility  applied  for  a  rehearing  and  Pacific  Improve- 
ment Company  joined  in  the  proceeding  as  intervenor.  The  city  of 
Monterey  and  the  city  of  Pacific  Grove  were  both  represented  by 
counsel  at  the  hearing.  Meanwhile  the  new  rates  so  established  have 
remained  suspended  and  not  in  elTect.  Pursuant  to  the  constitutional 
authority  given  the  Commission  to  regulate  the  utility  rendering  the 
service,  the  rates  so  established  included  rates  for  service  to  the  hotel 
and  ranches. 

Applicants  wish  to  divide  the  system  and  the  burden  of  serving  the 
water.  The  proposed  division  will  provide  for  each  a  substantially 
independent  system,  except  that  the  water  works  will  depend  upon  the 
company  to  divert  the  water  and  carry  it  a  short  distance  to  the  main 
of  the  water  works.  Very  careful  consideration  has  been  given  to  the 
plan  proposed  and  to  the  terms  of  the  propo-scd  deed  submitted  as  the 
means  of  carrying  it  out.  Some  slight  modifications  have  been  sug- 
gested and  adopted  by  the  parties. 

The  amount  of  water  which  the  improvement  company  under  the 
deed  may  divert  for  its  own  uses  is  found  by  Mr.  Ilawley,  the 
hydraulic  engineer  of  the  ConunissioD,  to  be  about  the  same  amount 
which  the  company  has  heretofore  been  applying  to  a  beneficial  use  in 
its  hotel,  grounds  and  ranches.  It  propos&s  to  at  all  times  maintain 
the  properties  used  in  part  for  service  of  the  water  works  in  as  service- 
able and  efficient  condition  as  they  now  are,  operate  its  pipe  line  to  its 
fnll  capacity  and  deliver  into  the  22-inch  main  of  the  water  works  or 
any  main  substituted  therefor  65  per  cent  of  the  quantity  of  water 
reaching  that  point,  which  will  furnish  sufficient  water  for  the  water 
works  for  several  years  to  come.  When  necessary,  the  water  works 
may  take  direct  increased  amounts  of  water  up  to  65  per  cent  of  the 
flow  of  the  river.  The  parties  agree  to  submit  all  disputes  concerning 
division  and  delivery  of  water  for  the  determination  of  this  Commis- 
sion. The  improvement  company  also  agrees  to  guarantee  to  the  extent 
of  $10,000.00  a  year  the  gross  revenue  of  the  water  works  from  sales 
until  sales  equal  or  exceed  27,000,000  cubic  feet  per  year  for  a  period 
of  three  consecutive  years. 

The  annuity  fund  is  to  be  divided  in  the  proportions  heretofore 
determined  by  Mr.  Hawley  to  be  referable  to  the  portions  of  the  system 
taken  by  each  of  the  parties,  which  is  a  satisfactory  division. 

In  view  of  the  provisions  of  the  deed  of  August  27,  1907,  by  which 
the  grantor  reserved  for  its  private  use  water  for  its  hotel  and  ranches 
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and  tlie  facts  and  circumstances  surrounding  the  use  subsequent  to 
that  time,  the  proposed  arrangement  is  just  and  equitable. 

Pacific  Improvement  Company  owns  all  the  stock  of  The  Monterey 
County  Water  Works.  The  portion  of  the  system  retained  by  the 
water  works  is  sufficient  to  insure  suitable  service  to  the  public. 

In  reference  to  the  amount  of  capital  stock  heretofore  issued  by  The 
Monterey  County  Water  Works,  the  management  has  stated  that  it 
will  reduce  its  stock  to  an  amount  commensurate  with  the  value  of  the 
assets  retained. 

The  arrangement  authorized  herein  will  make  it  unnecessary  to  pro- 
vide rates  for  service  to  the  liotel  and  ranches,  and  the  schedule  of 
rates  heretofore  provided  for  The  Monterey  County  Water  Works  has 
accordingly  been  modified  in  that  and  certain  other  particulars  by  the 
Commission's  decision  on  application  for  rehearing  in  the  original  case 
and  application.  Reference  is  hereby  made  to  the  decision  therein, 
which  is  filed  today. 

I  submit  the  following  form  of  order : 
ORDER. 

The  Monterey  County  Water  Works  having  requested  authority  to 
convey  to  Pacific  Improvement  Company  certain  portions  of  its  water 
works  system  and  to  enter  into  contract  relating  to  the  use  of  the 
water  of  Carmel  River,  in  which  application  Pacific  Improvement 
Company  joins,  and  a  public  hearing  having  been  held  thereon  and  tiie 
matter  having  been  submitted  for  determination  and  the, Commission 
being  now  fully  advised, 

It  is  hereby  ordered  that  The  Monterey  County  Water  Works  be 
and  it  is  hereby  authorized  and  empowered  to  pay  to  Pacific  Improve- 
ment Company,  the  sum  of  $34,353.00,  with  accretions  from  its  certain 
fund  on  deposit  with  the  International  Banking  Corporation  in  San 
Francisco,  accumulated  and  set  aside  for  the  replacement  and  repair 
of  its  said  water  works  system,  and  to  convey  to  Pacific  Improvement 
Company  the  property  described  in  Exhibit  "A"  attached  hereto  and 
made  part  hereof;  and  to  execute  and  deliver  to  said  company  inden- 
ture in  the  form  set  forth  in  Exhibit  "A"  attached  to  the  application, 
as  modified  in  accordance  with  the  suggestions  of  the  Commission ;  the 
property  to  be  conveyed  and  the  terms  and  conditions  upon  which  it  is 
to  be  received  and  held  being  fully  set  forth  in  said  indenture. 

This  order  is  made  upon  the  following  conditions  and  none  other, 
to  wit: 

(1)  The  approval  herein  given  of  said  indenture  is  for  the  purpose 
of  this  proceeding  only  and  an  approval  only  in  so  far  as  this  Com- 
mission has  jurisdiction  under  the  terms  of  the  Public  Utilities  Act, 
and  is  not  intended  as  an  approval  thereof  as  to  any  other  legal 
requirements  to  which  said  indenture  may  be  subject. 
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(2)  The  authority  hereby  given  shall  continue  only  for  a  period  of 
thirty  days  from  date  hereof. 

^3)  Applicant  shall  report  to  this  Commission  in  writing  within  ten 
days  after  the  execution  and  delivery  of  said  indenture  and  the  pay- 
ment of  said  sum  of  money  the  fact  of  the  execution  and  delivery 
thereof,  and  the  payment  of  said  sum. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  25th  day  of  January,  1916. 


EXHIBIT  "A." 

Referred  to  in  and  made  a.  part  of  deciiion  of  tlie  Railroad  Conunlesiou  of  the 
State  of  California,  No.  3059,  in  Application  No.  1C5T :  l)eing  propertips  described  in 
And  to  be  convened  by  proposed  indenture  between  The  Monteref  Conaty  Water 
Works,  a  corporation,  and  Pacific  Improvement  Gompanr,  a  corporation. 

All  tboBe  certain  landa,  water  rights,  pipe  lines  and  other  property,  situate,  lying 
and  being  in  the  county  of  Monterey,  State  of  California,  which  are  specifically 
described  as  follows,  to  wit: 

(A)  The  Carmel  dam-elte  and  surrounding  lands,  described  as  lot  sixteen  (16) 
of  section  twenty-three  <2S)  ;  lot  four  (4)  of  secUoa  twenty-four  (24)  ;  and  the 
■onthweat  quarter  (i)  of  the  northwest  quarter  (1),  and  the  west  half  ())  of  the 
BODthwest  qnarter  (1)  of  section  twenty-four  (24),  all  in  township  seventeen  (17) 
south,  range  two  (2)  east,  Mt.  Diablo  meridian,  according  to  the  public  surveys  of 
the  Government  of  the  United  States,  together  with  the  Masonry  dam,  and  appur- 
tenances thereon  constructed,  and  the  right  to  maintain  and  operate  said  dam  and 
beadgate,  or  any  other  storage  or  diversion  dams  or  worits  tor  taking  water  from 
the  Carmel  River,  which  may  hereafter  be  constructed  by  the  party  of  the  second 
p«rt,  provided  that  the  water  go  to  be  diverted  from  ibe  said  Carmel  River  for  use 
of  the  party  of  the  second  part  (exclusive  of  the  water  to  be  delivered  to  the 
party  of  the  first  part  under  the  covenants  of  this  deed),  shall  not  exceed  in  any 
one  year  thirty-five  (35)  per  cent  of  the  total  flow  of  said  river,  measured  at  the 
point  of  diversion.  The  party  of  tbe  Erst  part  reserves  from  the  above  deed  a  right 
of  way  across  said  land  for  any  pipe  line  or  pipe  lines,  flumes  or  ditches,  it  may 
hereafter  at  any  time  or  times,  or  from  time  to  time,  construct  to  convey  water  from 
the  Carmel  River,  along  such  line  or  lines  as  it  may  select  for  that  purpose  at  any 
time  or  from  time  to  time,  and  which  will  not  interfere  with  the  dam  or  pipe  lines 
of  the  party  of  the  second  jkart. 

(B)  That  certain  tract  of  land  that  includes  the  Pacific  Grove  reservoir,  being 
a.  part  of  the  Point  Pinos  rancho.  and  which  is  more  particularly  described  as 
follows:  Beginning  at  a  stake  marked  "A"  set  in  the  Armeota  line,  this  being  the 
easterly  boundary  line  of  tbe  Point  Finos  rancho,  opposite  the  comer,  on  Line 
street,  of  lots  one  (1)  and  two  (2)  of  block  ten  (10)  Intermedia  tract,  Monterey. 
and  fifteen  (15)  feet  northwesterly  from  said  comer,  thence  running  north  thirty- 
one  (31)  degrees  two  and  one-qnarter  (21)  minutes  west,  one  hundred  and  sixty- 
one  and  37/100  (161.37)  feet  to  stake;  thence  north  sixty-four  ((H)  degrees  nine- 
teen and  one-qnarter  (191)  minntes  west,  four  hundred  forty-three  and  4/100 
<443.04)  feet  to  stake;  thence  in  a  westerly  direction  along  the  southerly  line  of 
Hillcrest  avenue  three  hundred  seventy-four  and  44/100  (374.44)  feet  to  the 
northeast  corner  of  block  one  hundred  and  ninety-four  (194)  of  tbe  Hillcrest  tract, 
In  tbe  city  of  PeclBc  Orove,  C!alifomia:  thence  south  eight  (8)  deiireeB  twenty-one 
and  tbree-qaarters  (213)  minutes  west,  five  hundred  one  and  39/100  (,'>01.38) 
feet  to  a  stake,  whi<±  is  the  southeast  corner  of  said  block  one  hundred  and  ninety- 
four  (194)  ;  tbence  south  seventy  (70)  degrees  thirtj-eigbt  (38)  minutes  east,  four 
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bundred  and  forty-seven  (44T)   fo«t  to  a  stake,  said  stake  being  act  ia  the  Anaenta 

line  iK'fore  mi'ntiour'd ;  thonce  along  said  Armcuta  line  north  Qftj-eigbt  (i>S) 
degrees  iitly-seven  nnd  three-quattera  (^7J)  minutos  east  five  hundred  eiglity-nine 
and  8(V1«0  (5S0.80)  feet  to  a  stake  marked  "A,"  the  point  o(  beginning. 

Said  tract  of  land  hereby  conveyed  includes  the  Pacific  (irove  reservoir,  outlet 
gate  house  and  tnnnel  and  other  appurtenances  aiipertaining  thereto,  together  with 
the  line  of  twelve  <12)  inch  cast  iron  pipe  running  from  the  said  reaervoir  to  Hill- 
crest  avenue,  in  the  city  of  Pacific  (Jrove,  and  connecting  with  the  line  of  twelve 
(12)  inch  cast  iron  pipe  located  in  said  street  and  hereinafter  conveyed  to  tiie  party 
of  the  second  part. 

Also  the  foltowlng  described  lots,  being  also  part  of  the  tract  of  land  upon  which 
the  Pacific  (irove  reservoir  is  located  and  being  more  particularly  described  as  lots 
live  (o)  to  seventeen  (IT)  iuchiBive,  in  block  ten  (10)  of  the  Intermedia  tract  in 
the  city  of  Monterey,  as  laid  down  and  delineated  on  the  map  of  said  Intermedia 
tract,  recorded  in  the  countj'  recorder's  office  of  the  county  of  Monterey. 

Alao  that  piece  of  land  lying  between  tbe  westerly  city  limit  line  of  the  city  of 
Monterey,  and  tbe  west  boundary  line  of  block  ten  (10)  of  the  Intermedia  tract, 
and  beioK  originally  thnt  part  ot  I/ine  street,  city  of  Monterey,  lying  between  the 
dividing  line  of  lots  four  (4)  and  live  ("jI,  block  ten  (10),  Intermedia  tract,  and 
the  southerly  city  limit  line  ot  the  city  of  Monterey,  said  portion  ot  the  said  Line 
street  having  been  abandoned  by  tbe  city  of  Monterey. 

The  said  party  ot  the  first  part  reserves  from  this  grant  tic  tract  of  land 
described  as  follows:  Beginning  at  the  above  mentioned  stake  marked  "A"  and 
runnine  north  tbirly-one  <31)  degrees  two  and  one-quarter  (2i)  minutes  west 
eighty-eight  and  7/10  (SS.7)  feet  along  the  line  between  tbe  above  described  Reser- 
voir tract  and  lot  one  (1).  block  one  hundred  eighty-five  (185)  of  the  Hillcrest 
tract,  of  the  city  of  Pacific  Orove.  to  the  northwest  corner  of  said  lot  one  (1). 
block  one  hundred  eighty-five  (lSf>)  of  Flillcrest  tract,  thence  south  6fty-aeven 
(■"iT)  degrees  fifty  and  three-quarters  (50])  minutes  west  sixty-six  (60)  teet  along 
the  southerly  line  of  Second  street  produced  westward ;  thence  south  twenty-aix 
(Sn)  degrees  twenty-nine  and  three-quarters  (2!)})  minutes  west  fifty-one  and 
thirty  one-hundredths  (51,30)  feet;  thence  south  thirty-four  (34)  d^reea  tweDty 
and  th^ee^|norters  (20J)  minutes  east  sixty  (TiO)  teet,  along  the  northward  pro- 
longation ot  tbe  dividing  line  between  lots  four  (4)  and  five  (5),  block  fen  (10)  of 
the  Intermedia  tract,  in  the  city  ot  Monterey,  to  a  point  on  the  southerly  boundary 
line  ot  the  above  described  Reservoir  tract ;  thence  northwesterly  along  said  south- 
erly boundary  line  to  stake  "A,"  the  point  of  beginning. 

The  party  of  the  first  part  also  reserves  a  right  of  way  across  the  said  Reservoir 
tract  tor  the  eight  (8)  and  twelve  (12)  inch  suction  lines  and  tor  the  sixteen  (16) 
Inch  waste  line  of  the  pumping  plant  now  located  on  the  said  tract  ot  land  herein 
reserved  and  last  above  described. 

The  said  party  of  the  first  part  hereby  covenants  tor  itself,  Its  Buccessors  and 
assigns,  that  the  said  party  ot  the  first  part,  its  successors  and  assigns,  will  not 
use  the  said  tract  of  land  last  above  described,  nor  lots  two  (2>,  three  (3)  and 
four  (4),  of  block  ten  (10),  Intermedia  tract,  nor  the  tract  of  land  that  was 
formerly  that  part  of  Line  street,  in  the  city  of  Monterey,  lying  to  the  north  ot  the 
said  lots  two  (2),  three  (3)  and  four  (4).  of  block  ten  (10).  for  any  other  purpose 
than  for  the  maintenance  nnd  operation  of  pumping  plnots  and  alorehoiiEes.  and 
will  not  build  thereon,  or  allow  to  be  built  or  conducted  thereon,  any  stable,  dwell- 
ing house,  water  closet,  privy  or.  any  other  structure  or  structures,  the  drainage 
from  which  would  endaneer  the  purity  of  the  water  stored  in  the  said  reservoir. 

(C)  Also  the  following  described  pipe  lines  together  with  the  trestles,  shut-olT 
gates,  blow  off  gates  and  connections,  air  valves  and  connections,  and  fittings  that 
are  now  in  any  part  of  the  said  pipe  lines  (but  not  inclnding  the  pipes  and  valves 
in  the  cross  connections  that  now  exist  between  said  pipe  lines  and  the  pipe  lines 
owned  and  renerved  by  the  said  party  ot  the  first  part)  ;  namely; 

That  pipe  line  nmning  from  the  Carmel  dam  In  a  general  westerly  and  northerly 
direction  (hroiigh  the  Carmel  Valley,  Cnrmel  City  and  the  Pescadero  rancbo  to  the 
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iKcIre  <12(  iDcli  ■'Y"  branch  located  Dear  comer  ■'N"  of  the  Clay  I'itta  ttesenoir 
mervalioD.  as  dracribpd  \a  the  deed  of  coDveyanci-  pxeciilpd  by  the  I'acific  Improve- 
moil  t'ompBDj  to  The  Mouterey  (.'ounty  Water  Worku,  dotccJ  Aiiguat  21,  1!I07.  and 
nvorded  in  Vol.  'JS  of  Deeds,  page  15i  MoQlerey  County  recoriier's  olfice ;  which 
pipe  line  consists  of  approiiioalely  tbirty-fouT  ifaousand  nine  hundred  end  tweuty- 
sii  (34.))2ii)  feet  of  eigbteeQ  {IS)  inch  diameter  riveied  pipe,  two  thouNand  nioe 
liimdied  and  Hfty  and  tix-teoths  (2.9u0.6)  feet  of  IweDty-two  (22)  inch  diameter 
riveted  pipe,  nine  thousand  five  hundred  and  four-tentha  (0.G0U.4)  feet  of  fifteen 
(i;;i  inch  diameter  riveted  pipe,  twenty-six  tbousaod  one  hundred  tiftj'-six  and  two- 
trnihs  (2t>.i:i(>.2)  feet  of  fifteen  (15)  inch  O.  1>.  converse  joint  pipe  and  thirty-two 
ibousand  eight  hundred  seventy-two  (32,8T2|  feet  of  twelve  (]2>  inch  dlametw 
<Xit  iron  pipe.  Also  the  pipe  line,  consisting  of  approximately  two  tliousand  thirly- 
QDe  and  eight-tenths  (2,031.S)  feet  of  twelve  (12)  inch  diameter  cast  iron  piiH', 
nmning  from  the  above  mentioned  twelve  (12)  inch  "Y"  branch  in  a  Reueral 
northerly  diroetion  around  the  Clay  I'itts  Reservoir  to  the  twelve  (12)  inch  "Y" 
hranrh  located  in  the  line  of  twelve  (12)  inch  pipe  connecting  with  the  twenty 
I'Syf  inch  "Y"  branch  at  the  eod  of  the  twenty  (2(1)  inch  outlet  pipe  to  the  Clay 
Pitts  Reservoir,  the  said  twelve  inch  "Y"  branch  heini;  about  four  hundred  and  ten 
(4101  feet  northerly  from  tbe  said  twenty  (2U)  Inch  "Y"  branch.  Also  the  pl|>e 
line  ninning  from  the  twenty  (20)  Inch  "¥"  branch  at  the  end  of  the  above  meti- 
(iooed  twenty  (20)  inch  outlet  pipe  of  the  Clay  I'itts  Reservoir,  through  tbe  Fefica- 
dero  rancbo  in  a  northeasterly  direction  to  the  northwest  bound.iry  line  of  tbe 
I'fscadero  raneho,  which  is  also  the  southeasterly  boundary  liiie  of  the  Point  Pinos 
iBDcbo,  and  from  thence  in  a  northeasterly  direction  throueli  tbe  I'oint  I'inos  rancho 
10  the  southern  corporate  limits  of  the  city  of  Pacific  Orove,  and  tbcnce  in  an 
euteriy  direction  to  the  city  of  Pacific  Orove  along  llillcreat  avenue  to  the  Pacific 
Grvve  Valve  House  tract,  which  is  located  at  tbe  intersection  of  Ninth  slreot  and 
li^rdley  avenue,  in  the  city  of  Pacific  Grove,  ihence  across  Raid  tract  and  into  the 
tilve  house  and  connecting  to  the  twenty  (20)  inch  "Y"  branch  iu  tbe  line  of 
tiTMity  (20)  inch  pipe  in  the  said  valve  house,  tbe  line  consisting  of  approximately 
tni  tbousand  five  hundred  (10,500)  feet  of  twelve  (12)  inch  cast  iron  pipe,  and 
one  hundred  and  ninety-nine  (ISO)   feet  of  twelve  (12)   inch  riveted  steel  pipe. 

Also  the  line  of  twenty  (20)  inch  diameter  cast  iron  pi|ie  ninnine  from  the  out- 
let gate  house  of  the  Pacific  firove  mservoir  across  the  tract  of  laud  u])on  wliic-li 
19  located  the  said  reservoir;  thence  along  Gate  street  in  the  city  of  Paciiic  (irove, 
to  the  Pacific  Grove  Valve  ilouse  tract,  thence  across  said  Valve  House  tract  and 
iato  and  through  tbe  said  valve  house  to  tbe  connection  with  the  line  of  sixti'cn 
110)  inch  cast  iron  pipe  on  Eardley  avenue,  in  the  city  of  I'acific  (irove.  The  said 
line  of  pijic  consisting  of  approximately  seven  hundred  and  eishly  (7S0)  feet  of 
twenty  (20)   inch  cast  iron  pipe. 

Also  that  line  of  sixteen  (16)  inch  cast  iron  pijie  runoiug  from  the  end  of  the 
•hove  mentioned  twenty  (20)  inch  pipe  in  the  Piicilic  (irove  Valve  Ilouse.  aliing 
Eardley  avenue  to  Light  House  avenue,  and  along  liight  House  avenue  to  a  i>uint 
on  the  easterly  boundary  line  of  the  city  of  I'acilie  Grove,  wlii<'b  is  also  the 
■rsterly  boundary  line  of  Monterey  ;  thence  easterly  along  Lieht  House  avenue  and 
Hawthorne  avenue  to  the  westerly  boundary  line  of  the  Tniled  States  Military 
Reservation,  and  thence  crossing  the  United  States  Military  Reservation  in  a 
general  easterly  direction  and  across  Light  House  avenue  to  s  point  on  the  ensleriy 
boundary  of  the  United  States  Military  Reservation  which  also  is  llic  westerly 
twnndarj-  line  of  the  right  of  way  of  the  Southern  I'acitic  Hailriuid  Coiiijmuy ; 
thence  in  a  southeasterly  direction  along  and  niton  the  right  of  vmy  of  tbe  Southern 
Pacific  Railroad  Company  to  a  point  on  the  easterly  boundary  line  of  the  city  of 
Mooterey,  which  is  also  the  westerly  boundary  line  of  the  Hm,>l  I>el  Monte  grounds, 
sad  from  this  point  through  the  grounds  of  tbe  Hotel  Del  Munte  to  tbe  Vnlve 
Honw  located  in  the  Del  Monte  groands.  The  said  Hue  consisting  of  approximately 
twelve  thousand  three  hundred  and  ninety-five  (12.:«)r>)  feet  of  sixtenu  (10)  inch 
<a«  iron  pipe  and  two  thousand  seven  bundn^d  and  forty-two  (2,7-12)  feet  of 
iixtetn  (16)  inch  riveted  ateel  pipe. 
7— !SIW9 
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Togetber  with  all  necessary  rights  of  war  tor  mainUiDiDc,  renewing  nnd  operat- 
ing said  pipe  lines  and  connections  and  for  installing  and  maintaining  an;  new 
pipe  line  or  pipe  lines  which  tbe  part;  of  the  second  part  nut;  constrnct  along  slid 
rights  of  naj,  at  any  time  or  from  time  to  time,  reserving,  however,  to  the  party 
of  the  first  part  tbe  right  to  install,  maintain,  renew  and  operate  any  pipe  lines 
whioh  it  may  hereafter  construct  upon  and  along  any  said  rights  of  way,  prorided 
that  such  reserved  right  and  tbe  right  herein  granted  to  tbe  party  of  the  second 
part  shall  not  be  so  exercised  as  to  interfere  with  or  endanger  tbe  pipe  lines  of 
either  party  hereto. 

Together  with  all  and  singular  the  tenements,  hereditaments  and  appnrtenaaceii 
to  all  said  properties  belonging,  or  in  any  wise  appertaining,  and  the  reversion  and 
ns,  remainder  and  remainders,  rents,  issues  and  profits  thereof. 


Decision  No.  3060. 
county  of  colusa 

VS. 

NOKTIIERN  CALirORNIA  POWER  COMPANY. 

Case  No.  877. 
Decided  January  25,  1916. 

Report  op  the  Commission. 
order  of  dismissal, 
Complainant    in    the  above   entitled   matter   having   made    written 
request  for  dismissal, 

/(  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California  that  the  above  entitled  complaint  be  and  the  same  hereby  is 
dismissed  without  prejudice. 

Dated  at  San  Francisco,  California,  this  25th  day  of  January,  1916. 


Decision  No.  3061. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  SANTA  PAULA  HOME 
TELEPHONE  COMPANY  FOR  AUTHORIZATION  TO  PURCHASE 
CERTAIN  PROPERTY  OF  THE  PACIFIC  TELEPHONE  AND  TELE- 
GRAPH COMPANY  LOCATED  IN  AND  IN  THE  VICINITY  OF  THE 
CITY  OF  SANTA  PAULA;  TO  ISSUE  ITS  NOTE  IN  PAYMENT 
THEREOF  AND  TO  APPLY  ITS  PRESENT  SCHEDULE  OF  RATES 
TO  ALL  SI'BSCRIRERS  WHEN  THE  TWO  SYSTEMS  SHALL  HAVE 
BEEN  COMBINED;  AND  OF  THE  PACIFIC  TELEPHONE  AND  TELE- 
GRAPH COMPANY  FOR  AUTHORIZATION  TO  SELL  CERTAIN  OF 
ITS  PROPERTY  LOCATED  IN  AND  IN  THE  VICINITY  OF  THE  CITY 
OF  SANTA  PAULA  TO  SANTA  PAULA  HOME  TELEPHONE  COM- 
PANY. 

Application  No.  1655. 
Decided  January  35,  1916. 

Applicants  operate  telephone  exchanges  in  the  dty  of  Santa  Paula  and  vicinity 
and  finding  that  competitive  systems  in  this  locality  are  not  profitable  apply 
for  permission  to  transfer  the  system  of  the  Parific  company  to  the  Santa  Paala 
company  for  a  connderation  of  $25,400.00. 
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Aft«r  review  of  the  conditioDS  in  this  locality,  !□  which  it  appears  that  if  this 
transfer  takes  place  the  patrooB  of  these  two  systems  will  enjoy  a  considerably 
improved  service  with  the  eiception  that  the  Santa  Paula  company  (Joes  not 
provide  a  four  party  service  as  does  the  Pacific  coropaoy,  application  granted, 
provided  tbat  the  Santa  Paula  company  extend  to  its  new  subacribera  service 
at  (he  same  rates  as  it  now  has  on  file  with  Che  Commission  excepting  those 
receiving  four  party  line  service,  Cbeae  to  continue  receiving  tills  service  at  the 
same  rates  as  beretofore. 

A.  H.  Blanchard,  for  Santa  Paula  Home  Telephone  Company. 

J.  T.  Shaw,  for  The  Pacific  Telephone  and  Telegraph  Gompsny. 

W.  C  Snyder,  city  attorney,  for  City  of  Santa  Paula. 

Report  op  the  Co u  mission. 
Gordon,  Commissioner. 

The  applicants  in  this  proceeding  are  public  utility  corporations 
owning  and  operating  telephone  systems  in  the  city  of  Santa  Paula, 
Ventura  County,  California,  and  vicinity.  The  two  corporations  are 
competitors  in  business,  each  system  having  been  in  operation  before 
the  Railroad  Commission  acquired  jurisdiction.  Santa  Paula  Home 
Telephone  Company  was  organized  during  the  year  1905,  after  The 
Pacific  Telephone  and  Telegraph  Company  had  already  been  operating 
in  the  territory,  and  since  its  organization  has  secured  the  greater  part 
of  the  local  patronage.  It  appears  that  The  Pacific  Telephone  and  Tele- 
graph Company  is  now  operating  at  a  loss  in  this  field,  and  a  tentative 
agreement  having  been  reached  between  it  and  Santa  Paula  Home  Tele- 
phone Company,  this  application  has  been  drawn  up  by  both  parties 
seeking  the  authorization  of  the  Railroad  Commission  for  the  sale  of 
the  Pacific  company's  local  system  and  the  consolidation  of  the  two  to 
be  owned  and  operated  by  Santa  Paula  Home  Telephone  Company. 

The  Pacific  Telephone  and  Telegraph  Company  owns  and  operates 
a  general  system  of  local  exchanges  and  long  distance  toll  lines  through- 
out this  and  other  Pacific  coast  states.  Its  Santa  Paula  exchange  is 
connected  with  'tis  long  distance  toll  system  to  provide  long  distance 
connections  to  outside  points.  Santa  Paula  Home  Telephone  Company 
does  not  operate  exchanges  in  other  cities,  but  has  lines  extending  from 
Santa  Paula  to  the  town  of  Satieoy  and  to  or  near  the  town  of  Fillmore. 
The  Pacific  company  operates  exchanges  at  Satieoy  and  Fillmore  and 
under  the  terms  of  the  proposed  sale  Santa  Paula  ITome  Telephone 
C<Hn]Miiy  will  oontioue  to  serve  its  present  patrons  at  these  places,  but 
will  not  take  on  otiKr  patrons.  In  other  words,  its  operations,  except 
as  to  present  busioeas,  will  be  confined  to  the  city  of  Santa  Paula  and 
vicinity.  The  Pacific  company  will  take  care  of  all  of  its  present  busi- 
ness and  such  additional  business  as  may  be  offered  at  Satieoy  and  Fill- 
more; hut  will  l^tire  from  the  city  of  Santa  Paula  so  far  as  local 
exehange  business  is  involved.  The  Pacific  company's  toll  lines,  how- 
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ever,  will  connect  with  the  Santa  Paula  company's  exchange  for  long 
distance  connections  to  outside  points. 

The  property  to  be  sold  to  Santa  Paula  Home  Telephone  Company 
will  be  all  of  the  Pacific  company's  local  exchange  property  in  Santa 
Paula  excepting  sucli  portions  of  it  as  may  not  be  required  by  Santa 
Paula  company.  None  of  its  long  distance  toll  properties  will  be 
included  in  the  sale.  As  shown  in  the  application,  this  plan  will 
involve, 

{1)  The  sale  of  property  the  original  cost  of  which  is  not 
known,  but  of  which  the  present  value,  as  fixed  by  The  Pacific  Tel- 
ephone and  Telegraph  Company,  is  $27,845.58,  for  the  sum  of 
$25,400.00,  and  the  consolidation  of  the  two  plants. 

(2)  The  application  of  the  present  rate  schedule  of  Santa  Paula 
Home  Telephone  Company  to  all  subscribers  of  the  combined 
system  upon  the  completion  of  the  proposed  consolidation,  this 
rate  schedule  to  continue  in  effect  for  a  sufficient  time  to  enable 
the  Commission  to  determine  the  revenues  and  expenses  resulting 
from  such  operation. 

(3)  The  withdrawal  of  the  Pacific  Telephone  and  Telegraph 
Company  from  the  local  field  except  for  long  distance  toll  service. 

The  present  plant  of  Santa  Paula  Home  Telephone  Company  is,  for 
the  most  part,  in  a  poor  condition.  In  numerous  places  throughout  the 
city,  particularly  in  the  business  section,  temporary  construction  has 
been  placed  by  stringing  wires  on  knobs  attached  to  the  sides  of  its 
poles.  Most  of  the  subscribers'  leads  are  of  open  wire  construction 
where  tret's  are  troublesome  and  where  cable  construction  should  be 
employed.  In  the  outlying  sections,  open  wires  have  been  placed  on 
power  poles  and  the  power  company  has  ordered  their  removal.  Many 
of  Santa  Paula  company's  poles  are  in  poor  condition  and  must  be 
taken  down  and  replaced,  and  many  of  the  subscribers'  lines  are  now 
taxed  beyond  their  normal  capacity.  The  plant  requires  a  general 
overhauling  and  additional  plant  should  be  provided  not  only  to 
relieve  the  present  overloaded  circuits  but  to  take  care  of  additional 
business  as  it  may  be  offered. 

Representatives  of  the  company  have  stated  that  for  some  time  past 
a  consolidation  of  the  two  plants  has  been  contemplated,  and  that  as 
their  consolidation  would  bring  alwut  the  needed  improvements  and 
also  provide  sufficient  additional  facilities  for  a  considerable  future 
period,  other  action  has  been  deferred  pending  the  outcome  of  the 
contemplated  consolidation.  It  is  claimed  that  the  price  for  which  it 
can  purchase  the  Pacific  company's  property  and  the  cost  of  combin- 
ing the  two  will  be  approximately  the  same  as  it  would  cost  to  pur- 
chase new  material  from  other  sources  and  perform  the  necessary  work 
to  provide  a  similar  plant.  It  is,  of  course,  obvious  that  if  the  latter 
course  were  followed  both  companies  would  continue  in  competition 
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for  the  business  and  the  public  would  eontinue  to  carry  the  doable 
burden  when  one  company  could,  perhaps,  as  well  if  not  better  serve 
the  entire  community.  If,  by  consolidating  the  two  systems,  the  cost 
of  maintaining  the  present  duplication  can  be  eliminated  and  if  the 
public  may  be  as  well  served  by  one  company,  such  course,  will  work 
to  the  public  benefit. 

With  reference  to  the  value  of  the  property  which  Tha- Pacific  Tele- 
phone and  Telegraph  Company  proposes  to  dispose  of>o  Santa  Paula 
Home  Telephone  Company  and  to  its  value  to  theSVIta  Paula  com- 
pany after  the  consolidation: 

An  inventory  and  appraisal  of  this  property  fiiilnj  its  present  value 
at  .$27,845.58  has  been  filed  with  the  appliofttion  and  designated  as 
Applicants'  Exhibit  "B."  It  has  been  estimated  that  the  cost  of  con- 
struction and  plant  rearran^ment  necfsssry  to  combine  the  two 
systems  will  amount  to  approximately  ifil-.STS.OO.  The  selling  price  of 
the  property  is  fixed  at  $25,400,00;  thus^jwith  the  addition  to  this  price 
o£  the  estimated  cost  of  the  physw!a.!  consolidation,  $1,875.00,  S^nta 
Paula  company  would  acquire ''property  claimed  to  be  valued  at 
$27,845.58  for  $27,275.00.  Plflns  ^ave  also  been  drawn  up  showing  in 
detail  the  work  which  it  is  proposed  to  do  to  combine  the  two  plants  as 
embodied  in  the  estimate  of  $1,875.00.  Testimony  was  introduced  at 
the  hrarins  of  this  application  to  the  effect  that  after  the  plants  have 
been  combined  there  will  remain  about  10  per  cent  of  the  present  prop- 
erty which  Santa  Paula  company  proposes  to  acquire  which  will  not  be 
in  use.  A  survey  of  the  territory  and  an  exafnination  of  these  plans  by 
the  Commission's  engineers  indicates,  however,  that  there  will  be  very 
considerably  more  than  this  percentage  of  the  combined  plants  which, 
in  all  probability,  will  rsmain  idle  for  a  considerable  period,  even 
allowing  for  future  growth  of  biLsineas;  and  it  is  quite  probable  that  if 
a  valuation  were  bein^  made  for  rate  fixing  purposes,  a  considerable 
portion  of  its  value  would  be  disallowed. 

The  Pacific  company's  plant,  however,  is  in  general  in  very  good 
condition  and  it  is  so  arranged  and  of  such  character  that,  aside  from 
the  fact  that  it  will  provide  more  plant  than  Santa  Paula  company  will 
require  for  present  needs,  it  can  without  question  utilize  the  remaining 
portions  to  advantage  at  once.  The  reasonableness  of  rates  is  not 
directly  at  issue  in  this  proceeding,  and  since  the  valuation  of  the 
property  which  it  is  desired  to  sell  and  consolidate  with  Santa  Paula 
company's  present  systera'  appears  to  call  for  no  particular  objection 
aside  from  the  matters  to  which  attention  has  been  directed,  and  since 
the  value  of  the  property  which  that  company  now  owns  will  be  very 
materially  affected  by  the  consolidation,  and  it  appearing  to  the  Com- 
mission after  investigation  that  the  price  to  be  paid  for  the  property 
is  not  greatly  disapportionate  to  the  value  thereof,  it  does  not  seem 
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essential  at  this  particular  time  to  pass  upOD  the  value  of  this  property. 
We  shall  then  next  eon^ider  the  probable  effect  of  applying  the  present 
rate  Hchedules  of  Santa  Paula  Home  Telephone  Company  to  all  sul>- 
scriljers  of  the  combined  system  and  to  that  company's  policy  with 
refcreneft-lo  its  future  operation  under  those  or  other  rates. 

The  frtju&jit  rate  schedules  of  Santa  Paula  Home  Telephone  Com- 
pany and*Che96  of  The  Pacific  Telephone  and  Telegraph  Company  are 
the  same  foKai^lar  classes  of  service  except  that  Santa  Paula  Com- 
pany's scheduW^^iprovide  rates  which  are  25  cents  per  month  higher 
than  the  Pacific 'ic«!mpjuiy's  rates  if  subscribers  fail  to  pay  their  bills 
on  or  b<'fore  the  tAitfi  day  of  the  month  for  which  bills  are  rendered. 
If  payment  is  made  hji-ltie  tenth  of  the  mouth,  the  rates  of  both  com- 
panies are  the  same.  '^bcr-Pacific  company's  schedule,  however,  pro- 
vides a  rate  for  four  (4)'.'p^y  residence  service,  while  Santa  Paula 
company  'a  schedule  quotes  ho  fate  for  residence  service  lower  than  for 
two  (2)  party,  and  the  latter.rft;te  is  25  cents  per  month  higher  than 
the  Pacific  company's  four  (4).'|>aiVfy  rate.  The  effect  of  applying 
Santa  Paula  company's  schedule A^oftl^  be  to  discontinue  four  (4) 
party  residence  service  and  to  requirerallT»atrons  now  having  this  class 
of  service  to  take  a  higher  class  of  service  at  an  advanced  rate  or  to 
discontinue  their  .service  entirely.  Instead  of  permitting  this  change, 
I  believe  that  patron-s  should  be  allowed  the  option  of  retaining  the 
present  four-party  service  if  they  prefer  it  and  that  the  same  class  of 
service  should  also  be  available  to  any  new  patrons  who  may  desire  it. 
There  are  also  certain  present  patrons  of  the  Pacific  company  who  are 
now  paying  rates  for  suburban  service  which  are  lower  than  the  rates 
paid  by  other  patrons  of  the  Pacific  company  for  similar  service.  This 
is,  of  coiirsc.  a  discrimination  but  one  which  has  been  permitted  to 
continue  ponding  future  determination  by  the  Commission  with  refer- 
ence to  the  pro])er  disposition  of  deviations  and  exceptions  from  pub- 
lished rates.  There  appears  to  lie  no  good  reason,  however,  at  this 
time  why  Santa  Paula  Home  Telephone  Company,  if  permitted  to 
purchase  this  property,  should  not  charge  all  suburban  subscribers  of 
the  consolidated  system  similar  rates  for  similar  service  rather  than  to 
require  it  to  continue  the  discrimination. 

With  reference  to  a  possible  change  of  present  rates  after  consolida- 
tion, Paragraph  XV  of  this  application  reads: 

"That  when  the  two  systems  are  combined,  and  thereafter  until 
at  least  sufficient  time  has  elapsed  to  enable  this  Commission  to 
determine  the  revenue  and  expense  resulting  from  the  operation 
of  the  consolidated  exchange,  it  is  proposed  to  continue  in  effect 
the  schedule  of  rates  now  charged  by  Santa  Paula  Home  Tele- 
phone Company  and  on  file  with  this  Commis.sion,  applying  said 
schedule  to  all  subscribers  to  the  combined  service," 
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The  inference  is  plain  that  having  acquired  a  monopoly  of  the  busi- 
n«ss  the  company's  intention  is  to  seek  to  ineresBe  the  rates,  although 
il  is  donbtfal  whether  it  would  do  so  in  the  face  of  competition.  It  is 
also  admitted  by  this  company  that  if,  after  the  consolidation,  the 
present  rates  will  not  afford  the  return  to  which  it  may  reasonably  be 
entitled,  it  will  apply  to  the  Commission  for  authorization  to  inerease 
ihem. 

With  reference  to  the  withdrawal  of  the  Pacific  company's  local 
exchange  service  from  this  territory,  there  appears  to  be  no  objection 
OD  the  part  of  the  public,  provided  no  unreasonable  rate  alterations 
will  follow.  On  the  other  hand,  the  present  patrons  of  Santa  Paula 
company  who  are  not  also  patrons  of  the  Pacific  company  would  have 
access  to  the  entire  toll  system  of  the  Pacific  company,  whereas  at  the 
present  time  their  access  to  toll  service  is  limited  to  points  which  can 
be  reached  over  the  system  of  the  United  States  Long  Distance  Tele- 
phone and  Telegraph  Company  within  certain  southern  portions  of 
California,  and  the  present  patrons  of  the  Pacific  company  who  are  not 
also  patrons  of  Santa  Paula  company  will  gain  access  to  all  points  on 
the  lines  of  the  United  States  Long  Distance  Company  to  which  the 
Pacific  company's  toll  lines  may  not  now  extend.  Further,  as  the  ser- 
nce  of  the  United  States  Long  Distance  Company  will  also  be  con- 
tinned,  all  patrons  of  the  consolidated  system  who  may  desire  connec- 
tion with  any  point  which  is  reached  by  the  toll  lines  of  both  long  dis- 
tance companies  may  have  the  option  of  using  either  company's  ser- 
vice. Thus,  the  only  consideration  of  interest  to  the  general  public  of 
this  territory  on  which  objection  may  be  based  will  be  with  reference 
to  the  rates  which  it  may  be  required  to  pay  following  the  consolida- 
tion. 

The  Commission,  of  course,  should  very  carefully  consider  on  the 
one  hand  whether  public  utilities  of  this  character  should  be  permitted 
to  mei^e  when  it  is  apparent  that  rate  increases  may  result,  and  on 
the  other  hand  whether  the  fact  that  rate  increases  may  result  will  be 
suflScient  justification,  in  view  of  all  of  the  circumstances,  for  denying 
anthority  to  merge. 

Santa  Paula  Home  Telephone  Company  has  stated  that  under  the 
present  rates  it  will  be  in  a  position  to  carry  on  the  business  and  pay 
interest  on  the  note  which  it  proposes  to  give  to  The  Pacific  Telephone 
and  Telegraph  Company  in  payment  for  the  property.  Attention  has 
also  been  directed  to  the  probability  that,  in  the  event  of  a  valuation  of 
the  company's  property  being  made  for  rate  fixing  purposes,  a  portion 
of  the  value  of  the  purchased  property  may  be  excluded.  It  is  obvious 
that  since  a  consolidation  of  the  two  plants  will  involve  changes  in  the 
present  plants,  thereby  necessitating  a  complete  revaluation  after  con- 
solidation, any  subsequent  action  which  may  arise  involving  the  reason- 
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ableneSH  of  rates  can  be  considered  only  on  ite  merits  and  entirely 
without  reference  to  the  present  proceeding.  Aside  from  a  considera- 
tion of  rates,  which,  under  the  conditions,  can  not  be  determined  at  this 
time,  it  is  apparent  that  a  consolidation  in  this  case  will  be  to  the 
benefit  of  the  public.  Accordingly,  and  in  view  of  the  circumstances 
herein  referred  to,  the  following  order  is  submitted : 
ORDER. 

Application  having  been  made  by  Santa  Paula  Home  Telephone 
Company  for  authority  of  this  Commiasion  to  purchase  certain  prop- 
erty of  the  Pacific  Telephone  and  Telegraph  Company  located  in  and 
in  the  vicinity  of  the  city  of  Santa  Paula,  Ventura  County,  California; 
to  issue  ite  note  in  the  sum  of  $25,400.00,  with  interest  at  the  rate  of 
6  per  cent  per  annum,  in  payment  thereof,  and  to  apply  its  present 
.schedule  of  rates  to  all  subscribers  when  the  two  systems  shall  have 
been  combined;  and  application  having  been  made  by  The  Pacific  Tele- 
phone and  Telegraph  Company  for  authority  of  this  Commission  to 
sell  certain  of  its  property  located  in  and  in  the  vicinity  of  the  city  of 
Santa  Paula,  Ventura  County,  California,  to  Santa  Paula  Home  Tele- 
phone Company;  and  a  hearing  having  been  held  and  the  Commission 
having  been  fully  apprised  in  the  premises ;  and  it  appearing  that  the 
public  interest  will  be  served  by  granting  the  application;  and  it 
appearing  further  to  the  Commission  that  the  purposes  for  which  the 
said  note  is  to  be  issued  arc  for  the  payment  of  expenditures  which  are 
not  reasonably  chargeable  in  whole  or  in  part  to  operating  expenses  or 
to  income, 

/(  is  hereby  ordered  as  follows; 

That  Santa  Paula  Home  Telephone  Company  be  and  it  is  hereby 
permitted  to  purchase  certain  property  of  The  Pacific  Telephone  and 
Telegraph  Company  located  in  and  in  the  vicinity  of  the  city  of  Santa 
Paula,  Ventura  County,  California,  as  described  and  set  forth  in  an 
inventory  and  appraisal  which  j^  attached  to  the  application  herein  and 
designated  as  Exhibit  "  B. "  for  the  sum  of  $25,400.00. 

That  Santa  Paula  Home  Telephone  Company  be  and  it  is  hereby 
permitted  to  i.ssnc  its  two-year  note  in  the  sum  of  $25,400.00,  bearing 
interest  at  the  rate  of  6  per  cent  per  annum,  to  The  Pacific  Telephone 
and  Telegraph  Company  in  payment  for  the  .sale  of  the  property 
herein  referred  to ;  said  note  may  be  is.sued  under  the  following  condi- 
tions and  not  otherwise,  to  wit: 

(1)  The  authority  herein  granted  to  i.ssue  said  note  shall  apply 
only  to  such  note  as  may  be  issued  on  or  before  Ularch  1,  1916. 

(2)  Santa  J'aula  Home  Telephone  Company  shall  file  with  this 
Commission  w-ithin  thirty  days  after  the  note  herein  authorized 
has  been  issued  a  .statement  setting  forth  the  note  issued  under 
the  authority  heroin  granted. 
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(3)  This  order  shall  not  be  effective  in  so  far  as  it  authorizes  a 
note  issue  until  Santa  Paiila  Home  Telephone  Company  shall  have 
paid  the  fee  prescribed  by  section  57  of  the  Public  Utilities  Act. 

That  Santa  Paula  Home  Telephone  Company  be  and  it  is  hereby 
directed,  when  the  systems  of  both  the  applicants  herein  shall  have 
been  consolidated  as  set  forth  in  this  application,  to  apply  to  all  sub- 
scribers to  the  consolidated  system,  pending  the  further  order  of  this 
Commission,  its  schedules  of  rates  now  on  file  with  the  Commission,  as 
follows : 
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Provided  that  those  pn-si'iit  sulisi'ribers  of  The  Pacific  Telephone  and 
Telegraph  Company  who  now  are  provided  with  four-party  residence 
service  may,  if  they  so  elect,  be  provided  by  Santa  Paula  Home  Tele- 
phone Company  with  similar  service  and  at  the  same  rate  now  paid  by 
them  to  The  Pacific  Telephone  and  Telegraph  Company  for  their 
present  service. 

And  provided  further  that  the  said  rate  schedule  of  Santa  Paula 
Home  Telephone  Company  shall  be  so  revisinl  and  refiled  with  this 
Commission,  within  thirty  days  from  the  date  upon  which  it  shall  take 
over  the  present  business  of  the  Pacific  company,  to  provide  for  a  rate 
for  four-party  residence  service  as  hereinabove  provided. 

And  il  is  hereby  further  ordered  that  The  Pacific  Telephone  and  Tele- 
frraph  Company  be  and  it  is  hereby  permitted  to  convey  to  Santa  Paula 
Home  Telephone  Company  its  property  as  hereinabove  provided  for. 

And  it  is  hereby  further  iirovided  that  the  amount  hereinabove 
authorized  to  be  paid  by  Santa  Paula  Home  Telephone  Company  for 
the  transfer  to  it  by  The  Pacific  Telephone  and  Telc^'raph  Company 
shall  not  be  taken  by  this  Commission  or  other  authority  as  repre- 
senting the  value  for  rate  making  or  other  pnrpases  of  the  property 
herein  authorized  to  be  sold  and  transferred. 

This  order  to  be  and  become  effective  upon  its  approval. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  PrancLsco,  California,  this  25th  day  of  -lanuary,  IMC, 
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Decision  No.  3062. 

in  the  matter  of  tue  application  of  bimini  water  com- 
pany for  authority  to  execute  note  and  mortgaoe  for 
fifty  thousand  dollars. 

Application  No.  2048. 
Decided  January  25,  1916. 

Applicant  applies  for  permiBBion  to  execute  a  mortgage  and  to  issue  a  note  secured 
thereby,  in  tbe  sum  ot  $50,000.00,  bearing  interest  at  6}  per  cent  per  aaDum, 
such  note  to  be  issued  to  refund  a  note  of  a  like  amount,  proceeds  of  which 
were  invested  in  betterments  and  improvements  to  its  plant.  Application 
granted. 

Porte,  Morgan  &  Parrot,  by  Vincent  Morgan,  for  Applicant. 

Report  of  the  Commission, 

Bimini  Water  Company  seeiis  authority  of  the  Railroad  Commission 
to  mortgage  all  of  its  real  estate  to  secure  payment  of  a  note  for 
$50,000.00,  dated  December  20,  1915,  payable  to  Mortgage  Guarantee 
Company,  or  order,  five  years  after  its  date,  with  interest  at  6J  per  cent 
per  annum;-  the  proceeds  to  be  u.sed  to  pay  note  for  like  amount  in 
favor  of  John  Maxey  &  Company,  bearing  interest  at  the  rate  of  7  per 
cent  per  annum,  due  January  1,  1916.  The  money  for  the  new  loan 
is  now  in  escrow,  and  has  been  drawing  interest  since  December  20th 
last,  when  it  was  deposited.  Application  was  filed  January  12th,  early 
hearing  was  requested  by  telegram  January  18th,  and  hearing  eon- 
ducted  at  Los  Angeles  January  20th. 

Applicant  is  a  California  corporation  with  an  authorized  capital 
stock  of  $300,000.00  divided  into  3,000  shares  of  the  par  value  of 
$100.00  each,  of  which  $244,500.00  par  value  is  issued  and  outstand- 
ing, and  $55,500.00  par  value  remains  in  the  treasury.  Among  its 
other  activities  applicant  conducts  a  hotel,  bath  house  and  swimming 
plunges  in  connection  with  mineral  springs  upon  its  property  in  the 
western  portion  of  the  eity  of  Los  Angeles.  Applicant's  articles  of 
incorporation  authorize  it  to  engage  in  the  business  of  developing, 
storing  and  transmitting  in  pipes,  ditches  and  conduits  water  for 
irrigation  and  domestic  purposes. 

Ite  property  consists  of  33  lots,  32  of  which  are  50' by  150'  in  size; 
and  the  remaining  one,  upon  which  the  springs,  bath  house  and 
plunges  are  located,  ia  about  the  size  of  six  of  said  lots.  Its  buildings 
consist  of  a  bath  ho\ise  about  245'  long  by  an  average  width  of  about 
120',  two  stories  in  height,  constructed  of  hollow  tile  and  plaster  with 
cement  floors  and  large  cement  plunges.  It  was  built  in  1906  at  a 
claimed  cost  of  $128,000,00.     The  hotel  building  is  78'  by  118',  two 
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stories  high,  built  with  wooden  frame,  metal  lath  aod  plaster,  coo- 
stnicted  at  a  stated  cost  of  $18,000.00.  The  total  aseets  of  the  com- 
pany, ineludiDg  the  lots,  bath  house  aad  plunges,  engine  house, 
niacbiaer>-,  hotel  and  furnishings  are  carried  on  applicant's  books  at 
$295,500.00,  of  which  applicant  claims  a  value  of  $200,000.00  for  the 
real  estate.  No  detailed  appraisement  of  the  property  was  offered  at 
tbc  hearing.  The  above  figures  do  not  include  anything  for  the  springs 
or  water. 

The  property  is  free  of  incumbrance  except  for  the  present  mort- 
gage of  $50,000.00,  above  referred  to,  mechanics'  liens  aggregating 
about  $400.00,  the  validity  of  which  applicant  is  contesting  in  the 
courts,  and  a  street  lien  of  about  $3,200.00  growing  out  of  the  improve- 
ment of  Vermont  avenue,  on  which  a  large  part  of  applicant's  prop- 
erty abuts.  The  street  bill  has  gone  to  bond  under  the  street  law  by 
which  it  is  to  be  paid  by  installments  extending  over  a  period  of  ten 
years,  and  bearing  interest  at  7  per  cent  per  annum.  Applicant  has 
agreed  with  the  lender  that  the  proposed  note  and  mortgage  is  to  be 
taken  subject  only  to  said  street  lien.  Separate  security  has  been 
arranged  with  the  title  company  so  that  the  mechanics'  liens  will  be 
paid  or  adjudged  invalid,  leaving  the  proposed  mortgage  subject  only 
to  the  lien  of  the  street  bill. 

The  proceeds  of  the  present  note  for  $50,000.00,  which  applicant 
wishes  to  pay  from  the  proceeds  of  the  proposed  new  note,  is  invested 
in  the  real  property  of  applicant,  and  represents  the  balance  of  the 
contract  price  for  the  construction  of  its  buildings. 

As  the  public  interest  is  not  adversely  affected,  the  application 
should  be  granted. 

ORDER. 

Rimini  Water  Company  having  applied  to  the  Railroad  Commission 
for  an  order  authorizing  it  to  issue  a  note  in  the  sum  of  $50,000.00, 
dated  December  20,  1915,  payable  five  years  after  its  date  to  Mortgage 
Guarantee  Company,  or  order,  and  bearing  interest  at  the  rate  of 
6|  per  cent  per  annum,  for  the  purpose  of  refunding  a  note  for  a  like 
amount  payable  to  John  Maxey  &  Company,  due  January  1,  1916,  and 
bearing  interest  at  the  rate  of  7  per  cent  per  annum,  and  a  public 
hearing  having  been  held  thereon  and  the  Railroad  Commission  find- 
ing that  the  proceeds  of  the  note  which  is  now  to  be  refunded  were 
used  for  purposes  not  reasonably  chargeable  to  operating  expenses  or 
to  income, 

/(  is  hereby  ordered  that  the  said  application  be  granted,  subject  to 
the  following  conditions,  viz : 

1.  Bimioi  Water  Company  shall  report  to  the  Railroad  Commission 
within  ten  (10)  days  after  the  issue  of  the  promissory  note  hereby 
aathorised  the  fact  of  the  issue  and  the  terms  thereof.  ^  ~  i 
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2.  The  authority  hereby  giveo  shall  not  become  effective  until  the 
Bimini  Water  Company  shall  have  paid  the  fee  specified  in  the  Public 
Utilities  Act. 

3.  The  authority  hereby  given  shall  apply  to  auch  promissory  note 
as  shall  be  issued  on  or  before  Alarch  1,  1916. 

Dated  at  San  Franciaco,  California,  this  25th  day  of  January,  1916. 


Decision  No.  3063. 


IN  THE  MArrER  OF  THE  APPLICATION  OP  BOARD  OP  SUPERVISORS 
OP  CONTRA  COSTA  COUNTY,  CALIFORNIA,  FOR  AN  ORDER  PRE- 
SCRIBING THE  MANNER,  PLACE  AND  TERMS  OP  INSTALLATION 
OP  THE  CROSSING  OF  A  PUBLIC  HIGHWAY  ABOVE  THE  TRACK 
OP  THE  SOUTHERN  PACIFIC  COMPANY  NEAR  PEYTON,  CONTRA 
COSTA  COUNTY,  CALIFORNIA. 

Application  No.  198. 
Decided  January  25,  1916. 

Ap[)1icant'3  petitioD  for  permission  to  construct  an  overhead  croHsiiig  over  tracks  of 
Southern  Pacific  Company  was  heretofore  granted,  but  a  misuDderstanding 
ariBiDg'  as  to  the  division  of  cost  a  second  hearing  ia  held  and  matters  in  dis- 
pute adjusted,   the  railroad  company  to  contribute  $5,000.00  towards  the  cost 

Geo.  D.  Squires,  for  Southern  Pacific  Company. 
T.  D.  Johnston,  for  Applicant. 

Report  op  the  Commission. 
Gordon,  Commissioner. 

SUPPLEMENTAL  OPINION. 
This  application  was  originally  filed  with  the  Commission  by  the 
board  of  supervisors  of  Contra  Costa  County  on  August  21,  1912.  It 
asked  for  an  order  prescribing  the  manner,  place  and  terms  of  installa- 
tion of  an  overhead  highway  crossing  over  the  tracks  of  the  Southern 
Pacific  Company  near  the  town  of  Peyton.  A  hearing  was  held  on 
September  5,  1912,  at  Martinez,  at  which  it  was  decided  that  those 
interested  in  the  proposed  crossing  would  endeavor  to  enter  into  an 
agreement  which  would  cover  the  location,  construction  and  division  of 
expense  of  installing  and  maintaining  the  proposed  bridge.  Plans  for 
this  structure  and  an  agreement  covering  the  division  of  the  expense 
thereof  were  filed  with  the  Commissioji  on  October  16,  1912,  and  on 
October  21st  the  Commission  made  its  order  granting  the  application 
in  accordance  with  the  terms  of  the  agreement,  which  provided  that  the 
expense  of  the  overhead  bridge  should  be  divided  equally  between  the 
county  and  the  railroad  company. 
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The  bridge,  however,  was  not  coostmcted  under  this  order,  and  on 
September  22,  1915,  the  county  of  Contra  Costa  filed  with  the  Commis- 
sion a  set  of  revised  plans  and  a  revised  estimate  considerably  larger 
than  the  original  estimate.  Inasmuch  as  the  Southern  Pacific  Company 
was  required  by  the  order  to  stand  one-half  (^)  of  the  expense  of  this 
proposed  bridge,  the  Commission  sent  the  plans  to  that  company  to 
secure  their  approval,  as  the  revised  plans  contemplated  the  expenditure 
of  some  $2,000.00  greater  than  that  covered  in  the  original  order.  The 
company  objected  to  standing  any  additional  expense  over  the  original 
estimate,  and  a  second  hearing  was  thereafter  held  in  Martinez  on 
December  7,  1915.  It  there  appeared  that  the  differences  between  the 
county  and  the  railroad  company  were  due  to  a  misunderstanding,  and 
this  hearing,  like  the  first,  resulted  in  an  adjournment  pending  negotia- 
tions for  a  new  agreement  between  the  two  parties  on  the  basis  of  the 
revised  estimate  and  plans.  An  agreement  was  reached,  a  copy  is  now 
before  the  Commission,  and  the  following  order  which  I  recommend, 
divides  the  expense  in  accordance  therewith. 

SUPPLEMENTAL    ORDER. 

Contra  Costa  County,  California,  having  applied  to  the  Commission 
for  permission  to  construct  a  public  highway  above  the  tracks  of  the 
Southern  Pacific  Company  near  Peyton,  Contra  Costa  County,  Cali- 
fornia, as  shown  by  the  map  and  profile  attached  to  the  application; 
and  it  appearing  to  the  Commission  that  this  application  should  be 
granted  and  that  the  previous  order  entered  in  this  matter  should  be 
annulled, 

/(  is  hereby  ordered  that  permission  be  hereby  granted  Contra  Costa 
County,  California,  to  construct  a  public  highway  above  the  tracks  of 
the  Southern  Pacific  Company  near  Peyton,  in  said  county,  as  shown 
by  the  map  and  profile  attached  to  the  application  and  subject  to  the 
following  conditions,  viz: 

(1)  The  previous  order  made  in  this  matter  is  hereby  annulled. 

(2)  The  expense  of  constructing  the  overhead  bridge  in  accordance 
with  the  plans  and  specifications  for  same  which  were  filed  with  the 
Commission  on  September  20,  1915,  shall  be  divided  between  the  parties 
as  provided  in  a  resolution  passed  by  the  board  of  supervisors  of  Contra 
Costa  County  and  filed  with  the  Commission  on  January  19,  1916,  which 
provides  that  the  Southern  Pacific  Company  shall  contribute  five  thou- 
sand dollars  ($5,000.00)  toward  the  expense  of  this  bridge. 

(3)  The  overhead  bridge  shall  be  constructed  so  that  the  clearances 
shall  not  be  less  than  those  prescribed  in  the  Commission's  General 
Order  No.  26. 

(4)  The  county  of  Contra  Costa  shall  hereafter  maintain  at  its  own 
expense  said  overhead  bridge  together  with  approaches  thereto  in  good 
and  first-class  condition  for  the  safe  and  convenient  use  of  the  i 
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(5)  The  Commission  reserves  the  right  hereafter  to  make  such 
further  orders  relative  to  the  location,  construction,  operation,  main- 
tenance and  protection  of  said  crossing  as  to  it  may  seem  right  and 
proper,  and  to  revoke  its  permission  if,  in  its  judgment,  the  public  con- 
venience and  necessity  demand  such  action. 

Dated  at  San  Francisco,  California,  this  25th  day  of  January,  1916. 


DeeisioD  Nor.  30G4,  30G5  and  ^066,  xrade  crossings;  not  prioted.    See  end  of  votnme. 

Decision  No.  3067. 

in  the  ma'n'er  of  thk  application  ob'  venice  of  america 
water  company  to  acquire  from  the  abbot-kixney 
company  propekties  pertaining  to  water  service  in 

THE  CITY  OP  VENICE. 

Application  No.  1921. 

Decided  January  36,  1916. 

Abbot-Kinne;  Compauy  authorized  to  sell  its  water  distributini;  system  in  the 
city  of  Venice  to  the  Venice  of  America  Water  Company,  and  the  latter  com- 
pany is  authorized  to  issue  $3o.000.00  par  value  of  its  capital  stock  in  considera- 
tion thereof. 

B.  C.  Gartner,  for  Applicant. 

Charles  Fletcher,  city  clerk,  for  City  of  Venice. 

Report  of  the  Commission. 

In  this  application  Abbot-Kinney  Company  asks  authority  to  sell  to 
Venice  of  America  Water  Company,  a  public  utility  water  system 
located  in  eity  of  Venice,  Loa  Angeles  County,  In  payment  for  the 
property,  Venice  of  America  Water  Company  asks  authority  to  issue 
$500,000.00  par  value  of  its  capital  stock. 

At  the  first  hearing  applicant  presented  an  inventory  of  the  prop- 
erty in  question  without  appraisal  and  was  not  fully  prepared  at  the 
time  to  present  evidence  as  to  cost,  depreciation,  history  and  other 
data  needed  for  the  consideration  of  the  Commission.  Adjournment 
was  taken  to  a  date  to  be  fixed  to  enable  the  engineer  for  Abbot-Kinney 
Company  and  the  engineer  for  the  Commission  to  agree,  if  possible, 
upon  an  appraisal,  and  to  fully  present  the  entire  matter. 

A  subsequent  hearing  was  set  upon  the  Commission's  own  initiative 
for  January  5,  1916.  It  was  stipulated  at  the  hearing  that  from  the 
evidence  submitted  and  from  the  annual  reports  on  the  system,  the 
Commission's  engineer  should  prepare  and  submit  a  report  upon  appli- 
cant's property  and  its  a]>praisal.  which  report  should  be  used  by  the 
Commission  for  the  purposes  of  the  application  in  lieu  of  a  report  by 
the  company's  engineer.  Applicant  requested  that  the  Commission 
authorize  the  issue  of  such  an  amount  of  stock  as  it  finds  justified  from 
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the  presentation  so  made.  The  engineer  of  the  Commission  furnished 
the  following  description  of  the  plant: 

The  water  supply  is  obtained  from  two  wells  located  on  lot  fifteen, 
block  two,  Venice  Annex  No.  2,  stored  in  a  100,000  gallon  reservoir 
located  at  the  plant.  The  motive  power  ia  electric  current.  The  pump- 
ing plant,  equipment  and  reservoir  are  practically  new  and  in  good 
condition.  With  the  exception  of  the  smaller  size  mains  the  distribu- 
tion system  is  weU  laid  out,  the  larger  mains  being  principally  of  cast 
iron.  In  1915,  253  consumers  were  served,  of  which  about  182  were 
metered.  With  the  exception  of  the  pumping  plant,  reservoir  and 
main  transmission  and  distribution  pipes,  very  little  information  could 
be  obtained  as  to  their  present  condition  or  when  they  were  installed. 
As  a  consequence,  it  was  not  possible  to  make  an  accurate  estimate  as 
to  the  amount  of  accrued  depreciation  on  these  items  of  the  plaut.  The 
engineer  for  the  Commission  estimated  the  cost  new  of  the  physical 
properties  at  $34,793.00,  accrued  depreciation  being  roughly  estimated 
at  $4,693.00,  leaving  $30,100.00  as  the  estimated  cost  less  aecnied 
depreciation.  This  estimate  of  the  Commission's  engineer  includes  no 
allowance  for  a  one-half  interest  in  the  concrete  tunnel  proposed  to  be 
transferred  as  one  of  the  assets  of  applicant,  nor  any  estimate  of 
intangible  values. 

The  annual  report  of  this  system  for  the  year  ending  December  31, 
1914,  shows  fixed  capital  installed  to  be  $39,411.00,  with  operating 
revenues  at  $14,218.93  and  operating  expenses  at  $11,346.42.  Many 
items  of  operating  expense  should  have  been  charged  to  capital  account 
rather  than  to  operation  and  vice  versa. 

The  concrete  tunnel  above  referred  to  was  built  by  Abbot-Kinney 
Company  in  1905  and  1909  and  is  5  feet  by  6  feet  in  size  and  about 
1,000  feet  long.  Applicant's  engineer  roughly  estimated  its  cost  at 
$15.00  to  $20.00  per  foot.  Sufficient  detailed  information  could  not  be 
obtained  from  the  books  to  show  its  exact  cost.  The  tunnel  is  being 
used  for  a  number  of  different  purposes.  It  occurs  to  us,  therefore,  that 
it  would  be  more  practical  for  Abbot-Kinney  Company  to  retain  the 
entire  title.  We  are  of  the  opinion  that  the  needs  of  the  Venice  of 
America  Water  Company,  so  far  as  the  use  of  the  tunnel  is  concerned, 
can  be  fully  satisfied  by  the  execution  of  a  long-term  lease  at  a  proper 
reasonable  rental. 

Abbot-Kinney  Company,  in  selling  lots  in  the  townsite  of  Venice  of 
America,  reserved  in  each  deed  rights  of  way  to  lay  and  maintain  any 
and  all  pipes  deemed  necessary  or  convenient.  It  was  urged  that  this 
constituted  an  asset  of  great  value.  It  appears,  however,  that  the  right 
reserved  has  been  used  but  rarely.  As  the  utility  has  a  constitutional 
right  to  use  the  streets  for  its  mains,  and  the  right  to  lay  service  pipes 
in  private  propertj"  is  necessarily  given  by  the  owner  in  order  to  pro- 
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cure  service,  the  reservation  does  not  seem  to  iis  an  asset  of  much  value 
to  be  considered  in  connection  with  the  application  herein. 

After  due  consideration  of  the  evidence  submitted  by  applicants 
herein,  we  have  concluded  that  Venice  of  jVmerica  Water  Company 
may  issue  its  common  capital  stock  not  in  excess  of  $35,000.00  for  the 
property  described  in  Exhibit  "A"  hereto  attached,  and  all  rights 
enjoyed  in  connection  therewith. 

ORDER. 

Abbot-Kinney  Company  having  applied  to  the  Railroad  Commission 
of  the  State  of  California  for  an  order  authorizing  it  to  sell  its  water 
plant  located  at  Venice,  Los  Angeles  County,  to  Venice  of  America 
Water  Company,  and  Venice  of  America  Water  Company  having  asked 
for  an  order  authorizing  it  to  is-sue  in  payment  for  said  property,  such 
an  amount  of  its  capital  stock  as  the  Commission  may  deem  proper, 
and  a  public  hearing  having  been  held,  and  it  appearing  to  the  Com- 
mission that  public  convenience  will  be  served  hy  the  conveyance  of 
the  properties  hereinafter  de.scribed,  and  it  appearing  further  that  the 
purposes  for  which  Venice  of  America  Water  Company  wishes  to  issue 
said  stock  are  not  in  whole  or  in  part  reasonably  chargeable  to  operat- 
ing expenses  or  to  income, 

/(  is  hereby  ordered  that  Abbot-Kinney  Company  be  and  it  is  hereby 
granted  authority  to  convey  to  Veniee  of  America  Water  Company 
the  property  described  in  Exhibit  "A"  hereto  attached  and  made  a 
part  hereof. 

/(  is  further  ordered  that  Venice  of  America  Water  Company  be 
and  it  is  hereby  granted  authority  to  issue  350  shares  of  its  capital 
stock  of  the  par  value  of  $100.00  each  in  payment  for  said  property 
to  Abbot-Kinney  Company  or  its  assign.s. 

The  authority  herein  granted  both  as  to  the  transfer  of  property 
and  as  to  the  issue  of  stock  is  granted  upon  the  following  conditions, 
and  not  othenvise: 

1.  The  properties  and  rights  referred  to  shall  he  transferred  by 
Abbot-Kinney  Company  free  of  encumbrance. 

2.  Venice  of  America  Water  Company  shall,  in  a  form  satisfactory 
to  this  Commission,  stipulate  that  it  will  undertake  all  obligations 
relating  to  water  service  now  properly  binding  upon  Abbot-Kinney 
Company. 

3.  Before  said  stock  is  issued  Abbot-Kinney  Company  shall  execute 
and  deliver  to  Veniee  of  America  Water  Company  suitable  Instrument, 
or  instruments,  conveying  to  it  title  to  the  property  described  in  said 
Exhibit  "A,"  hereto  attached. 

4.  The  authority  herein  granted  shall  not  be  considered  or  treated 
in  any  proceeding  before  this  Commission,  or  any  other  tribunal,  as  a 
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jinding  by  this  CommissioD  of  the  value  of  the  properties  to  be  con- 
veyed for  any  piirpcee  other  than  that  of  the  present  application. 

5.  Within  thirty  days  after  the  transfer  herein  authorized  shall  have 
been  made  and  the  stock  herein  referred  to  shall  have  been  issued, 
Venice  of  America  Water  Company  and  Abbot-Kinney  Company  shall 
report  such  fact  in  writing  to  this  Commission. 

6.  The  authority  herein  granted  shall  apply  only  to  such  properties 
and  rights  as  shall  have  been  transferred  hereunder,  and  to  such  stock 
as  shall  have  been  issued  hereunder  on  or  before  March  1,  1916. 

Dated  at  San  Francisco,  California,  this  26th  day  of  January,  1916. 


EXHIBIT  "A"  REFERRED  TO  AND  MADE  PART  OF  ORDER  IN  APPLI- 
CATION NO.  1921,  VENICE  OF  AMERICA  WATER  COMPANY,  BEING 
PROPERTY  TO  BE  CONVEYED  BY  ABBOT-KINNEV  COMPANY  TO 
VENICE  OF  AMERICA  WATER  COMPANY. 

Raal  EtUt*. 
Lot  15,  block  2,  Venice  Annrx  No.  2   (3,380  square  feet)   61.46  froDtage  on  Mill- 
Pump  Hout*. 
One-story  frame.    Concrete  floor.     Plastered  inside.     Floor  3|>ace — 1,122  square  feel. 

Concrete  Reaervotr  and  Sand  Traps, 
One  concrete  reservoir,  size  33'e36'. 
Five  concrete  sand  traps,  size  0  feet  by  9  feet. 
Capacity  of  reservoir  100,000  gallons. 
Reservoir  covered  by  frame  building. 

Wella  in  Service. 
Two  15"  diameter  steel-lined  wells,  190  feet  deep,  inside  of  pump  bouse  building,  and 

the  right  to  use  said  wells  and  tbe  water  in  them. 
Capacity  of  wells,  70  inches  each. 

Equipment  of  Pump  Hcuae. 
One  2-8tage,  6"  horizontal  B.  J.  direcl  connected  pump.     Reservoir  to  mains. 
One  single-atoge,  4"  borizontal  B.  J.  direct  connected  pump.     Reservoir  to  mains. 
One  single-stage,  3"  horizontal  B.  J.  direct  connected  pump.     Reservoir  clean  out. 
One   single-stage,   6"    Krongh    direct   connected    pump.      Wells   to   sand    traps   and 


One  single-stafe,  4"  B.  J.  borizoutal  pump.     Wells  to  sand  traps  and  to  reservoir. 
One      5  horsepower  Westinghouse  motor  220  volts  1700  r.p.m. 
One   35  horsepower  Wpstinghouse  motor  220  volts  1420  r.p.m. 
One   SO  horsepower  Westinghouse  motor  220  volts    930  r.p.m. 
Two  20  horsepower  Westinghouse  motor  220  volts  1420  r.p.m. 

All  with  starters. 
One  ]2"il2"  air  compressor,  belt  driven. 
One  36"i96"  air  receiver  with  safety  valve. 
50     lineal  feet  12  "  extra  beav;  belting. 
30     lineal  feet     4  "  rubber  water  hose. 
50     lineal  feet     2)"  Are  bose  with  nozzle. 
6       ganges,  water  and  vacuum. 
One  air  receiver  on  main  line  (water). 
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Watar   Mains,   Servic«    Lin«*,   Valvat   and    Concr*t*   Manholes. 
2.300  lineal  feet  6  "  wrought  iron  pipe. 

1,000  lineal  feet  6  "  cast  iron  pipe. 
B.800  lineal  feet  5  "  cast  Iron  pipe. 
4.800  lineal  feet  4  "  cast  iron  pipe. 
10,000  lioeai  feet  2  "  galvanized  iron  ppe. 
G.OOO  lineal  feet     J"  galvanized  iron  pipe. 

8  6"  gate  valves. 
6  5  "  gate  valves. 

10  4  "  gate  valves. 
50  2  "  gate  valves. 

135     1"  hose  bibbs — Canal  service. 
12  concrete  manholes,  iron  cover  plates. 

Material  in  8tock. 

Meters,  Pipe  Fittings  and  Valves. 

J"  Galv.  pipe     3  lengths  IJ"  Oalv.  pipe     8  lengths 

i~  BIk.     pipe     5  lengths  2  "  Blk.     pipe  14  lengths 

I"  Galv.  pipe    9  lengths  2  "  Galv.  pipe     3  lengths 

)"  Blk.     pipe  12  lengths  2}"  Blk.     pipe    2  lengths 

i"  Galv.  pipe  22  lengths  2}"  Galv.  pipe    8  lengths 

I"  Blk.     pipe     4  lengths  3  "  Galv.  pipe  11  lengths 

}"  Galv.  pipe  13  lengths  4  "  C.  I.    pipe    2  lengths 

1  "  Blk.     pipe     8  lengths  6  "  C.  I.    pipe     3  lengths 
1  "  Galv.  pipe  12  lengths  J"  water  meters  4 

Ij"  Blk.     pipe  15  lengths  1  "  water  meters  4 
11"  Galv.  pipe    6  lengths  i"  water  meters  8 

I)"  Bib.     pipe  27  lengths 
Meters  installed. 

2  4"  trindent  crest   (Neptune)  10     |"  disk  meters   (Neptune) 

11  2  "  disk  meters  (Neptune)  131     6"  disk  meters   (Neptune) 

10  IJ"  disk  meters   (Neptune)  16"  turbine  type   (Worthington) 

9  1"  disk  meters   (Neptune) 

Rights  of  Way. 
Right  to  lay  water  mains  in  all  streets  in  Venice  of  America  Tract  by  reservation 
in  all  deeds  to  city  of  Venice,  also  same  applies  to  all  lots  sold  in  said  tract, 
rigW  being  reserved  by  deeds,  to  lay  pipes  and  serve  water  to  all  lots. 

Right  in  Rainforoed  Tunnal. 

The  Tight  to  use  perpetualijr  present  concrete  tunnel  in  part  of  business  district  of 
Venice  is  5' by  6'  and  about  1,000  feet  long,  for  the  entire  length  thereof,  inclnd- 
ins  any  future  extensions  thereof,  for  the  purposes  of  installing  and  maintaining 
therein  pipes  to  convey  witter  to  be  served  to  the  inhabitants  of  the  city  of 
Venice  and  vicinity. 

Accounta    Receivable  on  Aocount  of  Water  Service. 

Total  accounts  receivable  October  26,  1915,  $779.60.     (List  to  be  furnished  and  col- 
lections thereof  turned  over  in  cash.) 
Also  any  and  all  other  property  used  and  useful  in  the  service  of  water  in  the 
city  of  Venice,  including  reservoira,  tools,  materials,  machinery,  maps,  boohs,  records 
and  papers. 
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california  railroad  commission  decisions. 
Decision  No.  3068. 


Application  No.  2037. 
Decided  January  28,  1916. 

Applicant  granted  permiBsioa  lo  issue  7  shares  of  its  capital  ttock  at  the  par  value 
of  $50.00  per  share,  such  stock  to  he  issued  in  lieu  of  7  shares  heretofore 
illegally  issaed,  proceeds  of  which  were  used  for  proper  capital  purposes. 

George  E.  Cross,  for  Applicant, 

Report  op  the  Comuissiom. 

Puente  City  Water  Company  asks  an  order  of  the  Railroad  Com- 
mission authorizing  the  snle  of  7  shares  of  its  capital  stock  at  par,  the 
proceeds  to  be  used  for  improvcnients  and  betterments  in  its  system. 

Applicant  is  engaged  in  serving  water  for  domestic  and  irrigation 
purposes  in  and  around  Puentp,  Los  Angeles  County.  Its  water  is 
pumped  from  three  wells  with  a  capacity  of  about  90  miner's  inches 
into  a  reservoir  with  a  capacity  of  100,000  gallons,  from  which  it  is 
distributed  to  85  to  90  consumers  in  Puente  and  to  101  acres  irrigated 
from  the  system.     Its  pumps  are  operated  by  electric  power. 

Applicant  was  incorporated  in  December,  1909,  with  an  authorized 
capital  stock  of  $20,000.00,  divided  into  400  shares  of  the  par  value  of 
$50,00  each,  of  which  $11,350.00  par  value  has  been  issued  and  is  now 
outstanding,  and  the  balanen  remains  in  the  treasury  undisposed  of. 
All  of  its  stock  has  been  sold  for  cash  at  par  except  100  shares,  which 
were  issued  in  exchange  for  a  reservoir  site,  rights  of  way,  water- 
bearing land,  pumps  and  machinery  then  installed  and  comprising  an 
irrigation  plant. 

In  1914,  Puente  City  Water  Company  issued  to  II.  M.  Robinson 
7  shares  of  its  capital  stock  of  tbe  par  value  of  $50.00  each  without 
authority  from  this  Commission.  This  stock  was  issued  for  cash.  The 
evidence  shows  that  at  the  time  applicant  issued  the  stock  it  was  not 
aware  that  it  was  necessary  for  it  to  secure  authority  from  the  Com- 
mission. The  evidence  further  .shows  that  the  proceeds  obtained  from 
the  sale  of  the  stock  have  been  expended  for  purpascs  in  accordance 
with  the  provisions  of  the  Public  Utilities  Act. 
ORDER. 

Puente  City  Water  Company  having  applied  to  the  Railroad  Com- 
mission of  the  State  of  California  for  an  order  authorizing  it  to  issue 
$350.00  par  value  of  its  capital  stock,  said  stock  being  represented  by 
7  shares  of  the  par  value  of  $.^0.00  each,  and  a  public  hearing  having 
been  held  and  it  appearing  that  the  proceeds  obtained  from  the  sale 
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of  the  stock  are  to  be  used  for  purpcses  not  reasonably  chat^able  to 
operating  expenses  or  to  income, 

It  is  hereby  ordered  that  Puente  City  Water  Company  be  and  it  is 
hereby  given  authority  to  issue  $350.00  par  value  of  its  capital  stock, 
said  stoek  being  represented  by  7  shares  of  the  par  value  of  $50,00 
each. 

The  authority  herein  given  is  given  upon  the  following  conditions, 
and  not  otherwise: 

1.  The  7  shares  of  stock  herein  authorized  to  be  issued  shall 
be  issued  to  H.  M.  Robinson  ia  lieu  of  a  like  amount  of  shares  of  stock 
heretofore  issued  to  IT.  M.  Robinson  without  the  authority  of  this 
Commission. 

2.  The  stock  certificate  or  certificates  representing  the  7  shares  of 
stock  issued  to  11.  M.  Robinson  without  the  authority  of  this  Commis- 
sion shall  be  returned  to  applicant's  treasury  and  cancelled. 

3.  Within  10  days  after  the  issue  of  any  stock  herein  authorized, 
Puente  City  Water  Company  shall  report  to  this  Commission  the  fact 
of  the  issue  and  the  date  and  number  of  certificate  or  certificates  repre- 
senting said  issue  and  the  purposes  for  which  the  proceeds  obtained 
from  the  sale  of  the  stock  have  been  expended. 

i.  The  authority  herein  granted  to  issue  stock  shall  apply  only  to 
such  stock  as  shall  have  been  issued  on  or  before  March  1,  1916. 
Dated  at  San  Francisco,  California,  this  28th  day  of  January,  1916. 


Decision  No.  3069. 


IN  TUB  MATTKR  OF  THE  APPLIO.VnON  OF  EMPIRE  WATER  COM- 
PANY AXD  TlLAItE  LAKE  CAXAI..  COMPANY  FOR  AN  ORDER 
APrnOVIKG  A  CKRTAIN  (X)NTRACT  MADE  BETWEEN  SAID  COM- 
PANIES ON  MARCH  10,  1915. 

Application  No,  1984. 

Derided  January  28,  1916. 

Empire  Watpr  Compeny  and  Tulare  Lake  Cnnnl  Company,  (he  former  a  public 
utilil.T  and  the  laHer  a  mutual  water  compnny,  arp  authorized  to  enlcr  into  a 
cprtain  agrpement.  decided  iipon  with  a  view  to  preventing  Turtlier  liClERtion, 
the  aeroement  providinK  for  the  payment  of  a  sum  o[  money,  the  construction 
of  a  connectine  ditch,  (he  nmiiitennncc  of  hendEates,  elc. 

D.  Tladscll,  for  Applicants. 

Rkport  of  the  Commission. 
This  is  an  application  by  Empire  Water  Company,  a  public  utility, 
and  Tulare  Lake  Canal  Company,  a  mutual  water  company,  for  an 
order  approving  a  certain  alleged  contract  made  and  entered  into  by 
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Tulare  Lake  Canal  Company  with  Empire  Water  Company  and  Empire 
Investment  Company,  a  copy  of  which  alleged  contract  is  annexed  to 
the  application  herein  and  marked  Exhibit  "B." 

A  public  hearing  was  held  upon  said  application  at  San  Francisco 
on  December  21,  1915.  From  the  evidence  it  appears  that  both  of  said 
applicants  are  furnishing  water  of  the  Kings  River,  principally  for  irri- 
gation purposes,  to  their  respective  consumers  in  Kings  County;  that 
the  Tiilare  Lake  Canal  Company  is  apparently  a  mutual  water  com- 
pany which  furnishes  water  only  to  its  stockholders  and  at  actual  coat, 
meeting  its  expenses  by  stock  assessments  from  time  to  time  as  occasion 
demands,  and  that  the  officers  of  Empire  Water  Company  prior  to 
Uarch  15,  1915,  considered  their  company  not  to  be  a  public  utility 
company.  On  that  date,  however,  in  Decision  No.  2200,  this  Commis- 
sion declared  that  company  to  be  a  public  utility. 

The  history  of  the  negotiations  leading  up  to  the  execution  of  the  con- 
tract  in  question  is  as  follows : 

In  April,  1900,  Kings  Canal  and  Irrigation  Company  was  incorpor- 
ated for  the  purpose,  among  others,  of  acquiring  certain  water  rights 
of  H.  R.  Cousins.  H.  Clawson,  and  J.  W.  Barbour  to  part  of  the  water 
of  the  Kings  River,  said  water  to  be  diverted  near  the  center  of  section 
28,  township  20  south,  range  20  east  M.  D.  B.  and  M.  The  point  of 
diversion  and  the  course  of  a  certain  slough  nsed  in  diverting  said 
water  were  upon  the  lands  of  the  predeec.s.sors  in  interest  of  Empire 
Investment  Company.  By  degrees  said  Kings  Canal  and  Irrigation 
Company  improved  and  reconstructed  said  old  slough  into  a  large  ditch 
or  canal. 

Certain  transactions  were  carried  on  between  Empire  Investment 
Company,  its  predecessors  in  interest,  the  Empire  Water  Company,  and 
Kin^  Canal  and  Irrigation  Company,  which  are  fully  set  forth  in  the 
preliminary  recitals  of  said  agreement  above  referred  to  and  which 
resulted  in  a  certain  escrow  agreement  being  entered  into  on  March  2, 
1906,  between  Empire  Investment  Company  and  Kings  Canal  and  Irri- 
gation Company,  by  one  of  the  terms  of  which  it  was  agreed  that  Kings 
Canal  and  Irrigation  Company  should  have  a  new  point  of  diversion 
about  a  quarter  or  a  half  mile  further  up  said  river,  from  which  it 
should  build  across < Empire  Investment  Company's  lands  a  short  line 
of  canal  to  connect  with  the  aforesaid  canal;  that  Kings  Canal  and 
Irrigation  Company  should  deed  to  the  Empire  Investment  Company 
that  portion  of  the  canal  thus  abandoned,  and  the  latter  company 
should  deed  to  the  former  a  right  of  way  for  said  new  canal  and  finally 
that  Kings  Canal  and  Irrigation  Company  should  pay  one-half  of  the 
eipenses  of  constructing  and  maintaining  a  new  weir  at  the  new  intake; 
and  that  the  Empire  Water  Company  should  have  the  same  interest  in 
the  new  canal  which  it  had  in  the  old  one.    It  further  appears  that  in 
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the  spring  and  summer  of  1906.  and  subsequent  to  the  execution  of  said 
escrow  agreement  above  mentioned,  enormous  quantities  of  water 
flowed  into  the  Tulare  Lake  basin  through  the  Kings  River  and  other 
streams,  filling  said  basin  and  completely  submerging  the  canal  system 
of  Kings  Can»l  and  Irrigation  Company;  that  in  the  year  1914,  the 
water  of  Tulare  Lake  for  the  first  time  receded  sufficiently  to  make  the 
Kings  Canal  and  Irrigation  Company's  canal  available  to  its  stock- 
bolders  for  the  irrigation  of  their  lauds,  although  for  several  years  prior 
thereto  the  lands  of  Empire  Investment  Company  were  ready  to  use 
water  from  said  caoal  under  the  agreement  with  regard  thereto. 
Accordingly,  in  the  year  1911,  Empire  Water  Company  itself  con- 
structed said  weir  and  a  certain  new  portion  of  said  canal  and  began 
the  use  thereof  in  the  irrigation  of  the  lands  of  Empire  Investment 
Company. 

In  November,  1914.  Kings  Canal  and  Irrigation  Company  transferred 
all  of  its  rights  and  property  to  Tulare  Lake  Canal  Company.  The 
latter  at  once  began  to  eonstrnct  an  extension  of  its  canal  to  Tule 
River  and  to  reconstruct  its  old  system  which  has  now  been  practically 
completed,  the  capacity  of  said  canal  l>eing  now  about  one  thousand 
second  feet  of  water.  Immediately  upon  the  commencement  of  work 
by  Tulare  Lake  Canal  Company,  the  Empire  Water  Company  demanded 
compliance  with  the  terms  of  said  escrow  agreement  and  declined  to 
allow  said  new  company  to  proceed  with  any  work  upon  the  property 
of  Empire  Investment  Company.  Mutual  litigation  to  determine  the 
respective  rights  and  obligations  of  the  several  companies  in  the  prem- 
ises wa.s  threatened,  to  avoid  which  and  to  determine  the  respective 
rights  of  the  parties  and  to  perform  to  a  large  extent  the  terms  of  said 
escrow  agreement,  the  parties  entered  into  the  alleged  agreement,  of 
which  they  now  seek  approval. 

Said  agreement  comprises  a  great  many  typewritten  pages  and  is  too 
complicated  for  us  to  attempt  to  summarize  it  in  this  opinion.  Its  pro- 
visions include  the  transfer  to  Tulare  Lake  Canal  Company  by  Empire 
Water  Company  of  an  undivided  one-half  interest  in  said  above  men- 
tioned weir  and  an  undivided  seven-eighths  interest  in  the  headgate 
placed  at  or  near  the  intake  in  the  canal  constructed  over  the  new  right 
of  way  above  referred  to,  and  the  construction  by  the  Tulare  Lake 
Canal  Company  at  its  own  expense  of  a  eheekgate  in  said  canal  and  the 
maintenance  and  replacement  of  said  chcekgate.  It  further  provides 
for  the  improvement  and  building  up  of  said  canal  and  the  completion 
of  a  portion  of  the  same,  and  certain  other  improvements,  seven-eighths 
of  the  expense  of  which  shall  be  borne  by  the  Tnlare  Lake  Canal  Corn- 
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pany  aod  the  remaining  one-eighth  to  be  borne  by  the  Empire  Water 
Company, 

It  also  contains  provisions  for  the  transfer  to  the  Tulare  Lake  Canal 
Company  of  the  land  for  the  new  canal  and  the  transfer  by  it  of  the 
abandoned  portion  of  the  canal,  and  attempts  to  settle  definitely  and 
permanently  the  mutual  rights,  relations  and  obligations  of  the  con 
tracting  parties.  In  addition  it  provides  for  the  termination  of  the  old 
escrow  agreement,  the  dismissal  of  a  certain  action  in  the  Superior 
Court  of  the  State  of  California,  in  and  for  the  county  of  Kings,  by  the 
Kings  Canal  and  Irrigation  Company  against  the  Empire  Water  Com- 
pany, said  action  being  further  designated  aa  No,  2370,  and  the  pay- 
ment by  tiie  Tulare  Lake  Canal  Company  to  the  Empire  Water  Com- 
pany and  £mpire  Investment  Company  of  the  sum  of  $10,000.00. 

It  further  appeat^  from  the  evidence  that  Tulare  Lake  Canal  Com- 
pany has  paid  the  $10,000.00  mentioned  in  said  agreement;  that  the 
original  cost  of  said  weir  was  $11,057.45;  and  that  this  transaction  will 
benefit  the  Empire  Water  Company :  first,  by  the  settling  of  the  difficul- 
ties between  the  companies  without  litigation,  which  might  otherwise 
jeopardize  and  disturb  the  delivery  of  water  to  Empire  Water  Com- 
pany's consumers;  second,  by  providing  for  the  immediate  construction 
of  said  canal  without  cost  to  this  company ;  third,  by  having  the  Tulare 
Lake  Canal  Company  assume  such  a  large  share  in  the  maintenance  of 
the  weir,  headgates  and  canal;  and,  fourth,  by  receiving  payment  for 
a  large  portion  of  the  cost  of  said  weir. 

It  further  appears  that  said  alleged  contract  was  entered  into  in  good 
faith  by  all  the  parties  thereto  without  realization  on  the  part  of  any 
of  them  that  Empire  Water  Company,  as  a  public  utility,  required  the 
authorization  of  this  Commission  for  the  execution  of  such  a  contract, 
and  that  the  officers  of  said  Empire  Water  Company  were  not  familiar 
with  the  Public  Utilities  Act  owing  to  the  fact  that  their  company  had 
been  declared  a  public  utility  only  five  days  prior  to  the  execution  of 
said  alleged  agreement.  It  was  pointed  out  to  applicants  at  the  hear- 
ing, however,  that  this  Commission  has  no  power  to  ratify  a  contract 
void  by  reason  of  its  having  been  illegally  entered  into  by  a  public 
utility,  and,  accordingly,  applicants  asked  and  received  permission  to 
amend  their  application  by  asking  this  Commission  to  grant  the  parties 
to  said  agreement  authority  to  execute  a  new  agreement  betweon  said 
parties  substantially  the  same  as  the  aforesaid  agreement  which  they 
had  signed  on  March  10,  1915,  with  the  exception  of  its  dates. 

As  to  the  building  by  the  Empire  Water  Company  of  the  new  line 
of  canal  above  referred  to,  so  far  aa  we  have  been  able  to  judge  from 
the  evidence  introduced  under  or  in  connection  with  Case  No,   494 
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(Reported  in  Vol  6,  Opinions  and  Ordera  of  the  Railroad  Commission 
of  California,  p.  309),  this  may  not  have  heen  a  wise  investment,  but 
this  expenditure  is  not  now  before  us  and  has  never  been  passed  upon 
by-  this  Commission.  This  opinion  and  order  simply  holds  that,  as  this 
expenditure  has  been  incurred,  it  will  undoubtedly  be  to  the  advantage 
of  Empire  Water  Company  to  receive  the  cash  payment  and  other  reim- 
bursements provided  for  in  said  contract  hereinafter  authorized  and  to 
be  relieved  of  seven-eighths  of  the  expense  of  maintaining  the  weir,  the 
headgate  and  that.portion  of  the  canal  which  will  be  operated  jointly. 
ORDER. 

Empire  Water  Company,  a  public  utility  corporation,  and  Tulare 
Lake  Canal  Company,  a  mutual  water  company,  having  applied  to  this 
Commission  for  an  order  authorizing  the  exeeution  and  delivery  on 
behalf  of  Empire  Water  Company  of  a  certain  proposed  agreement 
between  Empire  Water  Company,  Tnlare  Lake  Canal  Company  and 
Empire  Investment  Company,  hereinafter  more  specifically  referred  to, 
and  a  public  hearing  having  been  held  and  it  appearing  that  said  appli- 
cation should  be  granted, 

/(  is  hereby  ordered  that  said  Empire  Water  Company  be  authorized 
to  execute  a  certain  contract  with  Tulare  Lake  Canal  Company  and 
Empire  Investment  Company  to  the  same  effect  and  in  substantially 
the  same  wordinfr,  with  the  exception  of  the  dates,  as  the  agreement 
which  said  parties  signed  on  March  10,  1915.  a  copy  of  which  is  incor- 
porated in  the  application  herein  and  designated  therein  as 
Exhibit  "B." 

The  authority  herein  granted  is  granted  upon  the  following  condi- 
tions and  not  otherwise: 

1.  The  contract  hert'in  authorized  shall  not  be  executed  after  Mav 
31,  1916. 

2.  Nothing  in  the  foregoing  opinion  or  in  this  order  contained  shall 
be  construed  as  an  approval  by  this  Commission  of  the  original  expendi- 
tures made  by  Empire  Water  Company  for  which  said  company  is  being 
in  part  reimbursed  under  the  terms  of  said  contract. 

3.  Within  thirty  days  after  the  execution  of  said  contract  applicant. 
Empire  Water  Company,  shall  file  a  copy  of  the  same  with  this  Com- 
mission. 

Dated  at  San  Francisco,  California,  this  28th  day  of  January,  1916. 
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Decision  No.  3070. 
in  the  matter  of  the  application  of  western  states  gas 
am)  electric  company  fob  an  order  authorizing  the 
issue  of  bonds  of  the  face  value  oe  two  hundred  and 
sixty-six  thousand  dollars  and  notes  of  the  face 
value  of  thirty -three  thousand  dollars. 

Application  No.  1731. 
Decided  January  28,  1916. 

Report  op  the  Commission, 
eighth  supplemental  order. 

Whereas  this  Commission  by  Decision  No.  2726,  dated  August  31, 
1915,  authorized  the  delivery  to  Western  States  Gas  and  Electric  Com- 
pany of  $182,000.00  face  value  of  bonds,  the  issue  of  which  was  author- 
ized by  Deeision  No.  2550,  dated  June  30,  1915,  provided  said  Western 
States  Gas  aud  Electric  Company  deposit  with  the  trustee,  Oirard 
Trust  Company,  the  sum  of  $182,000.00  in  cash,  said  $182,000.00  so 
deposited  with  the  trustee  to  be  withdrawn  by  applicant  herein  from 
time  to  time  in  accordance  with  the  order  of  this  Commission  permitting 
the  withdrawal ;  and 

Whereas  applicant  on  January  20,  1916,  filed  a  statement  showing 
that  it  has  expended  from  December  1,  1915,  to  December  31,  1915, 
both  dates  inclusive,  the  sum  of  $12,773.86  for  extensions,  additions  and 
betterments;  and 

Whereas  applicant  has  asked  for  authority  to  withdraw  from  the 
aforesaid  fund  of  $182,000.00  on  deposit  with  the  trustee,  the  sum  of 
$12,773.86,  and  good  cause  appearing. 

It  is  hereby  ordered  that  Western  States  Gas  and  Electric  Company 
be  given  and  it  is  hereby  given  authority  to  withdraw  from  Girard 
Trust  Company,  trustee,  the  sum  of  $12,773.86,  said  $12,773.86  being  a 
portion  of  the  fund  deposited  with  the  trustee  in  accordance  with 
Decision  No.  2726,  dated  August  31,  1915,  of  the  Railroad  Commission 
of  the  State  of  California. 

It  is  hprehy  further  ordered  that  Deeision  No.  2550,  dated  June  30, 
1915,  as  amended  by  supplemental  orders  thereto,  shall  remain  in  full 
force  and  effect,  except  as  it  may  be  modified  by  this  eighth  supple- 
mental order. 

Dated  at  San  Francisco,  California,  this  28th  day  of  January,  1916. 
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ion  No.  3071,  srade  crossing;  not  printed.     See  end  of  volume. 

Decision  No.  3072. 


Application  No.  1958. 
Bedded  January  29,  1916. 

Applicant  applies  for  permission  to  issue  bonds  of  tbe  face  value  of  $2o,000.00.  and 
it  appearing  Cbat  as  ;et  it  does  not  bold  title  to  the  water  syBtem  which  it  was 
heretofore  BUthorize<l  to  purchase,  application  dismissed. 

C.  R.  Wright,  (or  Applicant. 

Report  op  tub  Commission. 

This  is  an  application  of  Suburban  Water  Company,  of  Daly  City, 
San  Mateo  County,  for  authority  to  create  a  bonded  indebtedness  in  the 
total  sum  of  $50,000.00,  and  to  issue  $25,000.00  of  bonds  thereunder  for 
the  purpose  of  refunding  and  discharging  outstanding  indebtedness 
and  for  extensions  to  its  plant  and  system. 

Suburban  Water  Company  was  incorporated  in  September,  1913.  On 
February  17,  1914  (Decision  Number  1282,  Vol.  4,  Opinions  and  Orders 
of  the  Railroad  Commission  of  California,  page  226),  this  Commission 
authorized  said  company  to  acquire  a  water  system  owned  by  J.  W. 
Bloom,  serving  consumers  in  Daly  City  and  vicinity  and  to  issue  in  pay- 
ment therefor  30,000  shares  of  capital  stock.  The  order  provided  that 
the  property  should  be  tran-sferred  free  from  encumbrances. 

At  the  hearing  of  this  application  it  developed  that  Mr.  Bloom  has 
been  unable  to  comply  with  this  provision  of  the  Commission's  order 
and  accordingly  the  transfer  has  not  been  completed. 

Inasmuch  as  Suburban  Water  Company  has  not  acquired  the  title 
to  the  properties  on  which  it  proposes  to  issue  bonds,  it  appears  that  this 
application  should  be  dismissed  without  prejudice. 
ORDER. 

Suburban  Water  Company  having  applied  to  this  Commission  for 
authority  to  issue  bonds  as  hereinbefore  set  forth,  and  a  hearing  having 
been  held,  and  it  appearing  to  this  Commission  that  for  the  reasons  set 
forth  in  the  foregoing  opinion,  said  application  should  be  dismissed 
without  prejudice. 

It  is  hereby  ordered  that  the  application  be  and  the  same  is  hereby 
dismissed  without  prejudice. 

Dated  at  San  Francisco.  California,  this  29th  day  of  January,  1916, 
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Decision  No.  3073. 
in  the  matteit  of  the  application  of  northern  california 
power  company  consolidated.  fob  authority  to  enter 
into  a  cprtain  agreement  for  the  extension  of  the 
time  op  payment  for  certain  ol-tstandin(s  debentures 
issued  by  it. 

Application  No.  2054. 
Decided  February  2]  1916. 

Apiiiitant  apijiics  for  pprmission  (o  enter  into  an  aRrceniPnt  with  the  holders  of 
$(!70.000.00  fnce  value  of  its  series  "A"  (iebenlures,  provided  T-l  per  cent  or 
oviT  of  Biieli  ho1<lfrs  ari^  ni-rceabie  thereto,  the  ngreemeot  to  provide  for  the 
extension  of  the  dale  of  maturity  of  the  debentures  from  February  1.  1916.  lo 
February  1,  1020,  and  further  providins  that  applicant  shall  dejiosit  the  sum 
of  $5,000,00  nionthlj  toward  the  principal  thereof.     Application  granted. 

Jared  How,  for  Applicant. 

Report  op  the  Commission. 

Devlin,  Commissioner. 

In  this  application  Northern  California  Power  Company  Consoli- 
i]ated,  aalcs  for  an  order  authorizing  it  to  enter  into  an  agreement  with 
itii  Series  "A"  debenture  holders  whereby  the  payment  of  the  deben- 
tures is  postponed  to  February  1,  1920.  A  copy  of  the  proposed  agree- 
ment is  attached  to  the  application  herein  and  marked  Exhibit  "B," 

Xorthem  California  Power  Company  Consolidated  was  incorporated 
under  the  laws  of  Xhe  State  of  California  August  28,  1908.  At  the  time 
of  its  organization,  it  pureha.sed  the  properties  of  Northern  California 
Power  Company.  The  vendor  bad  acquired  the  properties  owned  by 
Keswick  Electric  Power  Company,  Redding  Electric  Light  Company, 
Redding  Water  Company,  Tehama  Electric  Company,  Red  Bluff  Elec- 
tric Light  and  Gas  Company,  Battle  Creek  Power  Company  and  Wil- 
lows Light  and  Water  Company. 

This  company  operated  in  the  northern  portion  of  the  Sacramento 
Valley.  The  same  territory  was  served  by  The  Sacramento  Valley 
Power  Company,  which  in  turn  wa,s  controlled  through  stock  ownership 
by  Sacramento  Valley  Power  Company. 

On  February  1,  1912,  Northern  California  Power  Company  Consoli- 
dated entered  into  an  agreement  for  the  purchase  of  the  properties  of 
The  Sacramento  Valley  Power  Company.  This  agreement  o£  sale  and 
purchase  followed  actual  and  threatened  litigation  over  water  rights 
and  an  acute  competitive  rate  struggle.  During  the  early  period  of  the 
"r.ite  war,"  The  Sacramento  Valley  Power  Company,  or  its  prede- 
cessors, competed  with  Northern  California  Power  Company  Consol- 
idated in  Shasta  and  Tehama  counties.  Later,  the  lines  of  The  Sacra- 
mento Valley  Power  Company  were  extended  into  Glenn  County.    At 
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the  time  the  agreement  of  sale  was  executed,  The  Sacramento  Valley 
Power  Company  linea  covered  practically  all  the  territory  in  which 
Northern  California  Power  Company  Consolidated  operated.  The 
latter  company  did  not  operate  in  Chico  where  The  Sacramento  Valley 
Power  Company  was  in  competition  with  the  Pacific  Gas  and  Electric 
Company. 

Concurrently  with  the  execution  of  the  agreement  of  sale,  and  as 
expressed  in  said  agreement.  The  Sacramento  Valley  Power  Company 
agreed  to  deposit  with  Anglo-California  Trust  Company,  as  escrow 
holder,  a  deed,  conveyance  and  bill  of  sale  of  all  its  property,  real  and 
personal,  of  every  description  to  Northern  California  Power  Company 
Consolidated.  *y  the  terms  of  the  agreement,  Northern  California 
Power  Company  Consolidated  agrees  to  pay  all  floating  debt  of  The 
Saeramonto  Valley  Power  Company  and  of  Sac-ramento  Valley  Power 
Company;  to  execute  its  promissory  note  payable  to  The  Sacramento 
Valley  Power  Company  for  the  sum  of  $860,500.00 ;  to  guarantee  by  the 
endorsement  of  each  bond  the  payment  of  $400,000.00  face  value  of 
bonds  of  Sacramento  Valley  Power  Company  and  $500,000.00  face 
value  of  bonds  of  The  Sacramento  Valley  Power  Company ;  and  to 
enter  into  an  agreement  with  the  stockholders  of  Sacramento  Valley 
Power  Company  and  The  Sacramento  Valley  Power  Company  for  the 
purchase  of  the  stock  owned  by  them.  The  guaranty  to  be  endorsed 
upon  the  bonds  of  Sacramento  Valley  Power  Company  and  The  Sacra- 
mento Valley  Power  Company  reads  as  follows: 

"The  payment  of  interest  and  principal  of  the  amount  men- 
tioned in  the  bond  {and  coupons  thereto  attached}  upon  which  this 
writing  is  endorsed,  is  hereby  guaranteed  and  the  undersigned 
agrees  to  pay  such  principal  and  interest  at  such  time  as  is  speci- 
fied in  said  bond  and  coupons  thereto  attached. 

Northern  California  Power  Company  Consolidated, 

By ,  President. 

Attest, ,  Secretary." 

The  promissory  note  for  the  sum  of  $860,500.00  executed  to  The 
Sacramento  Valley  Power  Company  is  payable  July  1,  1941,  or  before, 
at  the  option  of  the  maker,  with  interest  at  the  rate  of  3  per  cent  per 
annum,  payable  upon  the  maturity  of  said  note  without  compounding. 
The  note  shall  be  delivered  to  the  Anglo-California  Trust  Company 
and  held  by  it  subject  to  the  escrow  agreement.  Upon  the  perform- 
ance of  the  agreement  of  sale,  the  note  shall  be  delivered  to  The  Sacra- 
mento Valley  Power  Company.  Aa  will  be  recited  hereafter,  if  the 
agreement  of  sale  is  performed,  Northern  California  Power  Company 
Consolidated  will  become  the  owner  of  all  the  stock  of  The  Sacramento 
Valley  Power  Company,  and  thus  virtually  owe  the  indebtedness  to 

'*«"■  r..„db,G00glc 


California  railroad  cohuission  decisions.  I2a 

!rhe  agreement  of  sale  further  provides  for  the  dismissal  of  various 
suits  between  the  Northern  California  Power  Company  Consolidated 
and  The  Sacramento  Valley  Power  Company,  or  its  subsidiaries;  the 
mainteMDce  of  certain  actions  in  statu  quo  pending  the  performance 
of  the  agreement  of  sale  and  the  substitution  of  Northern  California 
Power  Company  Consolidated,  as  plaintiff  in  certain  actions  brought 
by  The  Sacramento  Valley  Power  Company  or  its  subsidiaries.  The 
agreement  also  provides  that  on  its  execution  Northern  California 
Power  Company  Consolidated  shall  be  given  possession  of  all  the  prop- 
erties or  assets  of  every  description  belonging  to  The  Sacramento  Valley 
Power  Company.  Upon  the  full  performance  of  the  agreement  of  sale, 
the  aforemeDtioned  deed,  conveyance  and  bill  of  sale  shall  be  delivered 
to  Northern  California  Power  Company  Consolidated. 

The  application  now  before  the  Commission  relates  specifically  to  the 
agreement  between  Northern  California  Power  Company  Consolidated 
and  the  stockholders  of  The  Sacramento  Valley  Power  Company  and 
Sacramento  Valley  Power  Company,  To  acquire  the  stock  of  these 
companies.  Northern  California  Power  Company  Consolidated  issued 
$860,500.00  face  value  of  6  per  cent  Series  "A"  debentures.  The 
debentures  are  issued  under  an  agreement  dated  February  1,  1912. 
The  agreement  recites  that  Sacramento  Valley  Power  Company  has  an 
authorized  capital  stock  issue  of  $800,000.00  divided  into  400,000  shares 
of  the  par  value  of  $2.00  per  share.  Stock  in  the  amount  of  $382,813.00 
is  outstanding.  It  further  recites  that  The  Sacramento  Valley  Power 
Company  has  an  anthorized  capital  stock  of  $2,000,000.00,  divided  into 
100,000  shares  of  the  par  value  of  $20,00  per  share.  Of  the  outstanding 
stock  amounting  to  $1,3U,000.00  stock  in  the  amount  of  $800,000.00  is 
owned  by  Sacramento  Valley  Power  Company. 

The  agreement  entered  into  with  the  stockholders  requires  all  those 
who  sign  the  agreement  to  deposit  their  stock  with  Anglo-California 
Trust  Company,  tnistee,  to  be  held  subject  to  the  terms  of  the  agree- 
ment. As  payment  for  the  purchase  price  of  the  stock.  Northern  Cali- 
fornia Power  Company  Consolidated  agrees  to  deposit  with  the  Anglo- 
California  Trust  Company  $896,000.00  face  value  of  its  refunding  and 
consolidating  mortgage  5  per  cent  sinking  fund  40-year  gold  bonds, 
dated  December  1,  1908. 

In  addition  to  the  deposit  of  the  bonds.  Northern  California  Power 
Company  Consolidated  issued  its  debentures  heretofore  referred  to  for 
(he  sum  of  $860,500.00.  The  debentures  are  dated  February  1,  1912, 
and  mature  February  1,  1915,  unless  the  company  avails  itself  of  an 
option  to  extend  the  payment  thereof  one  year.  They  bear  interest  at 
the  rate  of  6  per  cent  per  annum. 

The  debentures  are  payable  at  maturity,  or  at  any  time  before,  in 
cash;  or  at  the  option  of  Northern  California  Power  Company  Con- 
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solidated  shall  be  canceled  by  the  release  of  all  or  part  of  aaid 
$896,000.00  of  bonds  deposited  with  the  trustee  at  96  per  cent  of  par. 

Of  the  debeotures,  the  sum  of  $296,600.00  face  value  shall  be  deliv- 
ered by  the  escrow  holder  to  the  atockholders  of  The  Sacramento  Valley 
Power  Company,  provided  they  deposit  $514,000.00  par  value  of  stock ; 
and  $563,900.00  face  value  of  debentures  shall  be  delivered  to  the  stock- 
holders of  Sacramento  Valley  Power  Company,  provided  they  deposit 
not  less  than  $350,000.00  par  value  of  the  stock  out  of  a  total  of 
$382,813.00  par  value  of  stock  outstanding. 

Upon  the  payment  of  the  debentures,  or  any  part  thereof,  by  North- 
ern California  Power  Company  Consolidated,  the  bonds  deposited  to 
release  the  debentures  paid  in  cash  shall  be  returned  to  the  company. 

Northern  California  Power  Company  Consolidated  agrees  that  begin- 
ning January  1,  1913,  and  monthly  thereafter,  it  will  deposit  with 
Anglo-California  Trust  Company  the  sum  of  $5,000.00.  The  deposits 
shall  be  used  to  pay  off  debentures  in  the  order  of  their  presentation 
to  the  trust  company. 

If  the  debentures  are  not  paid  on  the  day  of  maturity,  the  shares  of 
stock  deposited  shall  be  returned  to  the  depositors,  provided  that  such 
deliverj'  shall  not  be  made  until  after  the  expiration  of  twelve  months 
from  the  date  of  maturity  of  said  debentures,  if  in  the  mean  time  the 
interest  is  duly  paid  thereon.  If  the  company  pays  the  debentures  and 
performs  the  contract  of  sale,  the  stock  of  Sacrament*  Valley  Power 
Company  and  The  Sacramento  Valley  Power  Company  shall  be  delivered 
to  Northern  California  Power  Company  Consolidated.  Likewise  the 
deed,  conveyance  and  bill  of  sale  deposited  in  escrow  shall  be  delivered 
to  Northern  California  Power  Company  (Consolidated. 

Applicant  now  proposes  to  enter  into  a  new  agreement,  dated  May  3, 
1915,  with  the  Series  "A"  debenture  holders,  in  which  they  are  asked 
and  ajrree  to  waive  their  right  to  insist  on  the  payment  of  the  debentures 
for  a  period  of  four  years,  to  and  including  February  1,  1920.  In  the 
mean  time,  the  company  agrees  to  continue  to  deposit  witii  Anglo-Cali- 
fornia Trust  Company  monthly  the  .sum  of  $5,000.00,  to  be  applied  pro 
rata  to  the  payment  of  registered  debenture.=!.  In  the  event  that  the 
holders  of  less  than  90  per  cent  in  amount  of  the  debentures  sign  the 
new  agreement,  the  monthly  payment  shall  be  reduced  proportionately. 
The  company  is  given  the  option  to  pay  the  debentures  in  cash  or  in 
bonds  heretofore  deposited  with  Anglo-California  Trust  Company,  pro- 
vided said  bonds  are  taken  at  85  per  cent  of  their  face  value  and 
accrued  interest  at  the  date  of  delivery. 

The  debenture  holders  upon  signing  the  agreement  shall  deposit  their 
debentures  with  the  tru.stee.  If  the  agreement  is  not  signed  by  the 
holders  of  at  least  75  per  cent  of  the  outstanding  debentures  within 
sixty  days  from  the  date  of  the  agn>i'mrnt.  the  trustee  shall  redeliver 
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the  debentures  to  the  parties  having  deposited  them.  If,  on  the  other 
hand,  75  per  cent  sign  the  agreement,  the  trustee  shall  register  the 
debentures  and  stamp  on  the  back  of  said  debentures  a  brief  statement 
that  the  time  of  payment  of  said  debentures  has  been  conditionally 
extended  to  February  1,  1920.  Thereafter,  the  debentures  shall  be 
redelivered  to  the  depositors  thereof. 

The  registered  holder  of  any  debenture  shall  be  regarded  for  all  pur- 
poses as  the  absolute  owner  thereof,  and  payment  of  or  on  account  of 
the  principal  or  interest  of  said  debentures  shall  be  made  only  to  or 
upon  the  order  of  the  registered  holder  thereof.  No  transfer  is  valid 
unless  made  on  the  books  by  the  registered  holder  in  person,  or  by  his 
attorney  duly  authorized,  and  said  transfer  noted  on  the  debentures. 
No  interest  coupons  are  to  be  attached  to  the  debentures.  Northern 
California  Power  Company  Consolidated  agrees  to  pay  the  interest  on 
the  debentures  until  said  debentures  are  paid.  The  company  agrees 
that  it  will  pay  to  the  trustee  the  amount  of  iuterest  prior  to  August  1 
and  February  1  of  each  year  up  to  and  including  February  1,  1920, 
unless  said  debentures  are  paid  before  that  date.  The  trustee  will  pay 
the  interest  to  the  registered  owners.  All  payments  made  by  the 
trustee,  whether  for  principal  or  interest,  shall  be  made  by  its  own 
checks  and  the  endorsement  of  the  same  shall  be  considered  sufficient 
receipt.  The  proposed  agreement  further  provides  that  it  in  no  way 
shall  affect  or  modify  the  rights  of  holders  of  debentures  who  refuse  to 
sign  said  agreement.  They  retain  all  the  rights  they  secured  under  the 
original  agreement  dated  February  1,  1912. 

Applicant  reports  that  of  the  $860,500.00  face  value  of  debentures 
issued  February  1,  1912,  it  has  paid  and  canceled  $190,500.00,  leaving 
$670,000.00  outstanding.  The  holders  of  all  of  the  debentures  except 
persons  holding  approximately  $30,000.00,  have  signed  the  new  agree- 
ment. The  holders  of  some  of  the  $30,000.00  have  as  yet  not  been 
located,  and  it  is  assumed  that  many  of  these  will  also  sign  the  agree- 
ment. 

In  the  application  herein.  Northern  California  Power  Company  Con- 
solidated asks  this  Commission,  if  it  shall  be  of  the  opinion  that  its 
jurisdiction  applies  hereto,  to  make  its  order  authorizing  the  applicant 
to  enter  into  an  agreement  providing  for  the  extension  of  the  time  for 
the  payment  of  the  $670,000.00  of  debentures  to  February  1,  1920,  in 
the  form  presented,  or  in  such  substantially  similar  form  as  shall  be 
agreed  upon  by  the  parties  thereto  "to  the  end  that  the  time  of  pay- 
ment of  such  outstanding  debentures  and  all  thereof  shall  and  may  be 
extended  to  and  until  said  first  day  of  February,  1920." 

At  the  hearing,  the  attention  of  the  attorney  for  Northern  California 
Power  Company  Consolidated  was  directed  to  the  circumstance  that 
the  approval  by  the  Commission  of  the  contract  now  presented  between 
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the  applicant  and  the  holders  of  its  $670,000.00  of  debentures  might  infer- 
entially  be  construed  as  an  approval  of  the  contracts  between  Northern 
California  Power  Company,  The  Sacramento  Valley  Power  Company 
and  Sacramento  Valley  Power  Company,  dated  February  1,  1912,  and 
the  acts  therein  agreed  to  be  performed.  Attorney  for  applicant  there- 
upon waived  a  request  for  the  approval  by  the  Commission  of  those 
contracts  and  of  the  acts  thereunder  agreed  to  be  performed,  on  the 
ground  that  the  agreements  had  been  entered  into  before  this  Commis- 
sion assumed  jurisdiction  over  the  matters  covered  therein,  and  on  the 
further  ground  that  their  approval  was  not  prerequisite  to  a  determina- 
tion of  the  particular  matter  at  issue.  He  requested  on  behalf  of  the 
applicant  that  the  Commission  limit  its  findings  to  a  determination  of 
ita  jurisdiction  over  an  agreement  between  Northern  California  Power 
Company  Consolidated  and  the  holders  of  its  $670,000.00  of  Series  "A" 
debentures  providing  for  an  extension  of  the  payment  of  said  debentures 
and  to  the  approval  of  such  an  agreement. 

The  applicant  has  therefore  limited  its  request  herein  so  that  it  will 
be  unnecessary  for  this  Commission  to  pass  upon  the  contracts  dated 
February  1,  1912,  heretofore  mentioned  between  Northern  California 
Power  Company  Consolidated,  The  Sacramento  Valley  Power  Com- 
pany and  Sacramento  Valley  Power  Company,  the  acts  performed  and 
agreed  to  be  performed  thereunder  and  the  Commission's  jurisdiction 
thereover. 

Certain  protests  have  been  filed  against  the  approval  of  an  agree- 
ment for  the  extension  of  the  payment  of  the  $670,000.00  of  debentures 
by  certain  parties  who  now  call  for  the  satisfaction  of  the  debt  due.  It 
appears,  however,  that  out  of  $670,000.00  of  debentures,  the  holders  of 
$640,000.00  have  agreed  to  the  extension.  These  debentures  do  not 
constitute  a  lien  and  the  holders  thereof  have  the  statutory  remedies, 
I  do  not  believe  that  the  application  should  be  denied  as  to  the  right 
of  the  holders  of  $640,000.00  of  debentures  to  postpone  the  date  of  the 
maturity  of  these  obligations  on  the  showing  made  by  the  protestants. 
It  appears  further  that  Northern  California  Power  Company  Con- 
solidated has  assessed  its  stockholders  $6.00  per  share  within  the  last 
two  years  and  has  raised  from  the  assessments  the  sura  of  $600,000.00. 
It  was  further  stated  that  it  would  be  the  policy  of  the  company  to  levy 
further  assessments  if  need  be. 

The  applicant  asked  the  Commission  for  an  order  only  in  case  that 
it  should  determine  that  it  has  jurisdiction  over  such  an  agreement  as 
is  here  proposed.  It  may  well  be  that  an  agreement  for  the  postpone- 
ment of  the  payment  of  an  obligation  by  a  public  utility  may  be  in  a 
form  which  would  not  require  the  approval  of  this  Commission.  On 
the  other  hand,  it  may  also  well  be  that  such  an  agreement  could  be 
drawn  in  a  form  that  would  necessitate  such  an  approval  by  this  Com- 
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As  the  applicant  has  specifically  requested  that  the  Commis- 
sion assume  jurisdiction  and  issue  its  order,  it  will  be  unnecessary  to 
go  into  this  feature  of  the  application  at  great  length. 

Under  all  of  the  circumstances  of  this  case,  I  am  persuaded  that  this 
Commission  should  not  refuse  to  permit  the  parties  to  enter  into  such 
an  arrangement  as  is  herein  proposed,  subject  to  the  conditions  found 
in  the  order  herein.  I  am  persuaded  that  it  is  advantageous  both  to 
the  applicant  and  to  its  debenture  holders  to  arrange  for  a  postpone- 
ment of  the  date  of  maturity  of  these  debentures  on  the  conditions  sug- 
gested that  the  applicant  should  pay  the  sum  of  $5,000.00  monthly  on 
account.  This  determination  is  reached  the  more  readily  in  view  of  the 
general  conditions  which  this  applicant  now  faces  and  which  are 
reflected  in  its  financial  statements  which  follow. 

Applicant  reports  assets  and  liabilities  as  of  November  30,  1915,  as 
follows : 

Fixed  capital : 

Plant    inveatment   f  10,01 1,472. 14 

Investments: 

Stock  in  other  corporations 250.00 

Current  asseta: 

Caah    ?202.3&4.80 

Notes    receivable    2331.63 


Accounts    receivable    

Interest   and  dividends   receivable 

n,197,42 
156.23 

I'repa;ments : 

Insurance      

29.94 

Deferred  assets: 
SinhiDg   fnnds   

?2e2.71 

Unamortiied  discount  on   capital  stock 

8,000,000.00 

Suspense: 

Valuation    account    ..   —     

Noble  Electric  Steel  Company 

Oro   Electric    Corporation 

Intangible   capital   

45.G72.67 
49.307.90 
3.81S.04 
2,500.28 
3S3.40 

153,012.00 

- 

$18,572,548.48 

8— 2  BOSS 

,,  1 
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Stock: 

—   *10,000,000.00 

Funded  debt: 

Consolidated  bonds  

Underlying  bonds  

..      J3,9a4,000.00 
943,000.00 

18,781.10 

'      " 

Accrued  liabiliticB : 
Unmatured   loan   intereat 

»139,4e5,00 

700.00 

Keservea : 

T  tnl 

VMttanKi) 

7,013.69 

Total   liabilities   

«18,67a54a48 

During  the  eleven  months  ending  November  30,  1915,  applicant 
reports  a  reduction  in  its  outstanding  underlying  bonds  amounting  to 
$21,000,00;  in  Serie.s  "A"  debenture  notes  a  reduction  of  $158,731.20 
and  in  coupon  interest  matured  a  reduction  of  $113,256.00.  The  major 
portion  of  the  funds  necessary  to  effect  these  reductions  were  obtained 
from  assessments  levied  on  stockholders.  On  November  30,  1915,  the 
fioancial  statement  of  applicant  showed  cash  on  hand  from  assessments 
amounting  to  $188,926.00. 
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If  we  estimate  applicaDt'a  earnings  and  expenses  for  month  of 
December,  1915,  to  be  about  tbe  game  as  during  the  preceding  month, 
applicant  reports  earnings  and  expenses  as  follows : 


Ita 

t781.570D9 
36ft257  90 

m» 

«„ 

tT7I,186  E7 
346.447  92 

1821494  72 

M22.312  67 
363,552  81 

$424.738  66 
363.9SB91 

1474.791  47 

351.585  93 

158,760  36 

iao.740  14 

»23,205  64 

The  operating  expenses  include  taxes.  The  operating  expenses  for 
1913  include  the  sum  of  $74,219.32  because  of  depreciation;  for  1914 
the  sum  of  $32,817.33  and  for  1915  the  sum  of  $16,272.21.  The  earn- 
ings in  excess  of  interest  are  the  amounts  available  for  miscellaneous 
purposes  such  as  payment  of  rent,  amortization  of  debt  discount  and 
expenses,  writing  off  uncollectible  bills  and  for  other  general  purposes. 

In  view  of  the  facts  heretofore  stated,  I  recommend  that  the  applica- 
tion herein  requested  be  granted  and  recommend  the  following  form  of 
order. 

ORDER. 

Northern  California  Power  Company  Consolidated  having  applied 
to  this  Commission  for  authority  to  enter  into  an  agreement  with  the 
holders  of  its  $670,000.00  of  Series  "A"  debentures,  dated  February 
1,  1912,  or  the  holders  of  more  than  75  per  cent  thereof,  providing  for 
the  extension  of  the  maturity  of  said  debentures  from  February. 1,  1916, 
to  February  1,  1920 ;  said  debentures  bearing  interest  at  6  per  cent  per 
annum ;  said  agreement  to  provide  for  the  payment  by  Northern  Cali- 
fornia Power  Company  Consolidated  of  i|'5,000.00  monthly  on  account 
of  the  principal  sum  of  said  debentures. 

And  a  hearing  having  been  held  and  it  appearing  that  said  applica- 
tion should  be  granted. 

It  is  hereby  ordered  that  Northern  California  Power  Company  Con- 
solidated be  granted  authority  and  if  is  hereby  granted  authority  to 
enter  into  an  agreement  with  the  holders  of  its  $670,000.00  of  Series 
"A"  debentures,  dated  February  1,  1912,  or  more  than  75  per  cent  of 
the  holders  thereof,  providing  for  the  po.stponeraent  of  the  maturity  of 
said  debentures  from  February  1,  1916,  to  February  1,  1920;  said 
debentures  to  bear  interest  at  the  rate  of  6  per  cent  per  annum;  and 
said  agreement  to  provide  that  Northern  California  Power  Company 
Consolidated  shall  pay  monthly  $5,000.00  on  account  of  the  principal 
of  said  $670,000.00  of  Series  "A"  debentures. 
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/(  is  hereby  further  ordered  that  the  approval  herein  given  to  North- 
ern California  Power  Company  Consolidated  to  enter  into  an  agree- 
ment for  the  postponement  of  the  maturity  of  $670,000.00  of  Scries 
"A"  debentures  is  given  on  the  condition  that  Xorthem  California 
Power  Company  Consolidated  file  with  this  Commission  a  statement 
that  such  approval  shall  not  be  construed  as  an  approval  of  the  agree- 
ments dated  February  1,  1912,  heretofore  made  between  Northern  Cali- 
fornia Power  Company  Consolidated,  The  Sacramento  Valley  Power 
Company  and  Sacramento  Valley  Power  Company,  nor  the  acts  per- 
formed thereunder,  and  that  such  approval  as  has  herein  been  given 
shall  not  be  construed  as  a  determination  of  the  value  of  the  properties 
of  Northern  California  Power  Company  Consolidated,  or  The  Sacra- 
mento Valley  Power  Company,  Sacramento  Valley  Power  Company,  or 
any  of  them. 

Northern  California  Power  Company  Consolidated  shall  file  with 
this  Commission  a  copy  of  such  contract  as  it  may  enter  into  with  the 
holders  of  its  $670,000.00  of  Series  "A"  debentures,  or  the  holders  of 
more  than  75  per  cent  of  such  debentures,  providing  for  the  extension 
of  the  maturity  of  said  debentures  to  February  1,  1920. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  2d  day  of  February,  1916. 


Decision  No,  3074, 


IN  THE  MATTER  0¥  THE  APPLICATION  OF  GBEAT  WESTERS  POWER 
CO-MPANY  OK  CALIFORNIA  FOlt  PEKMISSION  TO  ISSUE  CAPITAL 
STOCK  AND  DKRENTURES  AND  FOR  AITROVAL  OF  A  CERTAIN 
FINANCIAL  PLAN. 

Application  No.  1999. 
Decided  January  29,  1916. 

Report  op  the  Commission. 
FOURTH   SUPPLEMENTAL  ORDER. 

AVhereaa  the  third  snpplementjil  order  found  in  Decision  No.  3009, 
dated  December  29,  191.^,  in  the  above  entitled  proceeding  provides  in 
part  iis  follows : 

"Great  Western  Power  Company  of  California,  before  using 
any  portion  of  the  proceeds  from  the  sale  of  said  debentures  for 
the  purpose  of  purchasing  capital  stock  of  City  Electric  Com- 
pany, shall  first  have  secured  from  the  Railroad  Commission  a  sup- 
plemental order  reciting  that  Creat  Western  Power  Company  has 
filed  with  the  Railroad  Commission  a  stipulation  satisfactory  in 
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form,  agreeing  that  it  will  expend  said  $3,000,000.00  to  be  received 
from  the  sale  of  said  capital  stock  of  City  Electric  Company,  only 
after  having  secured  from  the  Railroad  Commission  an  order  or 
orders  authorizing  the  expenditure  of  said  money,  in  the  same 
manner  as  though  said  $3,000,000.00  had  come  to  the  treasury  of 
Great  Western  Power  Company  from  the  issue  of  securities  of 
Great  Western  Power  Company  authorized  by  the  Railroad  Com- 
mission." 
and 

Whereas  on  January  27,  1916,  Great  Western  Power  Company  filed 
with  this  Commission  a  stipulation  whereby  it  stipulates  and  agrees 
that  it  will  not  expend  the  sum  of  three  million  (3,000,000)  dollars 
to  be  received  from  the  sale  to  Great  Western  Power  Company  of  Cali- 
foniia  of  49,980  shares  of  the  capital  stock  of  City  Electric  Company, 
nor  any  part  of  said  sum,  unless  and  until  said  Great  Western  Power 
Company  shall  have  secured  from  the  Railroad  Commission  of  the  State 
of  California  an  order  or  orders  authorizing  the  expenditure  thereof  in 
Ihe  same  manner  as  though  said  sum  of  three  million  (3,000,000) 
dollars  had  come  into  the  treasury  of  said  Great  Western  Power  Com- 
pany from  the  issue  of  its  securities  under  the  authority  of  said  Railroad 
Commission;  and  good  cause  appearing, 

The  Railroad  Commission  of  the  State  of  California  hereby  finds  as 
a  fact  that  Great  Western  Power  Company  has  filed  with  the  said  Rail- 
road Commission  a  stipulation  in  compliance  with  the  aforementioned 
condition  found  in  the  third  supplemental  order,  dated  December  29, 
1915,  in  the  above  entitled  proceeding. 
Dated  at  San  Francisco,  California,  this  29th  day  of  Januarj',  1916. 


IX  THE  MATTER  OF  THE  APPLICATION  OF  OAKLAND,  ANTIOCH  AND 
EASTERN  RAILWAY  COMPANY  FOR  PERMISSION  TO  ISSUK  CER- 
TAIN NOTES  AND  BONDS. 

Application  No.  1730. 
Decided  January  31,  1916. 

Applicant  baruig  submitted  a  list  oF  notes  and  accouats  payable,  u'tiicb  all  rppre- 
nnt  proper  capital  charges,  aod  having  submitled  reports  oE  oarnini^a  and 
apenaes  aod  nmouDts  advanced  b;  stockholderE  bj  nhicb  it  baA  released 
W(I.000.0O  face  value  of  bonds  pledged  as  security,  the  original  order  in  the 
ibore  entitled  application  is  amended  to  provide  that  it  may  isnue  such  bonds 
M  are  now  pledged  as  collateral,  together  with  thp  ?4fi.000.00  face  value  hereto- 
fore pledged   and   $68,000.00   face   value   of  additional   bonds   now   held   in   its 
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treasur; ;  provided,  that  DOtee  to  be  issued  tc 
and  collateral  bands,  eheli  be  placed  in  escro 
pet  share  has  been  paid  in  by  Htockholders. 

Report  op  the  Commission, 
third  supplemental  order. 

Whereas  in  Decision  No.  2913,  on  November  20, 1915,  this  Commission 
authorized  Oakland,  Antioch  and  Eastern  Railway  Company  to  issue 
certain  bonds  and  notes  therein  specified  on  certain  conditions  therein 
set  out;  and 

Whereas  said  order  provided  that  before  any  of  the  bonds  or  notes 
therein  authorized  to  be  issued  should  be  issued  the  applicant  should 
submit  to  this  Commission  a  list  of  its  notes  and  accouutfi  payable 
which  may  represent  capital  expenditures,  with  a  detailed  statement  in 
explanation  of  such  capital  expenditures;  and 

Whereas  such  statement  has  been  filed  by  the  applicant  herein ;  and 

Whereas  said  order  of  November  20,  1915  (Decision  No.  2913),  pro- 
vided further  that  the  proceeds  derived  from  the  issue  of  the  bonds  and 
notes  therein  authorised  to  be  issued  should  be  used  solely  for  the 
purpose  of  discharging  such  of  applicant's  indebtedness  represented  by 
its  promissory  notes  or  accounts  payable  as  this  Commission  should  have 
found  by  supplemental  order  to  he  incurred  for  proper  capital  expendi- 
tures; and 

Whereas  it  appears  after  a  check  of  applicant's  accounts  by  the 
auditor  of  this  Commission  that  the  notes  and  accounts  listed  by  appli- 
cant in  its  Exhibit  "A,"  filed  in  connection  with  the  application 
herein,  represent  applicant's  promissory  notes  and  accounts  payable 
incurred  directly,  or  indirectly,  for  capital  purposes  as  such  capital 
purposes  are  described  under  the  classification  of  accounts  for  electrip 
railways  as  established  by  this  Commission;  and 

Whereas  the  applicant  herein  has  submitted  to  this  Commission 
tcports  of  its  earnings  and  operating  expenses,  as  provided  in  said 
order  of  November  20,  1915;  and 

Whereas  the  applicant  has  reported  to  this  Commission  the  numbers 
of  the  bonds  now  pledged  as  collateral  security  for  its  note  indebtedness 
as  provided  in  said  order;  and 

Whereas  said  order  provided  that  the  bonds  thereby  authorized  to  be 
issued  should  be  only  such  bonds  as  are  now  pledged  as  collateral 
security  for  applicant's  indebtedness;  and 

Whereas  it  now  appears  to  this  Commission  that  applicant  had  here- 
tofore collected  the  sum  of  $90,911.00  from  its  stockholders  as  part  of 
the  loan  of  $262,200.00  referred  to  in  said  order ;  and 
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Whereas  it  appears  further  to  this  CommitisiOD  that  by  the  use  of  a 
part  of  said  $90,911.00  the  applicant  released  from  pledge  $46,000.00 
face  value  of  its  bonds;  and 

Whereas  it  appears  further  to  this  Commissiou,  to  enable  the  appli- 
tant  to  carry  into  effect  provisions  of  its  order  heretofore  made,  appli- 
cant will  require  the  use  of  $68,000.00  additional  bonds  to  be  pledged 
as  collateral  security ;  said  $68,000.00  of  bonds  with  said  $46,000.00  of 
bonds  to  comprise  a  total  of  $114,000.00  of  bonds  which  applicant  pro- 
poses to  pledge  as  collateral  security  for  notes  in  the  sum  of  $90,911.00 
to  he  issued  to  such  of  applicant's  stockholders  as  have  advanced  said 
sum  of  $90,911.00;  said  $114,000.00  to  represent  the  pledge  of  bonds 
at  such  ratio  that  the  face  value  of  the  notes  shall  equal  80  per  cent  of 
the  face  value  of  the  bonds  pledged  as  provided  for  in  said  order  of 
November  20th,  Decision  No.  2913;  and 

Whereas  it  appears  further  to  this  Commission  that  the  authority  to 
issue  said  additional  $114,000.00  in  bonds  should  be  given  only  on  the 
condition  that  applicant  shall  collect  the  balance  of  its  loan  due  from 
such  of  its  stockholders  as  shall  have  heretofore  advanced  the  sum  of 
$90,911.00;  now  therefore. 

It  is  found  as  a  fact  that  Oakland,  Antioch  and  Eastern  Railway 
Company  has  submitted  to  this  Commission  a  list  of  its  accounts  and 
notes  payable  incurred  for  capital  purposes  with  explanation  of  such 
indebtedness. 

It  is  hpreby  found  as  a  fact  that  the  list  of  notes  and  aeeounts  sub- 
mitted by  applicant  in  Exhibit  "A"  comprise  applicant's  notes  pay- 
able and  accounts  payable  incurred  for  capital  expenditures. 

It  is  hereby  found  as  a  fact  that  applicant  has  submitted  to  this 
Commission  a  statement  of  its  eaniiu^  and  operating  expenses  a.s  pro- 
vided in  said  order  (Decision  No.  2913), 

It  is  hereby  found  as  a  fact  that  the  applicant  herein  has  reported 
to  this  Commission  the  numbers  of  the  bonds  pledged  for  its  note 
indebtedness  in  accordance  with  the  provisions  of  said  order. 

It  is  hereby  ordered  that  the  Condition  No.  10  of  this  Commission's 
order  (Decision  No.  2913)  now  reading  as  follows: 

"The  bonds  hereby  authorized  to  be  issued  shall  be  only  sueh 
bonds  as  are  now  pledged  as  collateral  security  for  applicant's 
note  indebtedness." 

shall  be  amended  to  read  as  follows : 

"The  bonds  hereby  authorized  to  be  issued  shall  be  only  such 
bonds  as  are  now  pledged  as  collateral  security  for  the  applicant's 
note  indebtedness  and  no  other  bonds  except  $46,000.00  of  appli- 
cant's bonds  heretofore  authorized  to  be  issued  and  now  released 
from   pledge  and  $68,000.00  of   applicant's  bonds  now.  held  in 
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applicant's  treasury  or  a  total  of  $114,000.00  bonds  in  addition  to 
applicant's  bonds  now  pledged  as  collateral  security  for  its  note 
indebtedness. ' ' 

It  is  further  ordered  that  said  $114,000.00  of  bonds,  being  bonds  in 
addition  to  bonds  now  in  pledj^'e  as  collateral  security  for  applicant's 
indebtedness,  may  be  pledged  as  collateral  security  for  notes  to  be 
issued  by  applicant  to  its  stockholders  in  the  sum  of  $90,911.00;  pro- 
vided, however,  that  said  notes  in  the  sum  of  $90,911.00,  and  said  bonds 
in  the  sum  of  $114,000.00,  he  placed  in  escrow  with  a  trust  company, 
and  thereafter  said  notes  to  be  issued  in  whole  or  in  part  and  said 
bonds  to  be  pledged  as  collateral  security  for  said  notes  to  such  of 
applicant's  stockholders  who  have  heretofore  advanced  said  sum  of 
$90,911,00  as  shall  hereafter  make  further  advances  and  loans  to  the 
applicant  which  shall  represent  an  advance  or  loan,  together  with  the 
sums  heretofore  loaned,  of  a  total  advance  or  loan  of  $3.00  for  every 
share  of  stocj^  held  by  such  stockholders. 

/(  IS  further  ordered  that  the  $90,911.00  in  notes  and  the  $114,000.00 
in  bonds,  referred  to  in  the  preceding  paragraph,  shall  not  be  released 
from  escrow  until  the  applicant  shall  have  rescinded  its  assessment 
No.  5  heretofore  levied. 

It  is  further  ordered  that  all  of  the  other  conditions  to  be  found  in 
Ihis  Commission's  order  of  November  20,  1915  (Decision  No.  2913), 
and  supplements  thereto,  not  in  conflict  with  the  order  herein,  shall 
remain  in  full  force  and  effect. 

The  foregoing  third  supplemental  order  is  hereby  approved  and 
ordered  filed  as  the  opinion  and  order  of  the  Railroad  Commission  of 
the  State  of  California. 

Dated  at  San  Francisco,  California,  this  3l3t  day  of  January,  1916. 


DeciBmn  No.  3070  erade  proKsinp; ;  not  printi'd.     Seo  end  of  volume. 

Dkcision-  No.  3077. 

in  the  matter  of  thb  application  of  sacramento  valley 
and  eastern  railway  for  permission  to  abandon  carry- 
ing of  freight. 


Application  No.  1780. 
Decided  Februari/  f,  1916. 


Applicant  operatiDR  n  railroad  Wtupin  the  towns  of  Pit  and  Hiillj  Hit)  allespB  that 
there  is  practically  no  freiRht  haulage  offered  and  that  this  service  is  maintaioed 
ot  a  considerable  loss  and  accordinjriy  ajiply  tor  permission  to  discontinue  such 
service.  Tbe  evidence  offeroi  iipliolding  this  contpntion.  applicant  permitted  to 
discontinue  the  transportation  of  freight  in  carload  quantities  beginning  March 
1,  1916. 

Thos.  B.  Dozier,  for  Applicant. 


CALIFORNIA  RAILBOAD  COMMISSION  DECISIONS.  137 

C.  L.  Wilson,  Protestant. 

G.  O.  Pollock,  for  Rose  Construction  Company,  Protestant. 

C.  C.  Carleton,  for  California  State  Highway  Commission,  Protestant, 

RcpOBT  OF  THE  Commission. 
Gordon,  Commissioner. 

This  is  an  application  on  behalf  of  Sacramento  Valley  and  Eastern 
Railway  for  an  order  of  this  Commission  permitting  the  abandonment 
of  freight  service  on  its  line  of  railroad,  it  being  aHeged  that  the  opera- 
tion of  the  line  for  the  carriage  of  freight  has  been  conducted,  at  a 
heavy  financial  loss.  Public  hearings  were  held  at  San  Francisco  on 
September  18th  and  October  22,  1915,  the  matter  was  submitted  and 
is  now  ready  for  decision. 

The  Sacramento  Valley  and  Eastern  Railway  extends  from  the 
station  of  Pit  on  the  line  of  the  Southern  Pacific  Company  to  Bully 
Hill,  a  distance  of  14.83  miles.  The  line  follows  the  canyons  of  the 
Pit  Kiver,  Squaw  Creek  and  Towne  Creek,  through  a  mountainous 
country  with  abrupt  slopes  and  narrow  valleys.  The  line  was  origin- 
iilly  constructed  to  serve  the  plant  of  the  Bully  Hill  Copper  Mining  and ' 
Smelting  Company  at  Winthrop  (railroad  station.  Bully  Hill),  and 
during  the  years  in  which  the  mining  and  smelting  company  was 
operative  the  business  of  the  railroad  was  profitable.  The  smelter  of 
the  Bully  Hill  Copper  Mining  and  Smelting  Company  has  not  operated 
for  the  past  five  years  by  reason  of  differences  with  the  federal  author- 
ities regarding  the  disposition  of  the  smelter  smoke  and  fumes  and  the 
working  of  the  mines  serving  the  smelter  has  been  discontinued.  Due 
to  the  suspension  of  operation  of  the  mines  and  smelter  the  business  of 
the  Sacramento  Valley  and  Eastern  Railway  has  steadily  decreased 
and  although  the  train  service  has  been  reduced  to  a  minimum  heavy 
loss  from  operation  has  been  in  evidence.  At  the  present  time  the 
passenger  service  is  cared  for  by  a  gasoline  motor  car  which  makes  one 
round  trip  daily  connecting  with  the  Southern  Pacific  Company's 
train  at  Pit.  The  motor  car  is  also  etiuipped  to  haul  a  small  trailer 
upon  which  small  package  freight  is  transported.  Carload  freight 
service  is  handled  by  a  steam  locomotive  and  service  is  given  on  an 
average  of  one  day  per  week.  The  carload  freight  business  is  extremely 
light  and  it  is  alleged  does  not  return  tlie  cost  of  operation,  there  being 
practically  no  carloads  offered  for  movement  bejond  the  station  of 
Heroult.  The  stations  of  Copper  City  and  Bully  Hill  furnish  or 
receive  no  freight  that  requires  transportation  in  carloads  and  such 
less  than  carload  freight  intended  for  or  shipped  from  tiieae  stations 
could  be  accommodated  by  the  trailer  car  that  is  hauled  by  the  gasoline 
motor. 
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The  record  of  the  husiness  transacted  by  the  Sacramento  Valley  and 
Eastern  Railway  for  the  fiscal  years  1912  to  1915  inclusive  is  as  follows: 
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The  above  record  of  net  losses  from  operation  indicate  that  some 
relief  from  existing  conditions  is  properly  sought  by  the  applicant. 

The  protestant^  against  the  granting  of  this  application  offered  no 
material  evidence  as  to  the  present  existence  or  immediate  probability 
of  carload  shipments  of  freight  in  an  amount  even  approximating  the 
cost  of  freight  operation  and  as  the  Sacramento  Valley  and  Eastern 
Railway  offered  at  the  hearing  of  this  case  through  its  attorney  and 
president  to  care  for  all  freight  offering  for  shipment  in  less  than 
carload  quantities,  I  am  of  the  opinion  that  this  application  should  be 
granted  in  so  far  as  it  refers  to  the  handling  of  freight  in  carload  lots 
imtil  such  time  as  the  volume  of  the  carload  business  justifies  the 
restoration  of  such  class  of  service. 

I  therefore  recommend  the  following  form  of  order: 
ORDER. 

Sacramento  Valley  and  Eastern  Railway  having  made  application 
to  this  Commission  for  an  order  permitting  the  suspension  of  freight 
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operation  on  its  line  of  railroad  between  the  stations  of  Pit  and  Bolly 
llill,  public  hearings  having  been  held  and  the  Commission  being  fully 
advised  in  the  premises, 

/(  is  hereby  ordered  that  Sacramento  Valley  and  Eastern  Bailway 
Company  be  and  the  same  hereby  is  authorized  to  discontinue  the 
transportation  of  freight  in  carload  quantities,  same  to  be  effective  on 
March  1,  1916,  and  this  permission  to  continue  thereafter  until  the 
further  order  of  this  Commission. 

The  Commission  reserves  the  right  to  make  such  farther  order  as 
to  it  may  seem  just  and  reasonable  or  as  the  public  necessity  and 
convenience  may  require. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  4th  day  of  February,  1916. 


Decision  No.  3078. 


IN  TUE  MATTER  OF  THE  APPLICATION  OF  J.  W.  BLOOM  TO  CONVEY 
A  WATER  DISTRIBUTING  SYSTEM  TO  THE  SUBURBAN  WATER 
COMPANY  AND  OF  THE  SUBURBAN  W.-VTER  COMPANY  TO  ACCEPT 
SUCH  CONVEYANCE  AND  ISSUE  STOCK  THEREFOR. 

Application  No.  953. 
Decided  February  4,  1916. 

3.  W.  Bloom,  owner  ol  a  water  eratem  MrvinE  Daly  City,  heretofore  applied  aad 
was  granted  permission  to  sell  such  Bjatem  to  the  Suburban  Water  Company, 
provided  that  all  indebtedness  owned  by  tbe  water  company  would  be  dts- 
cbarsed  prior  to  the  transfer.  Finding  it  impossible  to  discharge  this  indebted- 
ness, be  now  applies  for  permissiou  to  transfer  the  water  Eystem  with  present 
Incumbrances  for  a  lesser  smouat  of  stock  tban  was  formerly  provided  and  it 
appearing  that  the  property  in  question  was  mortgaged  and  notes  issued  there- 
under without  the  necessary  authorization  of  this  Commission,  application 
denied  until  sucb  time  as  applicant  shall  have  cleared  title  to  his  property  by 
straightening  out  tbe  mortgage  and  notes  heretofore  illegally  issued. 

C.  G.  Wright,  for  Applicant. 

Report  op  the  Commission. 
first  supplemental  opinion. 
This  is  a  supplemental  application  for  a  modification  of  Decision 
No.  1282  (Vol.  4,  Opinions  and  Orders  of  the  Railroad  Commission  of 
California,  page  226),  in  whioh  this  Commission  authorized  J.  W. 
Bloom  to  sell  a  water  system  serving  consumers  in  Daly  City,  San  Mateo 
County,  and  vicinity,  to  Suburban  Water  Company  in  exchange  for 
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30,000  shares  of  capital  stock  of  the  latter  compaay  of  the  par  value  of 
ifl-OO  per  share. 

On  November  13,  1915  (Application  No.  1958),  Suburban  Water 
Company  made  application  to  the  Commisaion  for  authority  to  issue 
$50,000.00  of  bonds.  At  the  hearing  of  said  application  it  developed 
that  the  transfer  as  authorized  by  the  above  mentioned  Decision 
No.  1282  had  never  been  completed  and  that  Suburban  Water  Company 
had  issued  no  stock  other  than  three  shares  for  incorporation  purposes. 
J.  W.  Bloom,  testifying  for  Suburban  Water  Company,  stated  that 
the  reason  for  not  completing  the  transfer  was  his  inability  to  pay  off 
the  encumbrances  on  the  water  system,  as  provided  in  Decision 
No.  1282. 

In  the  present  supplemental  application  Mr.  Bloom  requests  author- 
ity to  transfer  his  water  system  to  Suburban  Water  Company  with 
encumbrances,  taking  in  pa>incnt  a  correspondingly  less  amount  of 
stock. 

Mr.  Bloom  lias  furnished  the  Commission  with  a  statement  of  the 
encumbrances  on  his  wafer  systt'm  as  pf  January  18,  1916.  This  state- 
ment shows  a  total  indebtedness  of  $8,028.42,  of  which  $2,865.89  is 
represented  by  open  accounts  and  the  balance  by  notes,  secured  and 
unsecured,  and  the  accrued  interest  thereon. 

Before  passing  to  a  consideration  of  this  indebtedness  it  is  necessary 
to  explain  briefly  Mr,  Bloom's  relations  with  City  and  Suburban  Invest- 
ment Company.  City  and  Suburban  Investment  Company  was  formed 
in  1912  to  acquire  iJie  water  system  and  real  estate  properties  owned 
by  J.  W.  Bloom.  The  formal  transfer  of  these  properties  was  made 
on  December  13,  1912.  Thereafter  Mr.  Bloom's  attention  was  called 
to  the  fact  that  the  transfer  of  his  water  system  had  been  made  with- 
out authority  from  this  Commission  and  was  therefore  illegal. 
Accordingly  the  water  system  was  withdrawn  from  City  and  Suburban 
Investment  Companj-  and  authority  asked  to  transfer  said  property  to 
Suburban  Water  (,'ompany.  As  a  result  of  these  transactions  the 
indebtedness  on  the  nater  system  has  been  incurred  in  some  instances 
under  the  name  of  J.  W.  Bloom  and  in  some  instances  under  the  name 
of  City  and  Suburban  Investment  Company,  Furthermore,  certain 
of  the  obligations  incurred  under  the  name  of  City  and  Suburban 
Inve.ftment  Company  represent  obligations  chargeable  in  part  to  the 
real  estate  properties  and  in  part  to  the  water  system. 
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Following  is  a  statement  in  tabular  form  of  the  notes  and  mortgages 
on  the  water  system  of  J.  W.  Bloom  as  of  January  18, 1916 : 


^ 

pm« 

PrlKlMl 

t-ss; 

1 

DOM         j      mMurtli 

4 

n 

6 

atcalUt 

city  and 
SaburbaD 

ment  Oo. 
and  J.  W. 
Bloom. 

„.B.».„„ 

II92S0 

an 

9/18/15 

0.. 
year 
after 
date. 

Unsecared. 

(ft)  Olty 
aod  Sa  bur- 
ban  Invest- 
ment Oo. 

J.W.Wri8ht!f2,OS5  10 
ft  Sons  In-     1 
veetment 
Company. 

•46  70 

10/16/15 

».0001n 
ISmos.. 
bat.  In  3 
years. 

7 

Dnsecnred. 

(b)   Olty 
and  Subur- 
ban iDTQBt- 

ment  Oo. 

Oscar  Hey- 
man  ft  Bros. 
(assigned  to 
M.  B.  Byan). 

1183  33 

fW51 

8/4/18 

Par- 
able tn 
8  semi- 

Install- 
ments. 

e 

Lots  40.  41 
and  42,  Elk. 
■•8,"  Mis- 
sion Street 
Land  Co., 
8.  P. 

(c)  Olty 
and  Subur- 
ban Invest- 
ment Oo. 
and  J.  W. 
Bloom. 

M.  B.  Ryan„ 

aioooo 

160  55 

2/18/15 

One 
year 
after 
date. 

6 

Ohattel 
mortgage 
onma- 
ohtnary 
and  tools. 

13.630  93 

(13160 

In  addition  to  the  above  items  Mr.  Bloom  includes  among  the 
oncumbranees  on  the  water  system  an  item  of  $1,500.00,  payable  to 
Lizzie  Lobree.    The  history  of  this  item  is  as  follows: 

On  January  27,  1911,  J.  W.  Bloom  executed  a  note  to  Lizzie  Lobree 
in  the  sum  of  $5,000.00,  giving  as  security  therefor  a  deed  of  trust  on 
twenty  lots  in  Ocean  View  Park,  San  Francisco.  This  note  bore 
interest  at  the  rate  of  10  per  cent  per  annum  and  was  payable  in 
installments  over  a  two-year  period.  Thereafter  $1,500.00  was  paid  on 
account  and  two  lots  were  released.  On  May  24,  1915,  the  eighteen 
lots  remaining  were  sold  at  private  sale  to  Mrs.  Lobree  under  the  terms 
of  the  deed  of  trust.  On  June  15,  1915,  Mrs,  Lobree  granted  a  one- 
year  option  by  the  terms  of  which  she  agrees,  under  certain  conditions, 
to  resell  the  property  to  J.  W.  Bloom,  Under  this  option  $500,00  has 
Iwen  paid  and  two  lots  have  been  released.  Of  the  sixteen  lots  remain- 
ing, four  form  an  essential  part  of  the  water  system,  being  the  site 
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of  the  reservoir  and  pumping  plant.  Mr.  Bloom  states  that  Mrs.  Lobree 
will  release  these  four  lots  for  $1,500.00,  and  accordingly  includes  this 
sum  in  the  statement  of  his  indebtedness. 

It  thus  appears  that  the  title  to  an  important  portion  of  the  water 
system,  namely,  the  site  of  the  pumping  plant  and  reservoir,  no 
longer  stands  in  the  name  of  J.  W.  Bloom. 

It  further  appears  that  a  considerable  portion  of  the  indebtedness 
which  Mr.  Bloom  proposes  should  be  assumed  by  Suburban  Water 
Company  has  been  incurred  without  authority  from  this  Commiasion. 

The  application  for  permission  to  sell  this  property  was  originally 
made  in  order  to  separate  the  public  utility  business  of  Mr.  Bloom 
from  his  other  activities.  No  essential  change  in  ownership  was,  or  is, 
involved.  While  this  Commission  ordinarily  looks  with  favor  upon 
The  separation  of  public  utility  business  from  other  business,  it  does 
so  only  because  of  the  greater  simplicity  with  which  the  affairs  of  the 
utility  may  he  handled  and  regulated.  To  allow  Mr.  Bloom  to  transfer 
his  water  system  to  a  new  corporation  under  the  arrangements  as 
proposed  in  the  application  herein  would  only  result  in  further  compli- 
cation. Before  this  transfer  can  be  allowed  all  necessary  steps  should 
be  taken  by  Mr.  Bloom  to  clear  the  title  on  his  property  and  immediate 
application  should  be  made  to  this  Commission  for  authority  to  execute 
mortgages  and  notes  in  lieu  of  those  illegally  issued.  Until  such  steps 
lire  taken,  it  does  not  appear  that  the  public  interest  will  be  served  bj 
the  granting  of  this  application. 

FIRST  SUPPLEMENTAL  ORDER. 

J.  W.  Bloom  and  Suburban  Water  Company  having  applied  to  this 
Commission  for  authority  to  transfer  certain  public  utility  property 
and  issue  stock  as  herein  before  set  forth,  and  a  hearing  having  been 
held  and  it  appearing  to  this  Commission  that  for  the  reasons  set  out 
in  the  foregoing  opinion  said  application  should  be  dismissed  without 
prejudice. 

/(  is  hereby  ordered  that  the  application  herein  be  and  the  same  is 
hereby  dismissed  without  prejudice. 

Dated  at  San  Francisco,  California,  this  4th  day  of  February,  1916. 
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DedsioD  No.  3079,  grade  crowing;  not  printed.    See  end  of  volame. 
Decision  No.  3080. 
w.  j.  rogers  and  central  pacific  land  and  lumber  company 

VS. 
8ACKAMENT0  VALI^ET   WEST  SIDE  CANAL  COMPANY  AND  WILLIAM 
F.    FOWLER,    RECEIVER    OF    THE    PROPERTY    OF    SACRAMENTO 
VALLEY  WEST  SIDE  CANAL  COMPANY. 


SACRAMENTO  VALLEY  REALTY  COMPANY  BT  AL. 
VS. 
SACRAMENTO  VALLEY  WEST  SIDE  CANAL  COMPANY'  AND  WILLIAM 
F.    FOWLER.    RECEIVER    OF    THE    PROPERTY    OF    SACHAMBNTO 
VALLEY  WEST  SIDE  CANAL  COMPANY. 

Case  No.  673. 
Decided  February  7,  1916. 

Subaeqaent  to  tbe  original  order  of  the  Commlsaion  in  the  above  entitled  proceedinRS, 
landowners  served  by  defendant's  Sfstem  met  with  defendant  and  arranged  to 
take  over  and  operate  tbis  aystem  as  a  mutual  company.  It  being  impractical 
to  put  thia  plan  in  effect  for  tbe  irrigation  season  of  1816,  intereated  parties 
apply  to  the  Commission  for  a  modification,  for  one  season  only,  of  the  schedule 
heretofore  established. 

Htld,  defendant  permitted  to  collect  rates  bjs  heretofore  established  for  water  deliv- 
ered at  the  banks  of  its  main  and  river  canals,  provided,  however,  that  the 
amonnt  of  water  diarged  for  shall  be  the  amount  delivered  at  the  private 
laterals  of  conanmers,  all  losses  in  delivery  being  borne  b;  the  company.  Con- 
Bttmers  to  construct  such  new  laterals  as  ma;  be  neceeaarj  and  to  stand  all 
expenses  for  maintenance  end  repairs.     Scbednle  of  payments  also  established. 

Report  op  the  Commission, 
supplemental  opinion. 

On  June  14, 1915,  the  Commission  made  an  order  in  these  proceedings 
fixing  the  rates  to  be  charged  for  water  furnished  from  the  water  system 
of  Sacramento  Valley  West  Side  Canal  Company,  now  operated  by 
William  F.  Fowler,  receiver  thereof,  and  further  directed  that  water  be 
supplied  in  accordance  with  the  terms  of  said  order. 

Since  the  date  of  said  order  the  bondholders  of  the  water  company 
and  the  landowners  under  the  system  have  been  negotiating  with 
reference  to  the  parchaBe  and  operation  of  the  water  system  by  the 
landowners  themselves  through  organization  of  mutual  water  companies 
and  irrigation  districts.  A  tentative  plan  has  been  agreed  upon  by  the 
bondholders  and  the  landowners. 

The  Commission  does  not  in  this  proceeding  pass  upon  tbe  merits  of 
that  plan,  nor  does  it  here  expres-s  any  opinion  with  reference  thereto. 

It  is  conceded  by  all  parties  to  be  impossible  this  year  to  consummate 
any  plan  for  the  purchase  and  operation  of  the  canal  system  by  the  laad- 
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owners  such  as  that  proposed.  The  irrigation  season  begins  about  the 
first  of  April  and  if  water  is  to  be  furnished  this  year  from  this  system 
it  is  necessary  that  certain  preliminary  work  in  the  construction  of 
laterals  be  immediately  eomraeneed. 

Accordingly,  in  order  to  provide  for  the  furnishing  of  water  during 
the  irrigation  season  of  1916,  the  complainants  in  these  proceedings 
have  asked  the  Commission  to  allow  to  go  into  effect  for  the  present 
irrigation  season  a  slightly  different  arrangement  than  that  provided 
in  the  order  heretofore  made  on  June  14,  1915,  which  arrangement  more 
closely  accords  v'tb  the  contemplated  plan  of  purchasing  and  operating 
the  system  by  the  landowners. 

A  request  for  this  supplemental  order  is  made  by  the  following  parties 
complainant  in  these  proceedings:  Sacramento  Valley  Realty  Company, 
California  Midland  Realty  Company,  Charles  L.  Donohoe,  H.  J.  Barce- 
loux,  Prank  Spooner,  William  Schilling,  A.  D.  Girard,  M.  S.  Hess, 
Frank  Shotts,  Blanche  Durbrow.  F.  M,  Temple,  Peter  Barceloux  Com- 
pany, Estate  of  P.  R.  Carnett,  IT.  W.  Garnett.  Lacey  Williamson  Com- 
pany, The  Spaulding  Company,  L,  Lindsey,  Owen  Dunlap,  George  X. 
Fleming,  William  Spaletta.  Lloyd  T,  Lacy,  M.  C.  Dethlefs,  S.  C.  Pierce, 
J.  J.  Curry,  W.  H.  Crook,  H.  Jameson,  0.  L.  Raper,  G.  M.  Hanson, 
D.  E.  Linebaugh,  C.  T.  Dillard,  J.  E.  Knight,  J.  W.  Farmer,  Mrs.  A.  C. 
Troxel.  Mrs.  L.  M.  Newsom,  W,  B.  Baylor,  George  E.  St.  Louis,  Henry  E. 
Reed,  A.  E.  Duncan,  Frank  Miller,  C.  R.  Wickes.  Edgar  Hunter,  John  S. 
Pigge,  A,  Gollnick,  Boyd  Millar,  E.  E.  Averj',  Charles  Glenn. 

William  F.  Fowler,  receiver  of  this  canal  system,  has  acquiesced  in 
the  modified  arrangement,  to  b«  eiTective  only  during  the  present  irriga- 
tion season. 

This  modified  arrangement  contemplates  that  the  rates  fixed  by  the 
Commission  in  its  order  heretofore  made  on  June  14,  1915,  shall  be 
char^red  for  water  served  at  the  bank  of  the  main  and  river  branch 
canals,  and  that  (be  landowners  themselves  shall  bear  the  cost  of  main- 
taining and  operating  the  laterals  during  the  irrigation  season  of  1916. 

As  before  stated,  the  Coiiimis.sion  does  not  here  pass  upon  any  plan 
i'or  the  purchase  and  operation  of  tlws  canal  system  by  the  landowners. 
That  matter  is  not  now  before  us. 

We  are  of  the  opinion  that  tiie  order  heretofore  made  on  June  14, 
1915,  is  entirely  just  and  reasonable.  In  view,  however,  of  the  negotia- 
tions which  have  been  under  way  between  the  bondholders  and  the 
landowners,  and  in  view  of  the  request  for  a  modification  of  that  order 
for  the  season  of  1916  l>etng  made  by  all  the  complainants  above  men- 
tioned and  ncquiesced  in  by  the  receiver,  it  appears  to  the  Commission 
that  a  modification  of  its  order  solely  for  the  season  of  1916  may  under 
these  circumstances  be  made. 
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SUPPLEMENTAL  ORDER. 
In  accordance  with  the  foregoing  supplemental  opinion,  the  Railroad 
Commission  hereby   makes  its  order  as  follows : 

1.  Sacramento  Valley  West  Side  Canal  Company  and  William  F. 
Fowler,  receiver  of  the  property  of  said  company,  are  hereby  authorized 
to  charge  for  water  furnished  at  the  bank  of  the  maiu  and  river  branch 
canals  duriug  the  irrigatiou  season  of  1916  the  following  rates: 

Flat  Bates. 

For  rice fT.OO  per  acre  per  annum. 

For  atl  other  crops $2.00  per  acre  per  annuin ;  or 

If  eofd  red  Raiet. 

Where  water  ie  measured,  the  rntc  shall  be  $2.00  ler  acre  per  anaum  for 

the  use  of  one  and  one-half  (11)  fopt  per  acre  during  tbe  irrigatins  seaaon, 

witb  DD  addlHonnl  charge  of  $1.50  per  acre-foot  per  anaum  for  each  acre-foot 

usPd  in  eiceSB  of  one  and  one-half  lH)  acre-feet. 

The  amount  of  water  for  which  rates  shall  Vie  charged  shall  be  the 
amount  of  water  finally  delivered  at  the  private  laterals  of  the  land- 
owners, the  company  bearing  the  loss  due  to  evaporation  and  seepage 
between  the  main  and  river  branch  canals  and  the  land  where  the  water 
is  used. 

2.  Such  additional  laterals  as  may  be  necessary  to  serve  the  land- 
o^\-ners  under  the  system  of  Sacramento  Valley  West  Side  Canal 
Company  shall  be  constructed  at  the  expense  of  the  landowners  and 
according  to  standard  specifications  of  Sacramento  Valley  West  Side 
Canal  Company. 

3.  The  cost  of  operating  and  maintaining  the  laterals  during  the 
irrigation  season  of  1916  shall  be  borne  by  the  landowners  and  not  by 
the  receiver. 

4.  Where  it  is  necessary  to  construct  gates  in  the  bank  of  the  main 
and  river  branch  canals,  through  which  water  is  to  be  delivered,  said 
gates  shall  be  constructed  and  maintained  by  and  under  the  supervision 
of  the  Sacramento  Valley  West  Side  Canal  Company  and  the  receiver 
thereof;  provided  that  the  landowner  shall  advance  the  cost  of  the 
same. 

5.  The  landowners  desiring  water  for  the  irrigation  of  lands  during 
the  season  of  1916  shall  make  application  to  the  utility  in  writing, 
describing  the  land  desired  to  be  irrigated  and  the  kind  of  crops  to  be 
raised  thereon;  this  application  to  be  made  on  or  before  March  1,  1916, 
on  the  condition  that  a  payment  of  10  per  cent  of  the  cost  of  the  water 
applied  for  shall  accompany  the  application,  the  balance  to  be  paid  in 
five  equal  monthly  installments.  Such  payments  may  be  evidenced  by 
promissory  notes  dated  the  first  day  of  each  month  beginning  May  1, 
1916,  all  payable  November  1.  1916.  Such  notes  to  be  secured  by  a  crop 
mortgage,  which  shall  be  a  first  lien  on  the  crop,  or,  in  case  such  crop 
mortgage  can  not  be  given,  then  other  security  shall  be  given  to  the 
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satisfaction  of  the  utility,  such  notes  to  bear  interest  at  the  rate  of 
7  per  cent  per  annmn,  and  on  the  further  condition  that  the  water  to 
be  furnished  to  landowners  for  the  season  of  1916  shall  be  furnished 
in  the  order  of  furnishing  provided  in  this  Commission's  order  hereto- 
fore made  on  June  14,  1915. 

6.  This  order  shall  remain  in  effect  to  and  including  October  31,  1916. 

It  is  to  be  understood  that  this  order  is  made  solely  for  the  irrigation 
season  of  1916,  and  that  the  order  heretofore  made  on  June  14,  1915, 
shall  remain  in  effect  except  as  modified  by  this  order  and  shall  again 
be  in  full  force  and  effect  upon  the  expiration  of  this  order. 

Dated  at  San  Francisco,  California,  this  7th  day  of  February,  1916. 


Decision  No.  3081. 
montebelix)  chamber  of  oohmbrcb 

VS. 
WniTTIER  HOME  TELEPHONE  AND  TELEGRAPH  COMPANY. 

Case  No.  881. 
Decided  February  7,  1916. 

DeFeadant  at  presCDt  serves  eight  coDsumen  In  the  town  of  Montehcllo.  Under  ao 
agreement  with  The  Pacific  Telepboae  and  Telegraph  Compui;,  also  serrinc 
this  town,  it  is  bound  not  to  take  on  an;  additional  patrona.  Complainant 
petitioDB  the  CommisBion  to  compel  defendant  to  serve  auch  other  realdents  of 
this  town  BB  might  desire  service. 

In  cosDection  with  a  former  application  of  defendant  company  for  a  certificate 
antfaorizing  the  exercise  of  franchise  rights  within  the  town  of  Montebello,  it 
was  foand  by  the  CommiBsion  that  this  localit;  was  adeqaately  served  bj  the 
Pacific  company,  and  that  the  entrance  of  an  additional  companj  wonld  merely 
tend  toward  a  duplication  of  existing  faralitiea.  Application  was  accordingly 
granted,  provided  that  applicant  continued  to  aerve  only  such  cMunmers  as 
were  heretofore  receiving  servicp.  No  reason  appearing  to  warrant  a  change  in 
this  holding,  complaint  dismissed. 

A.  Noore,  for  the  Complainant. 
A.  'Wardmart,  for  the  Defendant. 

J.  G.  Moll  and  C.  F.  Masm,  for  The  Pacific  Telephone  and  Telegraph 
Company. 

Report  op  the  Commission, 
Gordon,  Commiasioner. 

This  is  a  complaint  in  which  the  Montebello  Chamber  of  Commerce 
rdk'ges  that  "Whittier  Home  Telephone  and  Telegraph  Company  has 
provided  telephone  connection  with  the  town  of  "Whittier  for  certain 
patrons  within  the  town  of  Montebello,  but  refuses  to  provide  a  similar 
service  for  others  in  Montebello,  and  asks  that  the  RailroadiCanun^on 
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crder  the  company  to  diacoDtinu«  the  alleged  discnmiaation  by  provid- 
ing service  to  all  applicants  within  the  town  and  in  the  territory  served 
by  it. 

Whittier  Home  Telephone  and  Telegraph  Company,  defendant  in  this 
case,  operates  a  system  of  telephone  lines  in  this  and  adjacent  territory 
with  central  exchange  switchboards  in  the  towns  of  Whittier  and 
Downey,  For  long  distance  service,  connections  are  had  with  the  toll 
systems  of  The  Pacific  Telephone  and  Telegraph  Company  and  the 
United  States  Long  Distance  Telephone  and  Telegraph  Company.  In 
the  town  of  Montebello,  it  now  has  eight  patrons  whom  it  serves  over 
subscribers'  lines  extending  from  its  "Whittier  exchange  and  who  have 
the  privilege  of  connecting  with  all  other  patrona  of  that  exchange 
without  payment  of  toll  chaises.  For  this  service  flat  monthly  rates 
are  charged.  "What  the  complainants  now  desire  is  that  the  defendant 
be  required  to  provide  similar  service  to  all  others  in  Montebello  who 
may  desire  it.  . 

Prior  to  the  entrance  of  defendant  into  Montebello  with  its  lines, 
which  was  prior  to  the  effective  date  of  the  Public  Utilities  Act  con- 
ferring jurisdiction  upon  the  Railroad  Commission,  The  Pacific  Tele- 
phone and  Telegraph  Company  had  been  and  still  is  serving  patrons  in 
this  territory  over  subscribers'  lines  extending  from  its  exchange  in  the 
city  of  Los  Angeles.  An  agreement  was  later  entered  into  between  the 
two  companies,  under  the  terms  of  which  The  Pacific  Telephone  and 
Telegraph  Company  was  obligated  to  discontinue  its  then  local  business 
in  Whittier,  and  Whittier  Home  Telephone  and  Telegraph  Company 
was  obligated  to  make  no  further  extensions  in  Montebello.  Patrons  of 
the  Pacific  company  at  Montebello  desiring  to  talk  with  patrons  of 
Whittier  company  at  Whittier  may  do  so  only  over  the  Pacific  com- 
pany's toll  lines  by  the  payment  of  toll  charges. 

A  hearing  of  the  complaint  was  held  on  January  27th  and  objection 
was  entered  by  The  Pacific  Telephone  and  Telegraph  Company  on  the 
grounds  that  it  is  adequately  serving  the  territory  and  is  ready  and 
willing  to  supply  service  to  all  who  may  require  it,  and  that  if  the 
people  of  Montebello  desire  it  to  do  so  it  is  willing  to  establish  a  central 
office  exchange  in  the  town.  The  burden  of  the  testimony  offered  was 
to  the  effect  that  service  from  the  defendant  is  desired  chiefly  for  the 
reason  that  such  service  would  enable  the  users  to  talk  to  Whittier  and 
the  sections  now  connected  with  the  Whittier  switchboard  without  the 
pajinent  of  toll  charges.  Aside  from  this  consideration,  however,  it  is 
apparent  that  the  further  extension  of  service  by  defendant  would 
i-esult  in  further  duplication  of  plant  and  a  consequent  double  burden  in 
rates  upon  the  public  of  this  community.  The  defendant  has  frankly 
admitted  that  to  the  extent  of  its  present  patrons  who  are  also  patrons 
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of  The  Pacific  Telephone  and  Telegraph  Company  it  is  now  in  compe- 
tition vFith  that  company.  At  page  139  of  the  transcript  appears  the 
following  testimony  by  the  manager  of  the  defendant  company: 

"Mr.  "Wardmanr  '•  •  •  I  might  state  the  reason  for  that  is 
this :  The  Whittier  company  has  no  desire  to  realizti  the  trouhles  of 
duplication.  We  don't  favor  duplication;  we  don't  approve  of  it. 
We  believe,  as  the  Commission  stated,  that  it  is  an  injury  in  the 
long  run  to  those  people.  However,  we  have  loolted  at  this  proposi- 
tion in  this  way,  that  we  are  in  here  and  that  it  is  not  esacUy  a 
competitive  proposition.    Still  it  is  to  a  certain  extent  a  duplication. ' 

Commissioner  Gordon :  '  There  are  four  cases  where  they  have 
both  phones.' 

A.     'Yes,  sir,  that  is  the  fact-'  " 

It  is  also  admitted  by  the  defendant  that  this  community  is  now  being 
adequately  served  by  the  Pacific  company. 

It  appears  that  so  far  as  this  defendant  is  concerned  it  does  not  desire 
to  install  additional  service  in  Montebello" other  than  could  be  provided 
by  the  use  of  lines  already  constructed,  but  it  is  apparent  that  to  permit 
it  to  install  telephones  for  applicants  who  may  be  located  along  its 
present  lines  and  decline  to  serve  other  applicants  who  may  not  happen 
to  be  so  favorably  located  would  be  to  permit  it  to  take  the  fat  and 
reject  the  lean,  a  di-scri  mi  nation  in  fact  which  may  not  be  justified,  and 
which  would  sooner  or  later  lead  to  further  complaint. 

The  complainant  in  its  presentation  of  the  case  has  referred  to  a 
decision  of  this  Commission  rendered  on  December  28,  1914,  after  this 
defendant  had  sought  the  authority  of  the  Commission  to  exercise 
certain  franchise  rights  in  this  and  other  territory.  In  referring  to  the 
exercise  of  rights  and  privileges  in  the  town  of  Montebello,  the  Com- 
mission's opinion  reads  as  follows: 

"Applicant  is  now  serving  a  part  of  the  town  of  Montebello, 
but  it  has  not  had  a  franchise  permitting  it  so  to  do.  It  has  now 
obtained  such  a  franchise  and  we  are  asked  to  authorize  the  exercise 
of  the  rights  and  privileges  thereunder.  The  Pacific  Telephone  and 
Telegraph  Company  objects  to  applicant  being  allowed  to  extend 
its  service  to  new  suliscrihers  or  new  territory  within  the  town  of 
Montebello — in  other  words,  to  increase  its  business  in  this  territory. 
The  Pacific  Telephone  and  Telegraph  Company  now  serves  the 
major  portion  of  this  town  with  its  telephone  service,  applicant 
only  having  a  few  piioncs  in  use.  Applicant  was  willing  that  its 
business  be  confined  to  present  subscribers  and  it  was  stated  that 
it  was  not  its  intention  to  compete  with  The  Pacific  Telephone  and 
Telegraph  Company  in  the  town  of  Montebello,  and  that  its  princi- 
pal purpose  was  to  legalize  its  present  business  in  that  town  by 
obtaining  the  franchise  and  the  permission  of  this  Commission  to 
exercise  rights  and  privileges  thereunder." 
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The  order  aecordingly  contains  the  following  provision: 

"This  order  is  made  upon  the  condition  that  the  rights  and  privi- 
leges under  said  franchise  shall  be  exercised  in  the  town  of  Monte- 
bello  only  to  the  extent  of  permitting  Whittier  Home  Telephone  and 
Telegraph  Company  to  continue  to  serve  its  present  subscribers  in 
said  town  with  a  telephone  service." 

There  was  not  sufficient  evidence  presented  at  the  hearing  of  this 
complaint  to  warrant  a  reversal  or  modification  of  the  order  here  referred 
to  and  I  shall  accordingly  recommend  an  order  as  follows : 
ORDER. 

Complaint  having  been  made  by  the  Montebello  Chamber  of  Com- 
merce against  Whittier  Home  Telephone  and  Telegraph  Company,  a 
corporation,  alleging  discrimination  in  the  matter  of  providing  tele- 
phone service  within  the  town  of  Montebello,  and  a  hearing  having  been 
had,  and  the  Commission  being  fully  advised, 

/(  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California  that,  for  the  reasons  set  out  in  the  foregoing  opinion,  the 
tomplaint  herein  be  and  it  is  hereby  dismissed  without  prejudice. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

bated  at  San  Francisco,  California,  this  7th  day  of  February,  1916. 


Decision  No.  3082. 


IN  THB  MATTER  OF  THE  APPLICATION  OF  A.  R.  PEDDER  FOR  PER- 
MISSION TO  INSTALL  A  WATER  SYSTE.M  ADJOINING  THE  TOWN 
LIMITS  OF  DIXON,  SOLANO  COUNTY,  CALIFORNIA. 

Application  No.  2062. 
Decided  February  7,  1916. 

Report  op  the  Commlssion. 

A.  R.  Pedder  having  applied  to  this  Commission  for  a  certificate  of 
public  convenience  and  necessity  to  construct  and  operate  a  public 
utility  water  system  in  Mayes  Bungalow  Addition  adjoining  the  town 
limits  of  Dixon,  Solano  County,  and  it  appearing  that  there  is  no  other 
utility  of  like  character  operating  in  this  territory,  and  the  Commission 
being  of  the  opinion  that  said  application  should  be  granted, 

It  is  hereby  ordered  that  said  application  be  and  the  same  is  hereby 
granted. 

Dated  at  San  Francisco,  California,  this  7th  day  of  February,  1916. 
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Decision  No.  3083. 

in  the  matter  of  the  application  of  golhta  farmers 
(incorporated)  for  an  order  authorizing  the  issue  and 
sale  of  stock. 

Application  No.  2061. 

Decided  February  7,  1916. 

ApplicsDt  Buthorieed  to  issue  1.500  shares  of  stock  of  the  par  valne  of  $10.00  per 
share,  to  be  sold  at  not  less  than  par,  proceeds  to  be  used  to  retire  a  note  in  the 
sum  of  $10,900.00.  $4,000.00  for  bettenneats  to  warehouse  propertJea  and  10 
shares  to  be  issued  in  Iteu  of  10  shares  heretofore  issued  without  authorizatioa  of 
the  Commission. 

K.  W.  Stow,  for  Applicant. 

Report  op  the  Commission. 
Devlin,  Commissioner. 

This  is  an  application  of  Golcta  Farmers  {Incorporated},  of  Goleta, 
Santa  Barbara  County,  for  authority  to  issue  and  sell  1,490  shares  of 
stock  of  the  par  value  of  $10.00  per  share,  for  tlie  purpose  of  paying  a 
note  and  providing  funds  for  additions  and  betterments.  Applicant 
proposes  to  sell  this  stock  at  par. 

Applicant  was  incorporated  on  August  3,  1914,  and  is  the  succeswr 
of  an  unincorporated  association  formed  on  August  14,  1913,  to  con- 
struct and  operate  a  bean  warehouse  in  Goleta. 

At  the  time  that  applicant  took  over  the  business  of  the  association, 
notes  totaling  $10,900.00  were  outstanding.  The  proceeds  from  these 
notes  had  been  used  for  the  purchase  of  real  estate  and  the  construction 
of  a  warehouse  thereon.  On  December  13,  1914,  these  notes  were 
refunded  by  a  new  note  of  $10,900.00  payable  to  Santa  Barbara  National 
Bank,  twelve  months  after  date,  bearing  interest  at  6  per  cent  per 


Applicant's  total  authorized  capital  stock  is  $15,000.00,  being  1,500 
shares  of  the  par  value  of  $10.00  per  share. 

At  the  time  of  incorporation,  nine  shares  of  stock  were  issued  in  order 
to  qualify  the  nine  directors  of  the  corporation.  Subsequently  an 
additional  share  of  stock  was  sold  and  issued  to  E.  "W.  Stow  in  order 
that  he  might  qualify  as  a  director  in  place  of  S.  H.  Stow,  deceased. 
These  shares  were  issued  without  authority  from  this  Commission.  They 
were  all  sold  at  par  and  the  proceeds  were  used  for  the  acquisition  of 
warehouse  facilities. 

Out  of  the  proceeds  from  the  sale  of  1,490  shares  of  stock,  applicant 
desires  to  retire  the  note  payable  to  Santa  Barbara  National  Bank  in  the 
sum  of  $10,900.00  and  to  use  the  balance  for  the  purpose  of  providing 
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funds  for  additions  and  bettenuents  to  its  warehouse,  including  stacking 
machinery,  electric  motors  and  sundry  other  equipment. 

Applicant  states  that  it  has  already  received  applications  from 
farmers  for  approximately  1,000  shares  of  stock.  Applicant  estimates 
the  present  value  of  the  property  as  follows : 


Equipment 8,000  00 


|9,12&  00 


In  addition  the  company  has  a  one-half  interest  in  a  spur  track  which 
it  values  at  $797.88. 

After  consideration  of  the  evidence  submitted  by  applicant,  I  am  of 
the  opinion  that  this  application  should  be  granted.  I  shall  also  recom- 
mend that  applicant  be  permitted  to  issue  10  shares  of  stock  in  lieu 
of  the  10  shares  originally  issued  for  qualification  of  directors  without 
consent  of  this  Commission. 

I  recommend  the  following  order : 

ORDER. 

Goleta  Farmers  (Incorporated)  having  applied  to  this  Commission 
for  authority  to  issue  and  sell  stock  as  hereinbefore  set  forth,  and  a 
public  hearing  having  been  held  and  it  appearing  to  this  Commission 
that  applicant's  request  is  reasonable  and  should  be  granted,  and  that 
the  purposes  for  which  it  is  proposed  to  issue  said  stock  are  not  in  whole 
or  in  part  reasonably  chargeable  to  operating  expenses  or  to  income, 

/(  is  hereby  ordered  that  Goleta  Farmers  (Incorporated)  be  and  it  is 
hereby  authorized  to  issue  1,500  shares  of  stock  at  not  less  than  the  par 
value  of  $10.(X)  per  share,  for  the  following  purposes : 

10  ebares  In  lien  of  10  sbam  beretofare  iiaaed  at  per  to  applicant's  directors. 
1,080  BharcB  to  provide  funds  for  Uie  retiring  of  a  note  in  the  Bnm  of  S10,900.00 
pajable  to  Santa  Barbara  National  Bank. 
400  slures  to  provide  funds  for  additions  and  betterments  to  applicant's  ware- 
hoooe  properties. 

1,500  total  sbarea. 

Goleta  Farmers  (Incorporated)  shall  keep  separate,  true  and  accurate 
accounts  showing  the  receipt  and  application  in  detail  of  the  proceeds 
of  the  sale  of  the  stock  herein  authorized  to  be  issued ;  and  on  or  before 
the  twenty-fifth  day  of  each  month  the  company  shall  make  verified 
reports  to  the  Commission  stating  the  sale  or  sales  of  said  stock  during 
the  preceding  month,  the  terms  and  conditions  of  the  sale,  the  moneys 
realized  therefrom,  and  the  use  and  application  of  such  moneys,  all  in 
accordance  with  this  Commission's  General  Order  No.  24,  which  order, 
in  80  far  as  applicable,  is  made  a  part  of  their  order. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commisaion  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  7th  day  of  February,  1916. 


Decision  No.  3084. 
alex  cummings  and  maity  f.  cumming8 

VS. 
LA  RICA  WATER  COMPANT. 

Case  No.  829. 
Decided  February  7,  1916. 

ComplainoDts  attack   the  ratea  of  defendant  company  and  petition  the  CommiBiioti 

to  doclare  defendant  a.  public  utility  and  to  award  complalnantB  the  sura  ot 
$.S4.00.  being  allegpd  excessive  rates  collected  during  the  last  two  years. 
Held,  that  defendant's  articles  of  incorporation  provide  that  it  may  distribute 
water  to  consiimt^rs  other  than  stockholders  at  a  profit;  tbat  it  has  been  so 
dialributinf!  water  to  several  consumers,  and  accordingly  is  a  public  utility. 
Defendant  directed  to  remove  discrimination  in  nites  at  present  eiisting  between 
stockholdere  and  nonstockholders.    Complaint  in  all  other  respects  dismisaed. 

Harry  W.  McNutt,  for  Complainants. 

Ooudge,  Williams,  (Jhandtcr  <&  Hughes,  by  Charles  L.  Chandler,  for 
Defendant. 

Report  op  tub  Commission. 

The  amended  complaint  allef^es  the  rate  charged  plaintiffs  to  be  exces- 
sive, discriminatory  and  unlawful,  and  asks  that  defendant  be  declared 
a  public  utility,  subject  to  the  jurisdiction,  regulation  and  control  of 
thia  Commission,  and  that  it  refund  the  sum  of  $84.00,  alleged  excess 
in  rates  collected  from  complainants  within  the  last  two  years  for 
irrigation  water  furnished. 

The  answer  denies  that  defendant  is  a  public  utility,  denies  that  any 
part  of  the  $84.00  is  due  from  it,  and  pleads  in  justification  of  the 
higher  rate  eliarged  complainants  a  contract  for  such  a  rate  between 
them  and  the  prior  owners  of  the  water  plant.  It  denies  that  it  furnishes 
water  to  persons  other  than  its  stockliolders,  except  to  complainant, 
Jfary  P.  Cummings,  and  to  one  William  Steveu.son,  both  being  supplied 
with  water  under  a  similar  contract. 

In  IDIO  H.  K.  Wheeler  and  Moses  Stewart,  ranchers  in  Los  Angeles 
County,  constructed  a  well  and  pumping  plant  for  their  joint  use  under 
oral  agreement,  each  sharing  equally  in  the  cost. 

On  or  about  January  4,  1911,  Lillian  Dubois  Wheeler,  wife  of  said 
II.  K.  Wheeler,  sold  to  complainant,  Mary  F.  Cummings,  ten  acres  of 
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land  described  as  lot  4  of  tract  718,  La  Puente  Rancho,  "including  a 

'water  right'  for  irrigation  purposes,"  and  under  that  date  executed 

and  delivered  to  her  a  "water  right  contract"  in  which  it  was  provided : 

"The  said  party  of  the  first  part  agree8  to  furnish  as  much  water 

as  in  the  judgment  of  the  party  of  the  second  part  is  necessary  to 

irrigate  said  land,  and  the  said  second  party  shall  take  aad  receive 

the  full  capacity  of  said  well  and  pumping  plant  for  such  period 

as  may  be  necessary  to  irrigate  the  same. 

And  it  is  further  agreed  that  the  party  of  the  second  part  shall 
pay  the  sum  of  one  cent  per  miner's  inch  per  hour  for  any  or  all 
water  furnished  under  this  contract  by  the  party  of  the  first 
part.     •     •     • 

It  is  further  agreed  that  the  covenants  and  agreements  herein 
contained  shall  run  with  and  be  binding  on  the  land  whereon  the 
said  pumping  plant  is  situated,  and  the  land  of  the  party  of  the 
second  part  as  above  described,  and  on  the  successors  and  assigns 
of  the  parties  hereto. ' ' 

Mrs.  Wheeler  also  sold  ten  acres  of  her  land  to  one  "William  Stevenson, 
executing  a  similar  water  contract.  Both  purchasers  have  ever  since 
paid  $1.50  per  hour  for  the  service  of  water  to  the  capacity  of  the  pump. 
The  plant  was  operated  by  its  builders  for  about  two  years  and  on  or 
about  May  24,  1912,  was  conveyed  to  the  newly  organized  defendant 
company,  subject  to  above  contracts.  Wheeler  and  Stevenson  each 
received  in  exchange  for  the  plant  430  shares  of  the  capital  stock  of  the 
new  company.  Most  of  their  stock  has  been  sold  by  them.  No  stock 
lias  been  sold  at  more  than  $3.00  per  share,  which  is  probably  aboiit  the 
price  assigned  to  it  by  the  parties  to  the  exchange.  The  total  stock  out- 
standing now  is  907  shares. 

Defendant  is  organized  as  a  corporation  for  profit  with  a  capital  stock 
of  $7,500.00  divided  into  1,500  sharps  of  the  par  value  of  $5,00  each. 
Its  articles  state  its  purposes  to  be,  among  others,  "to  sell,  furnish  and 
deliver  water  to  others  for  domestic  and  irrigation  purposes."  Its 
hy-laws,  however,  seem  designed  for  a  mutual  company.  They  contain 
among  others,  the  following  provisions : 

"•  *  *  Stock  shall  be  issued  at  the  rate  of  five  (5)  shares  to 
one  acre  of  land  upon  which  water  shall  be  used,  and  the  ownership 
of  the  stock  and  the  land  upon  which  water  is  to  be  used  thereunder, 
shall  stand  in  the  same  person. 

Where  water  is  permitted  to  be  used  on  land  not  covered  by  stock 
in  addition  to  land  covered  by  stock,  a  rate  of  one  dollar  and  fifty 
cents  ($1.50)  per  hour  shall  be  charged  for  the  proportion  of  time 
the  water  is  used  as  the  amount  of  land  not  covered  by  stock  bears 
to  the  land  covered  by  stock.     (Prom  Art.  I,  section  1.) 

Section  6.  Water  shall  only  be  sold,  distributed,  supplied  or 
delivered  to  owners  of  the  capital  stock  of  this  corporation.  Such 
stock  shall  be  appurtenant  to  certain  lands  when  the  same  are 
described  in  the  certificate  issued  therefor."  (From  Art.  I,  sec- 
tion 4.)  lOtwIc 
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In  practice  the  water  has  not  been  distributed  in  proportion  to  hold- 
ings of  capital  stock  of  the  company.  Each  stockholder  has  been 
furnished  water  as  desired  in  amounts  desired,  at  the  same  uniform  rate, 
which  for  some  time  has  been  80  cents  per  hour  for  the  capacity  of 
the  plant  whether  used  on  land  owned  or  leased  and  regardless  of  the 
number  of  shares  owned. 

The  receipts  of  the  company,  based  on  a  rate  of  80  cents  pet  hour  to 
btockholders  and  $1.50  per  hour  to  complainants  and  Iklr.  Stevenson, 
have  been  sufficient  to  cover  the  cost  of  operation  and  ordinary  repairs, 
without  providing  any  sinking  fund  for  depreciation.  The  plant  will 
soon  need  heavy  repairs  or  replacements.  No  salaries  have  been  paid, 
but  labor  has  been  hired  and  paid  for.  "Water  is  pumped  direct  into 
about  720  feet  of  pipe  line,  from  the  end  of  which  water  is  conveyed  in 
<ipen  ditches  to  most  of  the  users.  The  capacity  of  the  plant  is  about 
200  inches  at  the  pump  and  about  125  inches  at  complainant's  land, 
there  being  considerable  seepage,  evaporation  and  loss  in  transmission 
through  open  ditches. 

A  comparative  statement,  furnished  since  the  hearing,  of  the  water 
in  actual  service  in  the  fall  months  of  1912, 1914,  and  1915,  is  as  follows: 


igu 

.         1.14 

ms 

AuBUSt 

8I».10  hours 
218.35  hours 
200.00  hours 

337.15  hours 
310.56  hours 
286.05  hours 

September 

347.55  hours 

Totals 

727.45  hours 

934.45  hours 

It  is  apparent  that  defendant  is  a  public  utility  as  defined  by  sec- 
tion 2  (bb)  of  the  Public  Utilities  Act  and  that  the  rate  charged 
complainants  is  discriminatory.  The  return  to  stockholders  should  be 
earned  through  dividends  rather  than  through  the  favor  of  a  diserimi- 
□ating  rate. 

The  fact  that  the  contract  holders  are  not  subject  to  assessment  with 
the  stockholders  to  improve  the  plant  is  not  of  great  importance,  because 
rates  may  be  so  fixed  as  to  include  an  annuity  charge  sufficient  in 
amount  to  rebuild  the  plant  from  time  to  time  as  needed. 

Under  the  circumstances  of  this  case  we  feel  no  need  to  order  a  refund 
of  any  part  of  the  rates  heretofore  collected  in  order  that  justice  may 
be  done,  and  especially  in  view  of  the  fact  that  it  does  not  clearly  appear 
from  the  evidence  that  the  rate  paid  by  complainants  is  unreasonable. 
That  portion  of  the  relief  prayed  for  will,  therefore,  be  denied, 
ORDER. 

Alex  Cummings  et  al.  having  complained  of  discrimination  in  rates 
charged  by  defendant  La  Rica  Water  Company  for  service  of  irrigation 
ivater,  and  praying  a  refund  of  $84.00,  representine  the  ezc^.in^rates 
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paid  by  complainfmts  over  rates  paid  by  defendant's  stockholders,  and 
that  defendant  be  declared  a  public  utility;  and  defendant  having 
lienied  that  it  is  a  public  utility  in  law  or  in  fact,  and  a  public  hearing 
of  said  case  having  been  held,  and  the  matter  having  been  submitted  to 
Ihe  Commission  for  determination,  it  is  hereby  found  and  declared  that 
iiefendant  is  a  public  utility. 

It  is  hereby  ordered  that  defendant  La  Rica  Water  Company  eliminate 
the  discrimination  which  now  exists  in  its  rates  by  reason  of  the  fact 
that  it  charges  a  different  rate  to  its  patrons  who  are  not  stockholders 
from  the  rate  charged  to  its  stockholders. 

/(  is  further  ordered  that  the  refund  prayed  for  he  and  it  is  hereby 
denied. 

/(  is  further  ordered  that  this  order  shall  take  effect  from  the  date 
hereof  and  that  La  Rica  Water  Company  shall,  within  thirty  days  from  ■ 
date  hereof,  prepare  and  file  schedule  of  rates  to  be  charged  by  it  for 
the  service  of  water  to  its  patrons. 

Dated  at  San  Francisco,  California,  this  7th  day  of  February,  1916. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  BELL  WATER  COMPANY 
FOR  A.N  ORDER  AITTHORIZINQ  AN  INCREASE  IN  THE  RATES  FOR 
W.iTER  FURNISHED  IN  BELL,  LOS  ANGELK8  COUNTY. 

Application  No.  1083. 
Decided  February  8,  1916. 

Applicant,  furnishing  water  for  domestic  and  irriBHtion  iiurpoBPs  in  unincorporated 
terrilorf  in  Iioh  Anjit^lm  County,  cootpiids  thHt  ilH  rafcR  are  iinremuDerative  ntid 
HppliM  for  permiaaion  to  increasi-  its  minimum  from  $1.25  to  $l.r.O.  After 
investigation  into  the  value  of  this  plpnt  and  n  check  of  applicant's  operating 
eipenses  and  revenues  it  in  held  that  the  present  rntt'S  are  too  low,  but  though 
an  increase  is  justified,  the  bdibII  consumer  should  not  he  required  to  stand  the 
entire  burden  thereof.  The  following  schedule  established  which  will  provide 
inrreasps  in  revenue  approiimating  the  amount  applied  for  by  applicant:  Domes- 
tie  service,  miuiraum  f  1.25  per  month,  entitling  consumer  to  500  cubic  feet ;  next 
l/iOO  cubic  feet.  1.1  cents  per  100;  in  eicess  of  1,000  cubic  feet.  10  cents  per 
100;  irrigatioQ  service,  |il.25  per  hour  tor  full  dJKcharge  ot  pump  from  well  No.  2. 
Such  schedule  to  become  effective  within  thirty  days. 

A.  B.  Skaub,  for  Applicant. 

</.  E.  McBldowney,  for  Protestants. 

Report  op  thb  Commission. 
This  is  an  application  on  behalf  of  Bell  Water  Company  for  an 
i"rder  authorizing  an  increase  in  the  rates  of  water  furnished  to  the 
unincorporated  district  of  Bell,  Los  Angeles  County,  from  the  miuinmn  ^ 
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of  $1.25  for  l,2:'j0  cubic  feet  or  less  per  month  to  a  minimum  of 
$1.50  per  month  for  1,250  cubic  feet  or  less  per  month.  The  company 
charges  five  cents  per  100  cnliie  feet  in  excess  of  the  minimum. 

A  public  hearing  was  held  in  Los  Angeles  on  December  17,  1915, 
at  which  a  )ar(;e  number  of  protestants  appeared.  At  the  close  of  the 
hearing  the  matter  was  submitted  upon  briefs  to  be  filed  by  the  appli- 
cant and  the  protestants.  These  briefs  have  now  been  filed  and  the 
matter  is  ready  for  decision. 

From  the  evidence  it  appears  that  the  Betl  Water  Company  was 
organized  by  real  estate  promoters  in  1902  for  the  purpose  of  furnishing 
water  to  the  Bell  tract,  consisting  of  ;i50  acres,  situated  six  or  seven 
miles  southeast  of  tlie  center  of  Los  Angeles  and  about  one  and  one-half 
miles  from  the  city  limits. 

The  promoters  were  J.  C.  Bell.  Siisan  A.  Bell,  F.  R.  Bear,  M.  E.  Bear 
and  A.  E.  Bell.  At  the  time  of  the  organization  of  the  company  they 
owned  and  turned  over  to  the  corporation  the  two  wells  now  in  use  by 
the  company  and  also  the  domestic  pipe  lines  that  were  installed  over 
the  greafer  portion  of  the  tract,  in  exchange  for  which  they  took  a 
total  of  700  shares  of  stock  in  the  Bell  Water  Company  of  the  par 
value  of  $25.00  each.  In  selling  off  the  land  they  gave  each  purchaser, 
free  of  extra  cost,  two  shares  of  stock  in  the  company  for  each  acre 
purchased.  Thn.s  when  the  land  was  all  sold  the  owners  of  the  various 
parcels  of  land  became  the  owners  of  the  stock,  and  at  the  present  time 
the  said  original  promoters  own  no  stock  at  all  in  the  company. 

Shortly  after  the  community  began  to  settle  it  was  found  that  the 
service  was  poor,  the  pipes  being  too  small  and  the  pumping  machinery 
being  in  bad  order.  Accordingly,  it  became  necessary  for  the  company 
to  purcha.'ie  new  machinery  and  make  other  improvements.  This 
necessitated  the  levying  of  asses-sments.  Numerous  stockholders  failed 
to  pay  their  assessments  and  at  delinquent  sales,  there  being  no  pur- 
chaaePs,  their  stock  reverted  to  the  company's  treasury. 

After  having  passed  through  a  most  troubled  existence  and  after 
iiaving  levied  assessments  totaling  $38.00  per  share  upon  stock  whose 
par  value  was  and  is  .$25.00  per  share,  the  company  now  has  but 
42.3.26  shan's  of  stock  outstanding  out  of  a  total  original  issue  of  1,000 
shares,  all  but  12  of  these  outstanding  shares  being  held  by  the  com- 
pany's consumers  or  by  owners  of  land  within  the  district  served  by 
the  company  and  no  one  individiial  owning  more  than  24  shares. 

As  above  stated,  the  company  has  two  wells:  the  first,  designated  as 
No.  1,  was  equipped  but  found  inadequate;  the  second,  designated  as 
No.  2,  situated  alKint  half  a  mile  south  of  No.  1,  has,  however,  proved 
satisfactory, 

A  tract  known  as  Laguna  Bell  tract,  consisting  of  approximately 
100  acres  adjoining  the  Bell  tract,  was  piped  and  put  on  the  market  by 
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the  Lagima  Land  and  Water  Company  in  1913.  Having  no  water  of 
its  own,  the  latter  company  equipped  the  old  well  at  plant  No.  2  with 
MX  adequate  motor  and  pump  at  an  expense  of  $1,267.00,  upon  an  agree- 
ment that  applicant  would  render  the  same  service  at  the  same  rates 
to  the  residents  of  Laguna  Bell  tract  as  to  the  residents  of  the  Bell 
tract,  for  a  period  of  ten  years,  in  consideration  of  which  all  pipes, 
motors,  pumps  and  appurtenances  were  to  be  turned  over  to  applicant, 
free  of  charge,  at  the  end  of  that  time.  There  are  at  present  only  ten 
residents  in  the  Laguna  Bell  tract  and  the  water  does  not  circulate 
through  the  systan,  the  result  being  that  the  water  in  this  tract  has  a 
distinct  odor  and  taste.  Cross  connections  with  the  Bell  pipe  system 
would  partially  remedy  this  trouble,  and  we  understand  that  the  com- 
pany intends  to  install  these  cross  connections  in  the  near  future. 

An  examination  was  made  of  applicant's  entire  plant  by  Mr.  H.  F. 
Clark,  assistant  engineer  in  the  hydraulic  department  of  the  Railroad 
Commission.  He  found  the  domestic  system  of  the  Bell  Water  Com- 
pany to  be  composed  of: 

l-inch     pipe 1.100  linaal  teet 

li-ineh  pipe  2,700  lineal  feet 

2-iDch     iMpe 14,000  liueal  feet 

21-iDch  pipe  1,300  lineal  feet 

4-mch     pipe 4,850  lineal  feet 

6-iiich     pipe 3,100  lineal  feet 

8-ineh     pipe 8,200  lineal  feet 

Total   29,150  lineal  feet 

This  does  not  include  any  of  the  pipe  in  the  Laguna  Bell  tract  or 
any  of  the  irrigation  pipe.  All  of  the  services  are  metered  with  the 
ordinary  5-inch  meter.  There  are  215  meters  installed  but  only  195  are 
at  present  producing  revenue.  These  meters  and  the  service  connections 
were  installed  at  the  expense  of  the  consumers. 

The  company  stores  the  water  for  its  domestic  system  in  two  tanks, 
one  of  20,000  gallons  and  one  of  60,000  gallons  capacity.  These  tanks 
are  at  the  same  elevation  and  are  connected  by  an  eight-inch  riveted  steel 
pipe.  The  available  pressure  on  the  tract's  higher  elevations  is  twelve 
pounds  under  the  best  conditions  and  at  the  lower  elevations  it  is 
correspondingly  higher. 

As  may  be  seen  from  the  foregoing  figures  the  two-inch  pipe  pre- 
dominates. The  pipes  are  too  small  to  provide  for  much  future  growth, 
but  apparently  there  is  do  serious  complaint  as  to  pressure  at  present. 
Several  dead  ends  exist,  however,  all  of  which  should  be  connected  in  a 
circulating  system. 
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The  irrigatioD  pipes  are  of  considerably  larger  diameter  than  those 
used  for  the  domostic  service  and  have  little  pressure  upon  them,  not 
exceeding  sevpnteen  pounds  per  square  inch  The  irigation  system  con- 
sists of  the  following : 

lO-incb  pipe 450  lin*«l  feet 

12-inch  pipe 5,750  lineal  feet 

14-inch  pipe _  6,150  lineal  feet 

Total  12,350  lineal  feet 

There  are  forty-one  outlets  attached  to  these  irrigation  mains.  As 
the  luaios  in  genera)  are  located  beneath  the  sidewalk  strip,  some  of 
the  outlets  interfere  with  pedestrian  travel. 

The  irrigation  water  is  sold  at  the  rate  of  $1.25  per  hour  for  the  full 
discharge  of  the  pump.  The  flow  of  well  No.  2,  from  which  all  the 
water  is  now  pumped,  is  about  100  miner's  inches,  but  the  supply  varies 
somewhat  with  the  lift.  From  the  evidence  introduced  at  the  liearing 
it  appears  that  the  actual  cost  to  the  company  of  running  the  pump 
without  any  charge  for  overhead  expense,  depreciation  or  interest,  ia 
approximately  $1.20  per  hour  and  accordingly  the  price  charged  for 
water  for  irrigation  purposes  is  un remunerative. 

The  pumping  equipment  installed  by  the  Laguna  Bell  tract  is  now 
used  by  applicant  to  pump  water  for  all  its  consumers,  as  water  can 
be  pumped  more  cheaply  at  plant  No.  2  than  at  plant  No.  1. 

Mr.  Clark's  estimate  of  the  original  cost  new  of  applicant's  plant  is 
as  follows: 


■»• 

EHInmUHl 

60,306  00 

\o  other  engineer's  appraisal  was  offered  in  evidence  by  either  appli- 
(,ant  or  the  protestants. 

From  this  we  find  the  estimated  cost  new  of  the  above  mentioned 
items  of  the  water  system  to  be  !(!20, 1106.00,  irrespective  of  all  portions 
of  the  water  system  used  exclusively  for  irrisration  purposes,  the  esti- 
mated cost  of  which  latter  we  find  to  be  .'lil0,437.00.     We  further  find 


idbyCoOglC 


CA1JW>8NI.\  RAILHOAD  C0HHI58I0N  DECISIONS.  159 

the  reasonable  maintenance  and  operation  expenses  of  the  company  for 
the  year  1915  to  have  been  approximately  as  follows : 

SaperiDtcDdeut  $606  00 

Power 800  00 

Oita    5  73 

Repairs  to  pumping  eqnipmeut .  45  17 

Repairs  to  pipe  lines 191  7B 


Total    

¥2.419  90 

The  water  company's  receipts  for  last  year  were  approximately  as 
follows : 

From  domestic  service $3,129  44 

From  irrigation  service 384  59 

Paid  b;  consumers  for  meters  aod  service  connections 107  78 

Total J3,«81  81 

From  the  above  statement  it  is  evident  that,  deducting  the  sum 
received  for  meters  and  service  connections,  we  have  $3,514.03  which 
represents  the  total  revenue  received  for  water  furnished  consumers. 
Deducting  from  this  the  operating  expenses  above  set  forth,  we  have 
left  the  sum  of  $1,094.13  for  interest  and  depredation  account.  This 
amount  would  barely  equal  the  annual  depreciation  charge  for  appli- 
cant's entire  plant,  to  say  nothing  of  any  allowance  for  interest  upon 
the  investment.  However,  while  applicant  is  voluntarily  furnishing 
water  for  irrigation  purposes  at  a  rate  which  barely  covers  the  actual 
operating  cost  of  pumping,  we  should  not  impose  a  burden  upon  the 
rest  of  the  system  by  requiring  the  domestic  portion  to  pay  the  entire 
interest  and  depreciation  charges  upon  the  irrigation  plant. 

For  the  purposes  of  this  application  we  shall,  accordingly,  consider 
only  that  portion  of  applicant's  plant  used  and  necessary  for  its  domes- 
tie  service,  although  we  are  by  no  means  holding  that  each  portion  of 
upplicant's  plant  must  necessarily  produce  a  proportionate  share  of 
the  total  profit. 

Prom  the  evidence  we  figure  that  the  actual  operating  cost  of  pumping 
for  irrigatioD  purposes  during  the  year  1915  (including  power,  lubri- 
cants, labor,  etc.)  was  $369.00.  In  order  to  ascertain  the  operating 
expenses  for  the  domestic  service  we  shall  deduct  this  amount  from  the 
total  reasonable  operating  expenses  for  said  year,  which  leaves  a  balance 
of  $2,050.90  as  the  reasonable  operating  expenses  necessary  for  the 
domestic  portion  of  applicant's  plant.    Deducting  this  from  the  revenue 
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received  from  applicant's  domestic  service  we  have  a  balance  of 
$:,078.5-l.  Prom  Mr.  Clark's  report  we  find  that  the  sum  of  *475.15 
should  be  allowed  each  year  for  depreciation  of  the  domestic  service 
portion  of-  the  plant,  figuring  the  depreciation  upon  the  sinking  fund 
basis.  This  leaves  us  a  balance  of  $603.39  per  year  representing 
approximately  3  ppr  oent  interest  upon  the  domestic  portion  of  appli- 
t-Ant's  plant  under  the  present  rates. 

If  the  application  is  granted  the  water  company  will  receive  an 
increased  revenue  of  $3.00  a  year  from  each  of  its  196  consumers  (pro- 
viding the  number  of  its  consumers  remains  the  same),  which  will  yield 
the  company  a  total  annual  increase  of  $588.00,  allowing  it  to  earn  a 
total  of  approximately  5.9  per  cent  interest  upon  its  investment. 

Applicant  has  stated  that  it  is  the  company's  intention  to  buy  all 
the  meters  and  service  connections  that  its  customers  have  installed  at 
their  own  expense  and  that  if  granted  this  increase  it  will  buy  all  of 
such  meters  and  service  connections  from  its  customers  by  crediting 
such  of  its  customers  as  have  installed  such  equipment  the  sum  of 
25  cents  per  month  for  thirty-six  months. 

Now,  obviously,  this  Commission  would  not  permit  a  public  utility 
to  charge  rates  high  enoufih  to  enable  it  to  buy  meters  and  install 
service  connections  out  of  its  carninirs  and  at  the  same  time  make 
enough  additional  profits  to  pay  its  operating  expenses,  depreciation 
and  a  proper  interest  on  its  investment;  but  on  the  other  hand  the 
company  will,  if  the  proposed  increase  is  granted,  be  earning  less  than 
6  per  cent  interest  per  year  upon  its  investment,  and,  accordingly,  if 
it  desires  to  devote  part  of  this  6  per  cent  interest  to  buying  meters 
or  to  any  other  capital  investment  rather  than  to  declare  the  same  in 
dividends,  naturally  this  Commission  will  not  prevent  its  doing  so. 

Protestants,  both  at  the  hearing  and  in  tlieir  briefs,  raised  numerous 
objections  to  the  proposed  application,  some  of  which  were  purely 
technical  and  some  of  which  went  to  the  merits  of  the  application  ;  but 
we  find  that  none  of  these  objections  should  prevent  the  granting  of  the 
application. 

Protestants  objected  to  the  hearing  of  the  application  at  all  on  the 
two  following  grounds,  to  wit: 

"First.  Rule  X  (of  the  Railroad  Commission)  required  that 
'notice  of  the  date  and  hour  of  the  fonnal  case  shall  be  served  at 
least  ten  days  before  the  time  set  therefor.'  In  this  ease  the  hearing 
was  set  for  December  17th  and  the  notices  served  on  the  11th, 
which  was  Saturday. 

Second.  Rule  VII  reijuires  'that  in  addition  to  complying  with 
the  provisions  of  Rule  111  applicant  shall  submit  the  following 
data: 

3.  A  schedule  of  the  present  rates,  and  the  increase  which  it 
desired  to  make. 
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4.  A  deacription  of  applicant's  property  tojr«ther  with  aa  inven- 
tory or  appraisal  of  the  same,  including  a  statement  of  the  original 
cost  of  the  property,  and  the  enst  thereof  to  applicant. 

5,  A  statement  in  full  of  the  reason  why  the  increase  is  desired.'  " 

Protestants  then  state  that  the  applicant  in  the  present  case  failed 
to  comply  with  each  and  every  subdivision  cited. 

As  to  the  first  objection,  protestants'  attorney  failed  to  distinguish 
between  a  "formal  ease"  and  an  "application."  If  he  had  quoted  the 
next  sentence  of  Rule  X,  paraj;raph  2.  his  quotation  would  have  con- 
cluded with  the  provision : 

"that  hearings  upon  formal  applieations  shall  be  set  aa  deemed 
necessary  by  the  Commission." 

The  matter  before  us  la  an  application,  not  a  case. 

As  to  the  second  point,  the  provisions  set  forth  in  Rule  VII  arc  made 
for  the  benefit  of  this  Commission  and  not  for  the  benefit  of  protestants, 
and  moreover,  aa  applicant  has  throughout  shown  an  entire  willingness 
to  furnish  both  this  Commission  and  the  protestants  any  Information 
asked  for  there  is  no  question  but  what  protestants'  rights  have  been 
£ully  protected  in  this  proceeding. 

Protestants  have  furthermore  taken  exception  in  their  briefs  to  sev- 
eral portions  of  Assistant  Engineer  Clark's  report.  We  have  examined 
this  report  in  detail  and  have  found  the  same  to  have  been  carefully 
compiled,  and  we  find  the  valuation  therein  made  to  be  conservative  and 
if  aD>-thing  more  favorable  to  the  consumers  than  to  the  water  company. 
Protestants  were  given  ample  opportunity  not  only  to  crass-examine 
Mr.  Clark  at  the  hearing,  but  they  were,,  by  express  order  of  the  Com- 
missioa,  given  permission  to  have  an  engineer  of  their  own,  after  examin- 
ing the  property,  file  his  report  which  the  Commission  consented  to 
receive  in  evidence  and  to  give  the  same  weight  as  if  it  had  been  filed 
at  the  hearing.  Protestants  have  failed  to  file  such  a  report  and 
apparently  have  not  had  applicant's  plant  examined  by  an  euRineer, 
but  have  simply  attacked  Mr.  Clark's  report  without  properly  under- 
standing it. 

Under  all  the  conditions  of  this  case  we  feel  that  applicant  is  entitled 
to  at  least  as  large  an  increase  in  its  gross  operating  revenues  as  it 
would  receive  if  its  application  were  granted ;  but  we  are  adverse  to 
having  any  company,  under  similar  conditions,  increiise  its  revenue  sim- 
ply by  increasing  its  minimum  charge.  Applicant's  revenue  should  be 
increased  not  by  imposing  a  greater  burden  upon  those  who  at  present 
use  far  less  than  the  minimum,  but  by  re<iuiring  those  who  use  the  larger 
quantities  of  water  to  pay  accordingly.  After  a  careful  examination  of 
applicant's  receipts  for  the  last  year,  we  believe  that  under  the  rates 
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authorized  in  the  following  order  applicant's  receipts  for  next  year 
would  be  as  large  as  they  would  have  been  if  the  application  had  been 
granted;  the  charges  will  also  be  made  upon  a  much  fairer  basis,  and 
the  minimuni  will  still  be  large  enough  to  permit  the  smaller  consumers 
to  remain  within  it. 

It  should  be  noted  that  in  this  opinion  we  are  not  granting  applicant 
any  interest  or  depreciation  allowance  upon  the  following  property : 

The  distributing  system  in  the  Laguna  Bell  tract. 
The  pumping  equipment  at  plant  No.  2. 

The  meters  and  service  connections  throughout  applicant's  entire 
system. 

Applicant's  irrigation  mains,  which  total  12,350  feet. 

ORDER. 

Bell  Water  Company  having  applied  to  this  Commission  for  an  order 
authorizing  an  increase  in  rates  for  domestic  water  furnished  by  appli- 
cant to  its  consumers  in  the  unincorporated  district  of  Bell,  and 
teriitory  contiguous  thereto  in  Los  Angeles  County,  and  a  public 
hearing  having  been  held,  and  evidence,  both  oral  and  written,  having 
been  introduced  and  the  Commission  being  fully  advised  in  the  premises, 
we  hereby  find  as  a  fact  that  the  existing  rates  are  noncompensatory 
and  unreasonable,  and  that  the  rates  hereinafter  established  are  just 
and  reasonable. 

Basii^  our  conclusions  upon  the  foregoing  findings  of  fact  and  upon 
the  further  findings  of  fact  contained  in  the  opinion  which  precedes 
this  order, 

/(  15  hereby  ordered  that  Bell  Water  Company  be  and  it  is  hereby 
authorized  within  thirty  days  from  the  date  of  this  order  to  publish 
and  file  with  this  Commission,  and  thereafter  to  charge  and  collect  from 
its  consumers  the  following  rates: 

For  Oom**tic  Servic*. 
For  the  first  500  cubic  Uet  or  less,  per  month,  a  minimum  of  fl.25  per  moatfa. 
For  all  water  used  in  exc^ea  of  500  and  less  than 

1.000  cubic  feet,  in  any  month _15  cents  per  100  cubic  feet 

For  all  water  used  in  excess  of  1.000  cubic  feet  in 

any  mouth 10  cents  per  100  cubic  feet 

For  irrigation  Purpooos. 
$1.25  per  hour  for  the  full  discharge  of  the  pump  now  located  st  Well  No.  2. 

Dated  at  San  Francisco,  California,  this  8th  day  of  February,  1916. 
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DecMion  No.  SOtJO.  not  prmtMl ;  grade  croBxiDg.     Se<'  end  of  volume. 

Decision  No.  3087. 
ix  the  matter  of  the  application  of  contra  costa  gas  com- 
pany ror  a  certificate  that  pi'iiu<1  convenience  and 
necessity  reqcirb  the  exercise  of  sich  portion  of  the 
rights  and  privileoes  guaxtkd  to  s.  waijk)  coleman  by 
ordinance  no.  130  of  the  county  of  contra  costa,  aiwpted 
september  2.  1913,  as  are  necp:shary  to  enable  the  con- 
stri:ction  of  a  oas  system  for  the  diatbibtttion  and  sale 
of  «as  in  certain  portions  of  contra  ('orta  county. 

Application  No.  '20&4. 

Decided  February  8,  1916. 

Applicant,  at  pretent  operating  a  gas  Keneraling  and  distributii^t  syatein  in  the 
towns  oF  Martinez  and  PittHburg  in  ttie  connl;  of  Contra  CosIB,  applips  for  a 
eertilicate  derlarine  that  public  convenience  and  necessity  require  the  eierciae 
of  riKhlH  granted  under  a  franchiNe  nuthoriiinK  the  construction  of  digtributing 
lines  to  the  unincor|)orated  towns  of  Port  Costa,  Crocliett,  Crolona  and  V'alona, 
Contra  Coala  County.  Application  granted,  provided  that  applicant  shall  Dot 
hereafter  claim  a  value  for  such  franchise  other  than  the  actual  cost  thereof. 

S.  Waldo  Coleman,  for  Applicant. 

Report  op  the  Commission. 
Gordon,  Commissioner. 

This  is  an  application  under  the  provisions  of  section  50  of  the  Public 
Utilities  Act  for  a  certificate  that  the  present  and  future  public  con- 
venience and  necesgity  require  the  construction  of  a  gas  system  for  the 
distribution  of  gas  in  the  "general  territory  commencing  with  the 
westerly  boundary  line  of  the  town  of  Martinez,  thence  westerly  through 
the  unincorporated  place  knowTi  as  Port  Costa,  thence  westerly  to  and 
including  the  unincorporated  plates  known  as  Crockett,  Crolona  and 
Valona, "  all  in  Contra  Costa  County. 

Applicant  reports  that  at  the  present  time  no  plant,  system,  corpora- 
tion, firm  or  person  is  supplying  or  conveying  gas  t<i  the  inhabitants  of 
that  part  of  Contra  Costa  County  above  mentioned.  No  protests  against 
Ihe  proposed  extensions  of  Contra  Costa  Gas  Company  have  been  filed 
in  connection  with  the  application  herein. 

Contra-  Costa  Gas  Company  was  oi^anized  April  24,  1914,  with  an 
authorized  capital  stock  of  $2r.0,000.00,  divided  into  2.500  shares  of 
the  par  value  of  $100.00  each.  Pursuant  to  Decision  No.  1878,  dated 
October  15, 1914  (Volume  5,  Opinions  and  Orders  of  the  Railroad  Com- 
mission of  California,  page  594),  S.  Waldo  Coleman  sold  to  Contra 
Costs  Gas  Company  among  others  a  franchise  (Ordinance  No.  130) 
which  he  had  acquired  from  the  board  of  supervisors  of  Contra  Costa 
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County.  This  franchise  permits  the  grantee,  his  auce^sora  and  assigns 
to  lay  down,  ennstruct,  maintain  and  operate  a  system  for  the  manu- 
facture and  distribution  of  gas  and  all  gas  pipes,  conduits,  fixtures, 
appurtenances  and  appliances  as  may  be  convenient  and  proper  for  the 
manufacture  and  distribution  of  ga^,  and  the  maintenance  and  opera- 
tion of  such  system  through,  under,  along  and  across  all  the  roads, 
highways,  public  ways,  streets,  lanes  and  public  grounds  and  places 
•jutside  of  incorporated  territory  in  said  county.  - 

This  Commission  by  Decision  No.  1200,  dated  January  15,  1914  (Vol- 
ume 4,  Opinions  and  Orders  of  the  Railroad  Commission  of  California, 
page  27),  authorized  S.  Waldo  Coleman,  his  successors  and  assigns,  to 
exercise  such  portion  of  the  rights  and  privileges  granted  to  him  by  said 
Ordinance  No.  130  of  the  county  of  Contra  Costa,  adopted  September  2, 
1913,  as  are  necessary  to  enable  the  construction  of  a  gas  plant  and 
system  for  the  manufacture  and  distribution  of  gas  in  the  general 
territory  commencing  with  Martinez  on  the  west,  thence  southeasterly  to 
Paeheco  and  Concord,  thence  northeasterly  and  easterly  to  Pittsbui^ 
and  Antioch,  including  the  territory  adjacent  to  said  towns  of  Martinez, 
Paeheco,  Concord,  Pittsburg  and  Antioch, 

By  the  aforesaid  Decision  No.  1878,  dated  October  15,  1914,  this 
Commission  authorized  applicant  herein  to  issue  $61,150.00  par  value 
of  stock  at  not  less  than  $80.00  per  share  and  $109,000.00  face  value  of 
6  per  cent  bonds  at  not  less  than  90  per  cent  of  the  face  value  and 
accrued  interest.  All  of  the  stock  and  bonds  have  been  issued.  Appli- 
cant reports  that  it  has  expended  the  proceeds  from  the  sale  of  its 
stocks  and  bonds  to  construct  a  gas  generating  plant  and  a  transmission 
and  distribution  system. 

Its  gas  generating  plant  is  located  just  outside  the  city  limits  of 
Pittsburg,  Contra  Costa  County.  Originally,  applicant  planned  to  erect 
a  generating  plant  having  a  capacity  of  360,000  cubic  feet  per  day  and 
a  storage  holder  with  a  capacity  of  36,000  cubic  feet.  It  now  reports 
that  it  has  erected  a  storage  holder  having  a  capacity  of  75,000  cubic 
feet  and  a  generating  plant  with  a  capacity  of  400,000  cubic  feet  per 
day.  Transmission  lines  have  been  constructed  from  the  generating 
plant  to  Pittsburg,  Antioch,  Concord  and  Martinez.  In  each  of  the 
cities  or  towns  distribution  systems  have  been  installed. 

Applicant  began  to  operate  its  plant  March  15,  1915,  at  which  time 
it  had  15  consumers.  On  January  1,  1916,  applicant  reports  that  it 
had  1,092  consumers.  The  daily  output  at  present  is  reported  as  being 
approximately  110.000  cubic  feet. 
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Contra  Costa  Gas  Company  reports  operating  revenues  and  expenses 
from  March  15,  1915,.  to  December  31,  1915,  as  toitows; 

Operating  Revenue. 

Gta,  Pittsbai^  district $fl,341  75 

G»s.   MartiDes   district 3,347  95 


Totjl  operatiDg  r 


Operating  Expcnte*. 

I(M  07 

Distribution  operation 

581  03 

T                            " 

, 

73  71 

Applicant  reports  that  up  to  September  30,  1915,  ail  hond  interest 
was  charged  to  construction.  From  October  1,  1915,  to  December  31, 
1915,  one-half  of  the  bond  interest  was  chained  to  construction  and 
one-half  to  operating  espemes.  Since  January  1,  1916,  all  bond  interest 
a  being  charged  to  operating  expenses. 

Contra  Costa  Gas  Company  reports  as  of  December  31,  1915,  assets 
mi  liabilities  as  follows; 

AMeU. 

lutaDElbie   capita]   $],70»  00 

Tangible-  capital : 

Lsnded  capitil $1,554  14 

Production  eapitnl 37.705  90 

Traosmission  capital 30.920  32 


Total  tangible  capital 100,207  27 

Carrent  assets : 

Cash 1,218  74 

AcconntB  receivable S.495  52 

Materials  and  supplies 13,019  41 
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Prepaid  expenses $54  6« 

Deferred  asaets : 

Special  deDoait  city  of  Pittsburg 600  00 

Stock  diaeount  unamortized 12,S7i>  CM) 

Bond  discount  and  ei]>euBe  unamortised 11.291  33 

Total  deferred  assets 24,070  83 

Total  assets $200,375  43 

Liabtlilici. 
Common  capital  stock : 

Authorized    $250,000  00 

r#s8  unissued 1S8.850  00 

Stock  oulstauding  _ J61,ir)0  00 

,    Bonds : 

Authorized TiOO.OOO  00 

I.ess  unissued 391.000  00 

Bonds  outstanding 109.000  00 

Current  liabilities: 

Notes  payable 20,316  24 

Accounts  payable 8,358  73 

rn|)aid  wages 1.098  23 

Consumers'   deposits   70  00 

Total  current  liabilities ' 29,S43  20 

Accrued  liabilities  not  j-et  due; 

Bond  interest 1,635  00 

Other  intpreat 117  06 

Taxes   660  21 

Insurances 1,068  16 

Total  aecruala 3,486   43 

ItPKerve  for  accrued  bad  delits 128  90 

Corporatp  surphiH  unappropriated   5,768  00 

Total   liabilities   _ — »200375  43 

Oeneral  capital  ($;12,9;U,44),  ns  shown  on  preceding  page,  includes 
$13,884.51  said  to  represent  development  expeases,  $7,256.19  for 
pngiiieerintj  and  superintendence,  $2,756.56  for  interest  and  $2,340,34 
for  insurance. 

Applicant  now  proposes  to  install  a  S-ini-li  transmission  line  extending 
from  Jlartinez  to  Crockett,  a  distance  of  approximately  seven  miles. 
Distribution  systems  are  to  he  installed  at  Port  Costa,  Crockett,  Crolona 
and  Valona.  The  co.st  of  extension,  applicant  estimates  at  $35,000.00. 
The  funds  neces.sary  to  pay  for  the  extension  will  be  secured  through 
I  he  issue  of  short  term  notes,  the  payment  of  which  will  be  guaranteed 
by  S.  Waldo  Coleman,  president  and  general  manager  of  Contra  Costa 
Gas  Company.    The  president  of  the  company  estimates  that  by  means 
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of  thia  exteDsion  400  additional  consumers  can  be  obtained.  The  addi- 
tional consumers  will  not  necessitate  an  enlargement  of  the  generating 
plant. 

In  view  of  the  facts  submitted  by  applicant,  I  recommend  that  this 
application  be  granted  subject  to  the  conditions  found  in  the  order 
herein. 

ORDER. 

Contra  Costa  Gas  Company  have  applied  to  the  Bailroad  Commission 
for  a  certificate  declaring  that  present  and  future  public  convenience  and 
necessity  require  and  will  require  the  construction  of  a  gas  transmission 
and  distribution  system,  as  hereinafter  described,  and  also  the  exercise 
of  a  portion  of  the  rights  and  privileges  granted  to  applicant  by 
Ordinance  No.  130  of  the  county  of  Contra  Costa,  adopted  September  2, 
1913,  and  a  public  hearing  having  been  held  upon  said  application  and 
the  Railroad  Commission  finding  that  a  certificate  should  be  granted,  aa 
hereinafter  set  forth, 

The  Railroad  Commission  of  California  hereby  declares  that  public 
convenience  and  necessity  require  the  exercise  by  Contra  Costa  Gas 
Company  of  such  portion  of  the  rights  and  privileges  conferred  by 
Ordinance  No.  130  of  the  county  of  Contra  Costa,  adopted  September  2, 
1913,  as  are  necessary  to  enable  the  construction  of  a  gas  transmission 
fine  and  distribution  system  for  the  distribution  of  gas  in  the  "general 
territory  commencing  with  the  westerly  boundarj'  line  of  the  town 
of  Martinez,  thence  westerly  through  the  unincorporated  place  known 
as  Port  Costa,  thence  Westerly  to  and  including  the  unincorporated 
places  known  as  Crockett,  Crolona  and  Valona,"  all  in  Contra  Costa 
County,  provided  that  Contra  Costa  Gas  Company  shall  first  have  filed 
with  the  Railroad  Commission  a  stipulation  duly  authorized  by  its 
board  of  directors,  declaring  that  Contra  Costa  Gas  Company,  its  sue- 
eesBors  and  assigns,  will  never  claim  before  the  Railroad  Commission 
or  any  court  or  other  public  body,  a  value  for  said  riirhts  and  privitefres 
eranted  by  said  Ordinance  No.  130  in  excess  of  the  actual  cost  to  Contra 
Costa  Gas  Company  to  acquire  the  said  rights  and  privileges,  which 
cnet  is  represented  by  Contra  Costa  Gas  Company  to  have  been  $299. -IS, 
and  shall  have  received  from  the  Railroad  Commission  a  supplemental 
order  declaring  that  such  stipulation,  in  form  satisfactory  to  the  Rail- 
road Commission,  has  been  filed  with  the  Railroad  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  8th  day  of  February,  1916. 
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Dn-iHioQ  No.  30S8,  gtade  (grossing ;  not  printpil.     See  ond  of  volume. 

Decision  No.  3089. 

in  the  matter  of  the  .\rplrcation  of  the  southern  sierras 
power  company  for  an  order  authorizing  the  issue  and 
sale  of  applicant's  first  mortoafje  bonds  to  the  amount 
of  five  hundred  thousand  doli^^rs. 


Application  No.  1391. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  THE  SOUTHERN  SIERRAS 
POWER  COMPANY  FOR  AN  ORDER  AUTHORIZINI!  IT  TO  EXECUTE 
A  FIRST  AND  REFUNDINO  MOIITOAGE  AND  FOR  AN  ORDER 
AUTHORIZING  THE  ISSUE  AND  SALE  OF  FIRST  AND  REFUNDING 
MORTGAGE  BONDS. 

Application  No.  143fi. 
Decided  February  10,  1916. 

Api)lic«nt  wBB  heretofore  authorized  to  issue  $150,000.00  face  value  first  mortgage 
ItonilE  SDil  sulisequently  nppJird  for  and  was  gr.iuted  ppTDiission  to  issue 
$150,000.00  face  value  fir&t  and  refunding  boods  in  lieu  thereof.  It  now  applies 
for  permJEsion  to  issue  anil  sell  whichever  of  the  two  authorizations  might 
appear  to  be  most  beueficiai  to  the  eompany.  Application  granted,  provided  that 
thp  total  amount  of  houdu  hsaeil  of  rilher  authorization  shall  not  exceed  an 
agsregnte  tape  value  of  Ifl.'iO.OCO.OO. 

Report  op  the  Commission, 
second  supplemental  order. 

Whereas  this  Commission  hy  Decision  No.  2175,  dated  February  27, 
1915,  as  amended  (Vol.  6,  Opinions  and  Orders  of  the  Railroad  Com- 
mission of  California,  page  217) ,  authorized  The  Southern  Sierras  Power 
Company  to  issue  $.')00,000.00  face  value  of  6  per  cent  first  mortgage 
bonds; and 

Whereas  applicant  on  August  27,  1915,  reported  that  of  said 
$300,000.00  face  value  of  bonds,  it  had  issued  and  sold  bonds  in  the 
sum  of  $150,000.00;  and 

Whereas  by  Decision  No.  2667.  dated  August  4.  1915,  this  Commis- 
sion authorized  applicant  herein  to  ])ledg<.?  $75,000.00  face  value  of 
first  mortgage  bonds,  the  issue  of  which  was  authorized  by  Decision 
No.  2175,  dated  February  27,  1915,  as  amended,  to  secure  the  payment 
of  notes  in  the  sum  of  $75.000.00 ;  and 

Whereas  in  a  supplemental  applieatitm  filed  Augn,st  27,  1915,  appli- 
cant herein  asked  authority  to  issue  and  sell  $150,000.00  fare  value  of 
first  and  refunding  G  per  cent  50-year  bonds  in  lieu  of  $150,000.00  face 
value  of  first  inortKaftc  bonds,  the  issue  of  which  was  authorized  by 
said  Decision  No.  2175,  diited  February  27,  1915,  as  amended,  but 
which  had  not  been  sold;  and 
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Whereas  tbis  Commission  by  Decision  No.  2775,  dated  September  23, 
1915,  duly  authorized  applicant  herein  to  issue  and  sell  $150,000.00 
face  valne  of  first  and  refunding  bonds  in  lieu  of  the  aforesaid 
$150,000.00  of  first  mortgage  bonds ;  and 

Whereas  applicant  now  requests  an  order  authorizing  it  to  issue  and 
sell  at  its  option  either  $150,000.00  face  value  of  first  and  refunding 
bonds  or  $150,000.00  face  value  of  first  mortgage  bonds;  and  good 
cause  appearing,  / 

/(  is  hereby  ordered  that  The  Southern  Sierras  Power  Company  be 
given  authority  and  It  is  hereby  given  authority  to  issue  $150,000.00 
face  value  of  first  mortgage  6  per  cent  25-year  bonds. 

The  authority  herein  granted  is  granted  upon  the  following  condi- 
tions and  not  otherwise: 

1.  The  authority  herein  granted  to  issue  $150,000.00  fate  value  of 
first  mortgage  bonds  is  an  authority  alternative  to  the  authority  here- 
tofore granted  by  Decision  No.  2775,  dated  September  23,  1915,  to 
issue  $150,000.00  face  value  of  first  and  refunding  mortgage  bonds. 

2.  Should  applicant  avail  itself  of  the  authority  to  issue  $150,000.00 
laee  value  of  first  and  refunding  mortgaije  bonds,  or  any  part  thereof, 
the  issue  of  which  was  authorized  by  Decision  No.  2775,  dated  Septem- 
ber 23.  1915,  the  amount  of  bonds  wliieh  may  be  issued  under  the 
authority  herein  granted  shall  be  reduced  by  such  an  amount  aa  may 
be  equal  to  the  amount  of  first  and  refunding  mortgage  bonds  issued 
under  said  Decision  No.  2775,  dated  September  23,  1915. 

3.  Should  applicant  avail  itself  of  the  authority  herein  granted  and 
issue  $150,000.00  face  value  of  first  mortgage  bonds,  or  any  part 
thereof,  the  amount  of  first  and  refunding  mortgage  bonds  which 
applicant  may  issue  by  virtue  of  the  authority  granted  by  Decision 
Xo.  2775,  dated  September  23.  1015,  shall  be  reduced  by  such  an 
amount  as  may  be  equal  to  the  amount  of  first  mortgage  bonds  issued 
under  the  authority  herein  granted. 

4.  The  $150,000.00  face  value  of  bonds  herein  authorized  to  be 
issued  includes  the  $75,000.00  of  bonds  authorized  to  b«^  pledged  in 
pursuance  of  Decision  No.  2667,  dated  August  i,  1915. 

5.  The  proceeds  obtained  from  the  issue  of  bonds  herein  authorized 
shall  be  used  only  for  the  purposes  set  forth  in  Decision  No.  2175, 
dated  February  27,  1915,  a.s  amended,  and  in  Decision  No.  2592,  dated 
July  13,  1915,  as  amended. 

6.  Decision  No,  2175,  dated  February  27,  1915,  as  amended,  and 
Decision  No.  2592,  dated  July  13.  1915,  as  amended,  shall  remain  in 
lull  force  and  effect,  except  as  modified  by  this  second  supplemental 
order  in  the  above  entitled  proceedings. 

Dated  at  San  Francisco,  California,  this  10th  day  of  February,  1916. 
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Decision  No.  3090. 

in  the  matter  of  the  application  of  los  angeles  and  san 
diego  beach  railway  company  for  authority  to  issue 
eight  hundred  and  twenty-five  thousand  dollars  of 

BONDS. 

Application  No.  1240. 

Decided  February  11,  1916. 

Report  op  the  Commission, 
fifth  supplemental  order. 

Whereas  this  CommiBsion  in  its  Decision  No.  1962  (Vol.  5,  Opinions 
and  Orders  of  the  Railroad  Commission  of  the  State  of  California, 
page  761),  end  in  certain  orders  issued  aupplemeotal  thereto,  authorized 
Los  Angeles  and  San  Diego  Beach  Railway  Company  to  issue 
$375,000.00  of  its  first  mortgage  5J  per  cent  sinking  fund  gold  bonds; 
&nd 

Whereas  said  order  further  provides  that  applicant  might  pledge 
said  bonds  or  any  part  thereof  in  such  amounts  and  at  such  ratios  as 
shall  thereafter  be  authorized  by  this  Commission;  and 

Whereas  applicant  has  now  applied  to  this  Commission  for  authority 
to  pledge  its  first  mortgage  5J  per  cent  sinking  fund  gold  bonds,  at  a 
ratio  of  $100.00  of  bonds  for  each  $70.00  of  indebtedness,  to  be  used 
as  collateral  security  for  two  notes  in  the  total  principal  sum  of 
$10,000.00,  the  proceeds  of  which  are  to  be  used  for  the  rehabilitation 
of  applicant's  lines  and  structures,  as  provided  in  said  Decision 
No.  1962;  and  it  appearing  to  this  Commission  that  applicant's  request 
is  reasonable  and  should  be  granted,  and  that  the  purposes  for  which  it 
is  proposed  to  issue  said  bonds  are  not  reasonably  chargeable  in  whole 
or  in  part  to  operating  expenses  or  to  income. 

/(  is  hereby  ordered  that  Los  Angeles  and  San  Diego  Beach  Railway 
Company  be  and  it  is  hereby  authorized  to  pledge  its  first  mortgage 
5J  per  cent  sinking  fund  gold  bonds,  at  a  ratio  of  not  to  exceed  $100.00 
of  bonds  for  each  $70.00  of  notes,  as  collateral  security  for  a  aix-montha' 
note  to  Southern  Trust  and  Savings  Bank  of  San  Diego  in  the  principal 
snm  of  $5,000.00,  and  bearing  interest  at  not  to  exceed  7  per  cent  per 
annum,  and  as  collateral  security  for  a  six-months'  note  to  American 
National  Bank  of  San  Diego  in  the  principal  sum  of  $5,000.00  and 
hearing  interest  at  not  to  exceed  7  per  cent  per  annum. 

The  authority  herein  granted  is  granted  upon  the  following  condi- 
tions and  not  otherwise : 

I.  When  the  above  mentioned  notes  to  Southern'  Trust  and  Savings 
Bank  of  San  Diego  and  American  National  Bank  of  San  Diego  have 
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been  paid  or  otherwise  diacbai^ed,  the  bonds  herein  authorized  to  be 
pledged  shall  be  returned  to  applicant's  treasury  and  not  thereafter 
issued  without  the  approval  of  this  Commission. 

2.  The  authority  herein  granted  shall  apply  only  to  such  bonds  as 
shall  have  been  issued  or  pledj?ed  on  or  before  June  30,  1916. 

3.  Applicant  shall  report  to  this  Commission  within  thirty  days  after 
the  pledge  of  any  bonds  under  the  authority  herein  granted,  stating  the 
nnmber  of  bonds  pledged,  the  terras  of  said  pledge,  the  terms  of  the 
notes  secured  by  said  bonds  and  the  purposes  for  which  the  proceeds 
from  said  notes  were  used. 

Dated  at  San  Praneiseo,  California,  this  11th  day  of  February,  1916. 


Decision  No.  30&1.  grade  crwainK ;  not  printed.    See  end  of  volume. 

Decision  No.  3092. 

in  the  matter  op  the  application  of  the  city  op  long 
beach  to  the  railroad  commission  to  assume  jurisdic- 
tion over  the  joint  construction  and  usb  op  conduits 
in  said  city. 

Application  No.  1708. 
Decided  February  14,  1916. 

Report  op  the  Commission. 
order  of  dismissal. 

The  city  of  Long  Beach  having  applied  to  this  Commission  for  a 
ruling  as  to  the  jurisdiction  of  the  Commission  to  compel  public  utilities 
Kt  Long  Beaeh  to  make  joint  use  of  underground  conduits,  and  it 
appearing  to  the  Commisaion  that  under  the  authority  of  Ralabird  vs. 
Kialroad  Commission,  decided  by  the  Supreme  Court  on  January  17, 
1916,  and  reported  in  Vol.  51,  California  Decisions,  page  52,  that  this 
is  not  properly  the  subject  of  a  formal  application,  and  should  be 
determined  either  informally  or  in  a  formal  proceeding  initiated  by  a 
eomplaint  asking  for  some  definite  relief, 

It  is  hereby  ordered  that  this  application  be  and  the  same  is  hereby 
dismissed. 

Dated  at  San  Praneiseo,  California,  this  14th  day  of  February,  1916. 
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Decision  No.  3093. 
mrs.  elizabeth  basler  et  al. 

VS. 
SOUTHERN  CAUFORNIA   EDISON  COMPANY. 

Case  No.  699. 
Decided  February  U,  1916. 

ComplaiQauts  attack  the  rates  and  rules  of  defendant  serving  gas  in  what  is  known 
as  the  Santa  Monica  Bar  distinct,  particularly  the  minimnm  charge  ot 
$1.00  per  month,  defendant's  requirement  of  a  deposit  and  its  refusal  to  make 
ei  tensions. 

Held,  a  check  of  defendant's  operating  revenues  and  exposes  shows  that  nnder  its 
present  sdiedule  of  $1.00  per  1,000  cubic  feet  it  is  only  receiving  a  revenue 
providin)*  a  amall  return  upon  the  capital  invested,  also  as  it  has  voluntarily 
reduced  the  mtnimuin  rate  Erom  $1.00  to  r>0  cents  per  month,  and  the  matter 
of  deposits  nnd  extensions  having  been  handled  in  connection  with  a  previous 
decision  of  the  Commission,  complaint  dismissed. 

./.  C  Steel,  for  Complainants. 

H.  U.  Trowbridge  and  H.  J.  Bauer,  for  Defendant. 

Report  of  the  Commisbion. 

This  is  the  complaint  of  Mrs.  Elizabeth  A.  Easier  and  thirty-five  other 
residents  of  the  city  of  Santa  Monies  against  the  Southern  California 
Edison  Company,  allegiiig  in  effect  that  the  rates  for  gas  charged  by 
defendant  in  the  city  of  Santa  Jlonica  are  unreasonable  and  unjust; 
that  the  minimum  charge  of  $1.00  per  meter  per  month  is  excessive; 
that  defendant  has  refused  to  make  extensions  at  request  of  applicants, 
find  that  the  requirement  of  the  deposit  by  defendant  is  unjust  and 
unreasonable. 

In  its  answer  defendant  denies  that  the  rates  which  it  charges  for 
gas  in  Santa  Klonica  are  excessive  or  unreasonable  and  alleges  that  they 
do  not  offer  defendant  a  reasonable  return;  denies  that  the  minimum  is 
excessive  and  that  it  refuses  to  make  all  reasonable  extensions.  Defend- 
ant admits  that  it  requires  a  deposit  but  denies  that  the  deposit  is 
unjust  and  requests  that  the  complaint  be  dismissed. 

At  the  hearing  in  this  case,  held  at  Santa  Monica,  on  August  27,  1915, 
the  complainants  withdrew  their  complaint  against  the  defendant 
in  so  far  as  it  was  directed  towards  the  question  of  extensions  and 
deposits,  these  points  having  been  covered  by  the  Commission's  order 
in  Case  No.  683,  and  further  as  the  company  had  reduced  the  minimum 
to  50  cents  per  meter  per  month,  the  complaint  against  that  ehai^  was 
also  withdrawn,  leaving  the  only  question,  that  of  the  reasooablenesa 
of  the  rates  charged,  to  be  determined. 
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The  present  rate  charged  by  defendant  in  Santa  Monica  is  $1.00  per 
1,000  cubic  feet  for  all  consumption,  with  a  monthly  minimum  charge  of 
fifty  cents  per  month. 

The  Southern  California  Edison  Company,  which  operates  an  exten- 
wve  electric  transmission  and  distribution  system  in  Southern  California, 
also  operates  a  gas  production  and  distribution  system  in  a  territory 
known  as  the  Santa  Monica  Bay  district,  which  includes  the  cities  of 
Santa  Monica,  Venice  and  Sawtelle  and  the  unincorporated  territory 
adjacent  thereto.  The  system  consists  of  a  gas  generating  plant  located 
in  Venice,  which  is  at  present  operated  as  a  stand-by  plant,  a  trans- 
mksion  line  connecting  the  gas  plant  with  the  terminals  of  the  Southern 
California  Gas  Company's  transmission  line  at  Sawtelle,  where  gas  is 
purchased  from  that  company,  and  a  medium  high  pressure  distribution 
sj-stem  serving  the  territory  mentioned.  The  three  towns  and  adjacent 
territory  are  supplied  with  both  gas  and  electricity  by  the  Southern  Cali- 
fornia Edison  Company,  which  entire  territory  has  been  divided  into 
two  operating  districts,  called  the  Venice  and  Santa  Monica  districts. 

Prior  to  the  hearing  both  the  company  and  the  Commission's  engineer- 
ing department  made  a  careful  investigation  of  the  properties  used  by 
the  defendant  in  the  gas  business  in  the  Santa  Monica  Bay  district,  and 
reports  on  their  findings  as  to  the  estimated  historical  reproduction 
cost  of  the  physical  property  and  rate  of  depreciation  to  be  allowed  were 
submitted  at  the  hearing,  as  was  evidence  showing  the  operating 
expenses  and  statistics  for  the  district  in  question  during  the  past  three 
years,  as  well  as  an  estimate  of  revenue  and  expense  for  1915. 

Prom  an  analysis  of  the  testimony  it  appears  that  there  is  only  a 
slight  diflference  in  the  two  valuations  submitted,  the  company's  being 
slightly  over  3  per  cent  in  excess  of  that  determined  by  the  Commission's 
experts. 

At  the  present  time  the  defendant  is  purchasing  a  mixed  natural  and 
artificial  gas  from  the  Southern  California  Gas  Company,  and  is  only 
operating  its  generating  plant  at  Venice  as  a  stand-by  to  insure  service. 
The  gas  purchased  is  approximately  740  B.  t,  u.  per  cubic  foot  heat 
content.  The  price  which  the  company  is  charged  for  this  gas  is 
J7J  cents  per  thousand,  delivered  at  Sawtelle.  The  defendant  is  not, 
however,  paying  this  amount,  contending  that  the  price  should  not 
exceed  35  cents  per  thousand.  The  amount  paid  has  been  approximately 
31  cents. 

Prior  to  the  time  that  the  defendant  commenced  purchasing  gas,  it 
operated  its  Venice  gas  plant  and  supplied  artificial  gas  of  approxi- 
mately 615  B.  t.  a.  per  cubic  foot  heat  content. 

The  complainants  raised  the  point  that  the  gas  generating  plant  of 
defendant  should  be  considered  as  abandoned  property  and  not  included 
in  determining  the  rate  to  be  charged  for  gas.     It  appears,  howevfir,. 
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that  interniptiotia  of  gas  supply  have  resulted  id  the  past  and  may 
occur  in  the  future  as  the  supply  is  lai^ely  dependent  upon  the  natural 
gas  delivered  from  the  Midway  gas  field  through  a  long  transmission 
line.  As  it  also  appears  that  the  holders,  boilers  and  compressors 
located  at  Venice  are  necessary  even  if  the  generators  are  not,  and 
there  would  therefore  be  a  reduction  in  the  cost  of  gas  of  only  about 
2.4  cents  per  thousand  cubic  feet  sold  or  a  change  in  the  net  return 
computed  of  4  per  cent,  if  these  unnecessary  items  were  excluded. 
Considering  this  fact,  as  well  as  the  possibility  of  failure  of  natural 
gas  supply,  it  appears  only  reasonable  to  include  the  generating  plant 
as  part  of  the  operative  property. 

Prom  the  evidence  submitted,  both  as  regards  cost  of  property  and 
the  revenue  and  expense,  it  appears  that  the  rates  of  the  defendant 
company  for  gas  in  Santa  Monica  City  do  not  result  in  an  excessive 
I'etum  upon  the  investment  as  shown  by  the  following  summary  of 
revenue  from  the  city  of  Santa  Monica  and  the  expense  chargeable  to 
{hat  city. 

B»tmate  of  Sale*,  Revenue  and  Expente,  City  of  Santa  Moitiea,  Year  1915. 

RBtimated  sales   (cubic  feet)    dS.SOG.OOO 

Estimated   revenue   S97,506  97 

Production  eipenae $41,774  47 

Distribution  eipense J3,406  87 

Commercial  expense  6.894  00 

General  expense  pro  rata 7.780  00 

Taxes  4,447  00 

Uncollectible 


Total  enpense 74,740  .34 

revenue  for  depreciation  and  interest 22,786  63 

>Dt  pro  rata  charKeable  to   Santa  Monica,   including  material 
and  supplies  341519  00 

Average  return  for  interest  and  depreciation   (per  cent)   6  66 

In  the  above  estimate  the  cost  of  gas  to  the  defendant  company  has 
been  estimated  as  35  cents  per  thousand  purchased.  If  the  company 
obtains  a  rate  of  31  cents  as  now  paid  the  return  will  be  increased 
approximately  1  per  cent.  However,  if  the  company  has  to  pay 
37j  cents  for  gas,  the  return  estimated  above  will  be  reduced. 

It  appears  from  the  above,  therefore,  that  the  rates  charged  do  not 
yield  the  company  a  return  which  can  be  considered  excessive.  This  is 
partially  due,  no  doubt,  to  the  fact  that  Santa  Monica,  as  well  as 
Venice  and  the  adjacent  territory,  is  largely  a  summer  resort  town  and 
the  result  of  this  is  that  the  company  has  a  large  number  of  short  period 
consumers,  and  during  a  large  part  of  the  year  a  considerable  number 
of  inactive  meters  and  services,  which  has  resulted  in  a  relatively  larger 
investment  per  active  consumer  than  would  result  where  a  more  stable 
population  exists,  also  a  larger  expense  for  operation  due  to  the  fact 
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that  more  labor  is  required  to  care  for  the  continuously  changing  con- 
Gomers.  This  conditioD  ia  BtrikJngly  shown  by  the  records  of  the 
company,  where  it  appears  that  in  July,  1915,  there  were  4,551  active 
meters  >n  the  district,  of  which  179  were  used  by  two  consumers  during 
the  month,  and  six  by  three  consumers,  at  the  same  time  there  were  680 
inaetive  metere.  In  November,  there  were  only  3,588  active  meters, 
107  of  which  were  used  by  two  consumers  and  one  by  three  consumers 
daring  the  month,  and  at  the  same  time  there  were  1,202  inactive  meters. 
It  therefore  appears  that  during  the  year  not  only  are  there  a  large  num- 
ber of  meters  continually  changing,  but  also  the  number  of  active 
meters  varies  from  about  3,600  to  4,550. 

Considering  all  the  facts  in  this  case,  it  appears  that  the  complainants 

have  no  just  complaint,  and  that  the  case  should,  therefore,  be  dismissed. 

ORDER. 

A  public  bearing  having  been  held  in  the  above  entitled  proceeding, 
and  said  proceeding  having  been  submitted  and  the  ease  now  being 
ready  for  decision,  and  it  appearing  that  the  rates  charged  by  the 
Southern  California  Edison  Company  for  gas  supplied  to  the  city  and 
re«dents  of  Santa  Monica  are  not  excessive, 

/( is  hereby  ordered  that  the  said  complaint  be  and  the  same  is  hereby 
dismissed. 

Dated  at  San  Francisco,  California,  this  14th  day  of  February,  1916. 


Decision  No.  3094. 

in  the  hatter  of  the  application  of  ontario-upland  gas 
company  for  an  order  authorizing  tub  issue  and  sale 
of  stock  and  bonds  and  the  execution  of  a  mortgage 
securing  said  bonds. 

Application  No.  2027. 
Decided  February  14,  1916. 

Appllcaot  applies  for  permiBBion  to  issue  fll.OCn.OO  par  value  of  Bto<A.  $75,000.00 
face  valae  of  bonds  and  for  permi«8lon  to  execute  a  deed  of  trust  securlDg  an 
aathorized  bond  iaaue  of  {100,000.00.  Application  for  penoissioD  to  issue 
■tock  beiiiK  BubsegneDtlr  withdrawn,  guch  portion  of  the  application  is  diamiased 
withont  prejudice,  and  Its  deed  of  trust  not  twiog  in  proper  tonn  it  is  directed 
to  file  a  reTlsed  copy  to  be  approved  bj  Bupplemeatal  order ;  and  it  also  appearing 
that  the  total  amoaut  of  bonds  applied  for  are  not  necessary  at  the  present 
time,   applicant  authorised   to   issue  |liX),000.00  face  value,  20-year  6  per  cent 
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bonds,  to  be  sold  at  Qot  less  than  90,  procpeds  to  be  us«d,  ¥25.O0OX)O  for  refund- 
ing presi'Dt  outstanding  bonds,  f2ri.r>72.r>T  to  dischsrse  note  indebtedneBS.  tbe 
balance  for  additions  and  U^ltcrmentE. 

Leroy  M.  Edwards,  for  Applicant. 

Report  op  the  Commission. 

This  is  an  application  on  behalf  of  Ontario-Upland  Gag  Comp&ny 
Iiereinafter  designated  and  referred  to  as  the  gas  company,  for  authority 
to  issue  $11,005.00  par  value  of  capital  stock  at  not  less  than  75  cents 
per  share,  to  execute  a  mortgage  or  deed  of  trust  securing  a  bonded 
indebtedness  of  $100,000.00,  and  to  issue  and  sell  $75,000.00  face  value 
»f  said  bonds  at  the  best  price  obtainable.  Applicant  desires  to  use  the 
proceeds  from  the  sale  of  these  stocks  and  bonds  for  additions  and 
betterments,  for  refunding  outstanding  bonds  and  notes,  and  for  reim- 
bursing its  treasury  for  moneys  expended  from  income,  as  hereinafter 
more  particularly  set  forth. 

Applicant,  as  its  name  implies,  is  engaged  in  the  business  of  furnish- 
ing gas  to  the  inhabitants  ot  Ontario  and  Upland,  San  Bernardino 
County.  The  gas  company  was  incorporated  under  the  laws  of  the 
State  of  California  in  March,  1909,  and  began  operation  in  Ontario  in 
July  of  that  year  and  in  Upland  a  few  months  later.  Its  articles  of 
incorporation  provide  for  a  total  capital  stock  of  $100,000.00  par  value, 
consisting  of  100,000  shares  of  common  stock  of  the  par  value  of  $1.00 
each.  The  company  has  no  preferred  stock.  At  the  pr&sent  time  88,995 
shares  are  issued  and  outstanding.  This  stock  was  issued  under  the 
following  conditions: 

5  shnres  sllotted  to  the  company's  jnconwfi'ors  at  $1.00  per 

share   f5  00 

21.524  shares  purchased  by  siihscrihers  at  SO  cents  per  share 10,702  00 

42,400  shares     ollotted   to  J.   R,   Anderson,   the   promoter  of   the 
company,  on  a  basis  of  50  cents  per  share  for  supplying 
anil  erecting  the  original  plant  and  Inyins  street  mains  —        21,233  00 
25.000  shares  oUolIed  as  fully  paid   to  J.   R.  Anderson,  evidently 
for  promotion  services. 


8S.!)n5  ebares  issued  in  return  for  which  the  pis  company  received     $32,000  00 

The  difference  between  the  cash  or  other  tangible  eouBideration 
received  and  the  par  value  of  the  stock  issued,  amounting  to  $56,995.00, 
is  carried  on  the  gas  company's  books  under  the  head  of  "Qas  Fran- 
chises." 
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The  company  has  paid  dividends  during  the  last  six  years  as  follows: 

1910 4  per  txat  (J3,55fl.G4)  on  $88,995.00  capiul  stock 

IDll 4  per  wnt  (»3.S59.02)  on  $88,985.00  cspLtal  stock 

1912 4  per  cent  ($3,559.08)  on  J88.095.00  capital  stock 

191S 5  per  cent  (*4,44».65)  on  $88,005.00  capital  stock 

1014 4  per  cent  ($3,559,04)  on  $88,095.00  capital  stock 

1915 5  per  cent  ($4,449.05)  on  $88,995.00  capital  stock 

The  gas  company  has  no  preferred  stock,  but  it  has  an  outstanding 
uond  issue  of  $25,(X)0.00  face  value  of  first  mortgage  7  per  cent  bonds 
dated  June  1,  1909,  and  maturing  June  1,  1923.  These  bonds  are 
secured  by  a  deed  of  trust  to  Merchants  Rank  and  Trust  Company  of 
bos  Angeles,  covering  all  of  applicant's  property  and  are  redeemable  at 
105.  The  deed  of  trust  contains  no  provision  for  a  sinking  fund  and 
uo  such  fund  has  been  created  by  the  gas  company. 

When  these  bonds  were  issued  the  entire  amount  was  allotted  to  J.  R. 
Anderson  in  part  payment  for  supplying  and  erecting  the  gas  plant  in 
the  city  of  Ontario  and  laying  street  mains  in  Ontario  and  Upland.  The 
company  has  at  the  present  time  the  following  outstanding  notes; 


I' 


Western  Boiler  and  Steel  Company. i  12/  7/15  '    3inoDtha  |        7       ,  $iaO(IO  OD 

Western  Boiler  and  Steel  Company '  12/ 7/15  |    6 months  ,        7       ,  10,000  00 

Western  Boiler  and  Steel  Company '12/7/15      9  months;        7       '  S.122  ST 

Bent  ft  Pennebaker 12/7/16      6  months          7       !  5S0  00 

Total    , j I  |2i«72  57 


The  notes  to  Western  Boiler  and  Steel  Company  were  given  in  pay- 
ment for  additions  made  to  the  gas  company's  plant  since  July  1,  1915, 
and  the  note  to  Bent  &  Pennebaker  was  given  in  payment  for  road  con- 
Btruction  work.  Applicant  is  abo  under  a  contract  to  pay  the  Western 
Boiler  and  Steel  Company  for  certain  extensions  and  betterments  to  its 
system  which  are  now  under  course  of  construction  and  which  the  gas 
company  estimates  will  cost  $680.00. 
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The  company  has  reported  eamiDgs  for  the  years  ending  December  31, 
1912,  1913.  1914  and  1915,  as  follows: 


■■- 

.«. 

$26.538  73 
21.338  51 

..    1    .„ 

126,676  90 
17.809  99 

$27,313  IB 
14787  74 

18,868  81 

$5,000  22 
207  29 

$7,525  29 
197  18 

t8.B6G91 
tt.744  93 

$5,207  51 

$1.750  00 
815  36 

$7.722  47 

$1,750  00 
67  38 

Deductions- 

$1.744  93 

$2,565  86 

$1.817  38 

Amount   carried    to  corporate 

•7,121  se 

■$194  07 

$7,m  96 
2.178  03 

$2,642  15 

$5,064  44 

$2,642  15 
14  52 

$&oosoe 

$3,276  15 

$5.905  00 
84  60 

Corporate  aurplua  account- 
Surplus  at  becinnlnic  ol  year 

Additions  for  year: 
Profit  from  Income  account 

$5.606  25 

$afl9a95 
467  53 

$9.300  01 

$2.656  87 

$5,069  69 

Total  addltloas.  plus  surplus. 
Deductions  lor  year: 
Dividends    

Hlacellaneous  deductions  

$9.106  04 

13.859  68 
46182 

$7,741  11 

$4.449  65 
15  31 

19,265  84 

$3JSS9  64 
99  95 

$14.767  78 

$4.449  60 
57  88 

$4.02150 

$1.464  96 

$3^59  59 

Surplus  at  close  ot  year 

$5,084(4 

$3.276  15 

$5.606  25 

$10,260  25 

The  company  submitted  a  statement  of  its  assets  and  iiabilities  as  of 
December  31,  1915,  as  follows: 

1.  Fixed  capital  installed  prior  to  January   1,  1013   (Schedule  A-1)    $113,151  28 

2.  Fixed  capital  iustnlled  since   Decemlwr  31,   1012    (Schedule   A-2)        40,315  TO 

3.  Cash  and  deposlta. 

A.  Cash    $2,783  61 

B.  Term  deposit  in  safety  banlc  and  imprest  fund      3.371  70  6,165  31 
5.  AcconutB  receivable. 

B.  Due  from  consumers  .„ 2,887  49 

C.  Miscellaneous  accounts   received   2,129  18  5.116  67 

0.  Materials  nnd  Bupplies 2,537   45 

12.  Treaxury  securities — stock   11,005   00 

13.  Prepaid    insurance   17  22 

15.  Other  saspense 558  S9 
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Liabilitie*. 

la  Capital  8iock SIOO.OOO  00 

30.  Fonded  debt    2S.0OO  00 

23.  Notts  payable   (Schedule  A-3( 25,072  67 

24.  Accounts  payable. 

B.  .\udited  voucht^rs  and  wagea  nnpaid $1,193  69 

C.  Consumers*  deposits 3G0  50 

D.  Miscellaneous  acraunts  pajable 836  7G         2^399  85 

25.  Interest  accroed H5  83 

X  Tain  accrued. 

A.  Taxes  accrued  regular |B97  88 

B.  Ontario  trauchise  tax  accrued 768  76 

C.  Upland  franchise  tax  accrued 238  67  1,706  21 

S9.  Reserve  for  accrued  depreciation 13,668  61 

30,  Corporate  surplus  unappropriated lOJieO  25 

»178,862  22 

Applicant  operates  in  Ontario  under  a  franchise  granted  by  the  city 
in  Mareli,  1909,  for  a  term  of  fifty  years,  and  in  Upland  under  a  fran- 
chise granted  in  July  of  the  same  year  for  a  like  period.  No  evidence  as 
lo  the  actual  cost  of  these  franchises  was  submitted. 

In  Decision  No.  1189,  reported  in  Volume  4,  Opinions  and  Orders  of 
the  Railroad  Commission  of  Califomin,  page  1,  the  Commission's 
tngineering  department  estimated  the  reproduction  cost  of  the  gas  com- 
pany's plant  at  $64,931.00,  and  the  depreciated  value  as  of  December, 
1913,  at  $54,772.00.  As  pointed  out  in  that  opinion,  however,  the  gaa 
company  was  probably  entitled  to  an  additional  valuation  of  from 
*1.500.00  to  $2,000,00  owing  to  certain  adjustments. 

From  the  evidence  it  appears  that  applicant  has  made  the  following 
additions  to  its  plant  during  the  period  from  September  30,  1913,  to 
July  1,  1915,  at  the  cost  given  in  the  accompanying  table : 

Gas  plant  buildinRs  and  general  structures , $876  14 

PuriScatioD   apparatus 1,796  17 

Accessory  equipment  at  works 417  63 

Distribution  mains _ _„  2,033  44 

Qaa  service* 429  41 

Meters   2,116  41 

Gas  recalatOTS   7  00 

CotDinercial  arc  lamps 8  OS 

HiKcelluneous  distribution  equipment 784  42 

Oarage,  pipe  fitting  room  and  shed 2S5  79 

Office  equipment 333  30 


Total $9,657  70 

Between  July   1  and  November  30,   1915,  applicant  has  made  the 
following  physical  additions  to  its  plant  under  construction  contracts 
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with  Western  Boiler  and  Steel  Company  of  Los  Angeles  at  the  following 

oxwts: 

DiBtribulion   maina   M,3e2  7B 

50.000  cubic  toot  eaa  holder,  including  foundatioa 8.23S  00 

Qns  gcueratora 6,733  73 

Purification  apparatus 673  88 

Foundation  tor  generators  and  parification  apparatus 176  00 

Yard  piping  „_ 1.074  S6 

New  generator  building 1,387  77 

Spray  water  cooler 122  47 

Boiler  HtBCli  and  freight 04  90 

Miscellaneous  worll  319  51 

Gas  company's  supervision,  maps  and  details 374  SS 

Total  to  November  30.  1915 $25,524  42 

Applicant  also  submitted  an  itemized  statement  of  the  cost  of  the 
work  now  contracted  for  and  in  process  of  completion  at  $780.00,  and 
the  cost  of  new  road  work  connecting  applicant's  plant  which  was  done 
by  contract  with  Bent  &  Pennebaker,  $550.00.    Total,  $26,845.42. 

Applicant  further  submitted  an  itemized  statement  of  its  tangible 
capital  which  had  been  retired -during  the  respective  periods  above  men- 
tioned, amounting  to  the  total  for  the  entire  time  from  September  30, 
1913,  to  date  of  $8,663.73. 

Beginning  with  the  estimate  of  the  Commission's  engineers,  referred 
to  in  Decision  No.  1189,  and  making  the  adjustments  for  additions  and 
betterments  to  applicant's  plant  and  for  retirements  therefrom,  and 
allowing  also  for  certain  minor  elements,  it  would  appear  that  the 
i'resent  value  of  applicant's  physical  property  may  be  considered  as 
amounting  to  from  $85,000.00  to  $90,000.00.  As  against  this  estimated 
value  applicant  has  outstanding: 

Bonds -' $25,000  00 

Notes    25.672  57 

Contingent  liability  Cor  additions  and  betterments  now  under 

construction 680  00 

Capital  stock 88.995  00 


Total $140,347  57 

Although  applicant  originally  asked  for  authority  to  issue  $11,005.00 
par  value  of  common  stock,  it  later  requested  that  this  portion  of  its 
application  he  held  in  abeyance.  For  that  reason  it  will  not  be  neeea- 
sary  to  pass,  at  this  time,  upon  the  advisability  of  issuing  such  stock, 
hut  we  desire  to  draw  the  applicant's  attention  to  the  necessity,  on  the 
basis  of  the  foregoing  financial  summary,  of  certain  alterations  in  its 
general  plan  before  such  stock  may  be  authorized.  The  attention  of  the 
applicant  is  especially  directed  to  the  rulings  of  this  Commission 
wherein  it  has  been  held  that  stock  should  he  authorized  on  a  more 
satisfactory  basis  of  assets  than  is  here  reflected.  ^   (.^(.K)*^^  Ic 
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The  Commission  has,  howover,  found  the  estimates  submitted  by 
upplJcaDt  as  to  the  cost  of  its  additions  and  bctti^rments  to  have  been 
decidedly  moderate,  and  applicant  appears  to  be  coaducting  its  busi- 
Dess  in  an  efficient  and  economical  manner,  and  ue  believe  that 
applieaot  may  well  be  authorized  to  issue  a  sufficient  number  of  bonds 
to  care  for  its  obligations  as  presented.  This  authorization  will  be  ^ivvn 
on  tbe  condition  that  the  company  shall  buy  in  its  outstanding  bonds 
at  not  more  than  their  par  value  instead  of  paying  the  redemption  pre- 
mium of  5  per  cent,  which  would  cost  this  company  a  total  of  $1,250.00. 
If  the  present  holders  wish  to  continue  as  bondholders  of  this  company 
they  will  be  able  to  buy  the  new  bonds  at  90  and  thus  they  will  not  be 
subjected  to  any  hardship. 

Applicant  has  submitted  a  statement  of  extensions  and  construction 
work  which  it  believes  should  be  carried  out  within  the  near  future  and 
which  applicant  estimates  would  cost  it  a  total  of  $11,675.00.  While 
ihese  improvements  probably  ought  to  be  made  sooner  or  later,  we  think 
it  is  better  not  to  authorize  the  sale  of  the  bonds  for  this  purpose  until 
applicant  is  ready  to  proceed  with  the  improvements.  The  matter  may 
iheo  be  taken  up  with  this  Commission  and  authority  granted  under  a 
supplemental  order  for  the  issue  and  sale  of  a  sufBelent  number  of 
bonds  to  provide  for  these  improvements. 

Applicant  further  asks  for  permission  to  reimburse  its  treasury  out 
of  the  proceeds  of  said  new  bond  issue  for  moneys  actually  expended 
from  income  and  other  moneys  in  the  treasury.  Applicant  alleges  that 
this  money  was  expended  for  additions  to  the  plant  which  wfre  made 
from  September  30,  1913,  to  July  1,  1915,  as  above  set  forth  in  detail, 
amounting  to  the  sum  of  $9,657.79.  We  believe  that  applicant's  imme- 
diate necessities  will  be  met  by  authorizing  it,  at  this  time,  to  reimburse 
its  treasury  to  the  extent  of  $2,500.00. 

We  are  unable  to  approve  in  its  present  form  the  proposed  dt-ed  of 
Irust  submitted  by  applicant  but  we  shall  authorize  the  execution  of  a 
'feed  of  trust  securing  the  bond  issue  hereinafter  authorised  upon  condi- 
tion th<tt  applicant  shall  submit  a  new  deed  of  tm.st  and,  before  its 
fsecution,  shall  have  the  same  approved  by  a  supplemental  order  of  this 
tJommission. 

ORDER. 
Ontario-Upland  Gas  Company  having  applied  to  this  Commission  for 
Authority  to  issue  $11,005.00  par  value  of  its  capital  stock  at  not  less 
ihan  75  cents  per  share,  and  to  execute  a  mortgage  or  deed  of  trust  to 
secure  a  bonded  indebtedness  of  $100,000.00  of  first  mortgage,  20-year, 
6  per  cent  bonds,  and  to  issue  and  sell  $75,000.00  face  value  of  said 
bonds  at  the  best  price  obtainable,  and  a  public  hearing  having  been 
held  upon  said  application  and  the  Railroad  Commission  finding  that 
the  purposes  for  which  said  bonds  or  the  proceeds  thereof  are  to  bp 
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iised  are  not  in  whole  or  in  part  reasonably  chargeable  to  operating 
i-xpenses  or  to  incomo,  and  that  the  application  should  be  granted  io 
part, 

It  is  hereby  ordered  that  that  portion  of  applicant's  petition  request- 
ing authority  to  issue  $11,005.00  par  value  of  its  capital  stock  is  hereby 
denied  without  prejudice;  and 

It  is  hereby  further  ordered  that  Ontario-Upland  Gas  Company  be 
and  it  is  hereby  autfaorized  to  execute  a  mortgage  or  deed  of  trust  of 
its  properties  to  secure  a  bonded  indebtedness  of  $100,000.00  par  value 
0*  first  mortgage,  20-year,  6  per  cent  bonds. 

It  is  hereby  further  ordered  that  Ontario-Upland  Gas  Company  be 
and  the  same  is  hereby  granted  authority  to  issue  $60,000.00  face  value 
of  said  first  mortgage,  20-year,  6  per  cent  bonds. 

The  authority  herein  granted  to  the  applicant  to  execute  a  mortgage 
of  its  properties  and  to  issue  $60,000.00  of  its  bonds  is  granted  upon  the 
following  conditions,  and  not  otherwise: 

1.  Ontario-Upland  Gas  Company  shall  issue  said  bonds  so  as  to  net 
said  company  not  less  than. 90  per  cent  of  the  par  value  of  the  principal 
Ihereof  and  accrued  interest  thereon. 

2.  Before  any  of  said  bonds  herein  authorized  shall  be  issued,  appli- 
cant shall  make  definite  provision  for  the  purchase  at  not  more  than  par 
of  all  of  its  present  issue  of  $25,000.00  of  bonds  now  outstanding;  and 
said  outstanding  bonds  shall  be  returned  to  applicant  and  canceled 
before  or  immediately  upon  the  issue  of  any  of  the  bonds  herein 
jiuthorized. 

3.  The  proceeds  of  the  bonds  herein  authorized  to  be  issued  shall  be 
applied  as  follows; 

To  refund  alt  of  applicant's  present  issue  of  bonds S25,000  00 

To  pay  opplicant's  three  outstamiing  notes  to  Western  Boiler  and 

Steel  Company  1 25.122  57 

To  pay  Bpplicnnfs  note  to  Heat  4  rennebnker 550  00 

To  pay  Western  Boiler  and  Steel  Conipan.v  for  tlic  certain  additions 

and  betterments  to  its  system,  now  under  course  of  construction, 

and  referred  to  in  the  Eoregoing  opinion G80  00 

To  reimburse  ftpplicant's  tre;isury  on  account  of  moneys  eipended 

from  income _        2.500  00 

Total    , _ $53,852  67 

4.  Applicant  shall  submit  to  this  Comniis.sion  a  revised  deed  of  trust 
and  shall  not  execute  any  deed  of  trust  until  it  shall  have  obtained  a 
supplemental  order  approving  the  same. 

5.  The  authority  herein  granted  to  execute  the  mortgage  or  deed  of 
trust  above  mentioned,  and  to  issue  bonds  as  above  set  forth,  shall  apply 
only  to  such  mortgage  or  deed  of  trust  as  shall  be  executed,  and  to  such 
bonds  as  shall  be  issued,  on  or  before  August  -U,  1916. 
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6,  Applicant  shall  report  to  the  Railroad  Commission  within  thirty 
flays  after  the  issue  of  the  bonds  herein  authorized  the  face  value  of  the 
Ifonds  so  issued,  the  net  amounts  received  therefor,  and  the  disposition 
of  the  proceeds  thereof,  all  in  accordance  with  this  Commission's  Qen- 
eral  Order  No.  24,  which  order  in  so  far  as  applicable  is  made  a  part 
of  this  order. 

7.  This  order  shall  not  become  effective  until  applicant  has  paid  the 
fee  specified  in  section  57,  as  amended,  of  the  Public  Utilities  Act. 

Dated  at  San  Franc^co,  California,  this  14th  day  of  February,  1916. 


Decision  No.  3095. 


IN  THE  MATTER  OH'  THE  APPLICATION  OF  ANTELOPE  CREEK  AND 
RED  BLUFF  WATER  COMPANY  FOR  AN  ORDER  AUTHORIZING  THE 
ISSUE  OF  NOTES. 

Application  No.  2053. 
Decided  February  14,  1916. 

Applicant  applies  tor  and  is  graoted  permisBion  to  issue  serial  notes  In  the  principal 
sum  of  {11.000.00,  psyablp  in  from  one  to  five  yrars.  for  the  purpose  of  refunding 
$4,000.00  in  bonds  and  «T.O0O.0O  in  notes. 

Elliott  McAllister,  for  Applicant. 

Report  of  the  Commission. 

This  is  an  amended  application  of  Antelope  Creek  and  Red  Bluff 
Water  Company  for  authority  to  issue  an  installment  note  or  notes  in 
the  total  sum  of  $11,000.00  to  Savings  Union  Banlt  and  Trust  Company 
for  the  purpose  of  refunding  $4,000.00  of  bonds  and  $7,000.00  of  notes 
now  outstanding. 

Applicant  was  incorporated  in  April,  1888,  and  since  that  time  has 
been  engaged  in  supplying  water  in  the  city  of  Red  Bluff,  Tehama 
County.  Witness  for  applicant  testified  that  at  the  present  time  the 
wimpany's  only  indebtedness  consists  of  $4,000.00  of  bonds  and 
$7,000.00  of  notes.  The  bonds  now  outstanding  are  held  by  the  Savings 
Union  Bank  and  Trust  Company  of  San  Franeiaeo,  and  are  the  remain- 
der of  an  issue  of  $20,000.00  of  first  mortgage  4  per  cent  bonds  issued  in 
1898.  Of  the  $4,000.00  of  bonds  now  outstanding,  $1,000.00  matures 
December  31,  1916,  and  similar  amounts  in  each  of  the  succeeding 
three  years. 

The  notes  which  applicant  has  outstanding  were  issued  under  author- 
ity granted  by  this  Commission  in  its  Decision  No.  404  (Vol.  2,  Opinions 
and  Orders  of  the  Railroad  Commission  of  California,  page  18),  and 
certain  orders  issued  supplemental  thereto.    Said  Decision  No.  404  gave 
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upplicant  authority  to  issue  6  per  cent  promisaory  notes  in  the  total 
Bum  of  $15,000.00  for  the  purpose  of  liquidating  a  $3,000.00  note  held 
by  Bank  of  Tehama  County  and  providing  funds  with  which  to  reim- 
burse the  company 'a  treasury  for  moneys  expended  in  additions  and 
betterments. 

In  a  second  supplemental  order,  dated  February  6,  1915  (Vol.  6, 
Opinions  and  Orders  of  the  Railroad  Commission  of  California, 
|)age  170),  the  company  was  authorized  to  issue  promissory  notes  in  the 
sum  of  $12,000.00  for  the  purpose  of  refunding  a  note  for  $3,500.00, 
being  the  unpaid  balance  of  notes  issued  under  the  original  DecisioD 
No.  404,  and  to  provide  funds  with  which  to  reimburse  the  company's 
treasury  in  the  sum  of  $8,500.00  for  moneys  previously  expended  for 
additions  and  betterments. 

Of  the  $12,000.00  of  notes  so  authorized,  applicant  issued  only 
$7,000.00  as  follows : 


In  the  present  application  authority  is  a.sked  to  issue  an  $11,000.00 
installment  note  or  notes  to  Savings  Union  Bank  and  Trust  Company  of 
San  Francisco  and  to  u.se  the  proceeds  in  taking  up  the  $4,000.00  of 
bonds  and  $7,000.00  of  notes  above  mentioned.  The  note  or  notes  which 
the  company  desires  to  issue  will  bear  interest  at  5  per  cent  per  annum 
and  will  be  payable  as  follows: 

?1,000.00  on  or  Iwfore  npecmber  31,  191fi 

S2.000.00  on  or  before  December  31,  1917 

¥2.000.00  on  or  before  December  ;!l.  IBIS 

f2.000.00  on  or  before  December  31,  1919 

K.000.00  on  or  before  Dfcember  31.  li»20 

f2.000.00  on  or  Itefofc  December  31,  1921 

After  consideration  of  the  evidence  submitted  by  applicant  it  appears 
that  this  application  is  reasonable  and  should  lie  granted  subject,  how- 
ever, to  the  terms  of  the  following  order  r 
ORDER. 

Antelope  Creek  and  Red  Bluff  Water  Company  having  applied  to 
this  Commission  for  authority  to  issue  an  $11,000.00  5  per  cent  instal- 
ment note  or  notes  to  Savings  Union  Bank  and  Trust  Company  of  San 
Francisco,  and  a  hearing  having  been  held  and  it  appearing  to  this 
Commission  that  applicant's  request  is  reasonable  and  the  purposes  for 
which  it  is  propiwed  to  issue  said  note  or  luites  are  not  in  whole  or  in 
part  reasonably  chargeable  to  operating  exjipnses  or  to  income. 
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/( is  hereby  ordered  that  Antelope  Creek  and  Red  Bluff  Water  Com- 
pany be  and  it  is  hereby  authorized  to  issue  an  instalment  note  or  notes 
lo  Savings  Uuioii  Bank  and  Trust  Company  of  San  Francisco  in  the 
priacipal  sum  of  $11,000.00  and  bearing  interest  at  5  per  cent  pe) 
pjiDum  and  maturing  as  follows : 

$1,000.00  on  or  before  December  31,  1&1G 
$2,000.00  OQ  or  before  December  31.  1017 
$2,000.00  on  or  before  December  31.  1018 
$2,000.00  on  or  before  December  31,  101!) 
$2,000.00  on  or  before  December  31,  1020 
$2,000.00  an  or  before  December  31,  1021 

The  order  herein  granted  is  granted  upon  the  following  conditions 
and  not  otherwise  r 

1.  The  proceeds  from  the  note  or  notes  herein  authorized  to  he  i&sned 
shall  be  u.sed  for  the  following  purposes  and  not  otherwise: 

(o)  To  retire  $4,000.00  of  applicant's  first  mortgage  4  per  cent  bonds 
now  outstanding,  held  by  Savings  Union  Bank  and  ^Trust  Company  of 
San  Francisco. 

(6)  To  retire  two  6  per  cent  promissory  notes  in  the  sum  of  $3,500.00 
each,  payable  to  Bank  of  Tehama  County,  dated  April  28,  1915,  and 
November  26,  1915,  respectively,  and  maturing  February  6.  1916. 

2.  Applicant  shall  report  to  this  Commission  within  thirty  days  after 
Ihe  issue  of  any  note  or  notes  authorized  to  be  issued,  the  name  of  the 
|>ayee.  the  term  of  the  note,  the  rate  of  interest  and  the  face  amount  of 
nich  note  or  notes  and  the  application  of  the  proceeds. 

3.  The  authority  herein  granted  to  issue  a  note  or  notes  shall  not 
become  effective  until  the  payment  by  applicant  of  the  fee  prescribed  in 
Ihe  Public  Utilities  Act. 

4.  The  authority  herein  granted  shall  apply  only  to  such  note  or  notes 
ii»  shall  have  been  issued  on  or  before  June  30,  1916. 

Dated  at  San  Francisco,  California,  this  14th  day  of  February,  1916. 


Decision  No.  3096. 
peter  a.  loforen 


PACIFIC  GAS  AND  ELECTRIC  COMPANY. 

Case  No.  875. 

Decided  February  11,  1916. 

CompUiDUit  petitionB  the  CommiwioD  to  compel  defendant  compan;  to  extend  ita 
B  distance  of  approiimately  1,100  feet  so  aa  to  serve  him  with  teas  for 


domeatic  purposps,  and   it   appearinj:   tliat   with   the   exception  of  complaini 


lh#Te   are   odI;    a   limited    number   of    pnssible    additional   conaumen   JttKtllftl 
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district  which  would  require  further  exteusions  to  be  aeryed,  thst  the  eipenaee 
incidental  to  sach.  eitenaions  would  not  warrant  the  company  in  making  same 
under  ordinary  conditions.  Defendant  directed  to  make  the  eitensiona  neces- 
sary, provided  that  proposed  conanmerB  guarantee,  for  a  period  of  three  years, 
the  monthly  minimum  amonQta  prescribed. 

Albert  A.  Stiefvater,  for  Complainant. 

Charles  P.  Cutten,  tor  Defendant. 

Report  of  the  Commission. 

Complainant  herein  alleges  in  effect  that  the  defendant  company 
has  refused,  and  still  refuses,  to  extend  its  gas  mains  to  serve  his  resi- 
dence and  also  certain  other  residences  hereinafter  referred  to  in  the 
same  tract.  The  defendant  company  in  its  answer  admits  that  it  has 
refused  to  extend  its  gas  service  as  alleged,  for  the  reason  that  in  the 
immediate  vicinity  of  the  proposed  extension  sufScient  business  can  not 
be  obtained  to  justify  the  investment.  The  defendant  further  states 
that  the  local  investment  to  serve  complainant  would  be  $269.50;  that 
the  investment  to  serve  the  complainant  and  three  additional  residences 
located  in  adjacent  territory  would  be  approximately  $575,30,  from 
which  a  revenue  not  to  exceed  $70.00  per  year  would  be  obtained. 

At  the  hearing  evidence  was  introduced  by  both  the  complainant  and 
defendant  relating  to  expense  to  be  incurred  and  revenue  to  be  derived 
not  only  from  an  extension  of  service  to  the  complainant  alone  but  to 
various  groups  of  residents  in  the  tract.  Without  objection  on  the  part 
of  either  party  the  general  question  of  extensions  in  that  tract  was 
considered  at  the  hearing. 

The  material  portions  of  the  evidence  are  as  follows: 

The  defendant  company  has  heretofore  extended  its  mains  to  within 
approximately  1,100  feet  of  the  residence  of  complainant.  Such 
extension  was  made  with  the  belief  that  the  territory  to  be  served  by 
that  extension  would  be  built  up,  but  little  revenue  has  been  obtained 
therefrom,  and  it  has  proved  unremunerative. 

Complainant's  residence  is  located  at  the  comer  of  Grand  avenue 
and  Scott  street,  in  the  Toler  Heights  tract,  in  the  city  of  Oakland. 
There  has  been  little  development  in  the  tract  so  far,  and  there  is  no 
reason  to  believe  that  any  unusual  development  will  take  place  there 
in  the  uear  future.  At  the  present  time  there  are  seven  residences 
located  in  the  territory  near  the  complainant's  house.  Four  of  the 
seven,  including  complainant,  have  signified  their  willingness  to  take 
gas  service,  and  it  is  possible  that  one  or  two  of  the  remaining  will  take 
service. 
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The  location  of  the  residences  is  as  follows: 
Mr.  P.  A.  LofsreD,  lot  No.  2,  b1t<ck  L,  fronting  Scott  street. 
Mr.  Backlnnd,  lot  No.  10,  block  Q,  froatiOK  Willianu  street. 
Mr.  Ross,  lot  No.  8,  block  V,  froalinf-  WilliamH  street. 
Mr.  Keen,  lot  No.  1,  block  O,  frooting  WilliamB  street. 
Mr.  Liedenstrander,  lot  No.  5,  block  L,  fronting  S(?ott  street. 
Mr.  Olsen,  lot  No.  8,  block  L.  fronting  Scott  street. 
Mr.  Laurence,  lot  No.  9,  block  L,  fronting  Scott  street. 

The  present  gas  mains  of  the  company  have  been  extended  to  Foot- 
bill  boulevard  and  Mountain  View  avenue  in  the  tract.  To  serve  the 
eomplaioaDt  will  require  a  two-inch  main  extension  approximately 
1,100  feet  iu  length  along  Mountain  View  and  Grand  avenue. 

To  serve  Messrs.  Baeklund,  Ross  and  Keen  will  require  an  additional 
extension  of  approximately  1,050  feet  along  Qrand  avenue  and  Wil- 
liams street. 

An  extension  to  serve  the  three  remaining  possible  consumers  will  be 
approximately  450  feet. 

The  cost  of  the  extensions  proposed  is  approximately  as  follows : 

Probabia  Cost  of  Extansion. 

1.  Lofgren |2TO 

2.  Addition  to  serve  Baeklund,  Boss  and  Keen 306 

3.  Addition  to  sen-e  S  houses  mi  Scott  street 180 

Total  of  1  and  3 450 

ToMl  of  1  and  2 575 

Total  of  1,  2  and  3 755 

The  revenue  to  be  obtained  was  estimated  to  be  approximately 
$18,00  per  annum  per  consumer  as  determined  from  the  average  con- 
ditions in  this  district,  although  there  is  a  question  whether  this  amount 
will  be  obtained  from  each  of  these  residences. 

An  investigation  of  the  average  operating  expenses  and  operating 
revenue  of  the  company  disclosed  that  the  expenses,  exclusive  of 
depreciation,  equal  approximately  55  per  cent  of  the  gross  revenue  of 
the  gas  department. 

The  extension  in  question  is  within  the  city  limits  of  Oakland  and 
defendant  has  a  monopoly  of  the  business  and  presumably  a  constitu- 
tional franchise  to  extend  over  all  streets,  and,  as  referred  to  in  other 
decisions,  the  company  must  expect  to  make  some  extensions  which  are 
not  in  themselves  entirely  remunerative.  In  this  instance,  however, 
the  small  percentage  of  revenue  to  be  obtained  would  hardly  justify 
the  requiring  that  the  company  make  the  extension  without  an  addi- 
tional guarantee  from  the  consumers. 

We  are  of  the  opinion  in  this  ease  that  it  would  be  fair  to  both  the 
consumer  and  company  if  the  eon.sumer  was  required  to  pay  his  por- 
tion of  the  operating  expenses  and  an  allowance  for  interest  and  depre- 
ciation upon  the  investment  required  to  make  the  local  extension, 
leaving   any  proportionate  cost  of  the  production   and  transmission; 
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fixed  charges  of  interest  and  depreciation  upon  the  general  system  to 
be  cared  for  by  the  connection  of  conaumers  upon  the  present  mains, 
and  the  future  consumers  connected  upon  the  proposed  mains  of  the 
company. 

The  following  table  contains  a  statement  of  the  factors  necessary  to 
the  solution  of  a  reasonable  rate  to  be  charged  in  accordance  with  the 
opinion  herein  immediately  above  expressed: 


l—Lofgren   

2— Baclcluiid,  R08B  and  Keen. 
3— Throe  houeea  on  Scott  str 

Total  ol  1  and  3 

Total  ol  1  and  2 

Total  of  1,  2  and  3 


,   lo 


1      ™a. 

mST".. 

■      (2400 
48  00 
45  00 

113  20 
26  40 
24  75 

69  00 

72  00 

1      117  00 

37  95 
39  60 
64  35 

«noo 
30  so 

18  00 


$40  30 

sew 

42  7S 
82  95 
97  10 
139  ffi 


From  the  foregoing  it  will  appear  that  considering  Mr.  Lofgren  by 
himself  he  should  guarantee  $3.50  per  month. 

Considering  the  complainant  and  the  consumers  Baclilund,  Ross  and 
Keen  as  a  group  to  be  served  by  a  possible  extension,  they  should 
guarantee  at  least  $8.25  per  month  in  the  aggregate,  or  $2,10  per  resi- 
dence per  month. 

Considering  complainant  and  the  three  possible  consumers  on  Scott 
street  as  a  possible  basis  for  an  extension,  a  guarantee  of  at  least  $7.00 
per  month  should  be  made,  or  $1.75  per  month  per  consumer. 

Considering  the  seven  consumers  together,  a  guarantee  of  at  least 
$1.70  per  consumer  per  month  should  be  made. 

ORDER. 

Complainant  having  applied  to  this  Commission  for  an  order 
directing  the  defendant,  Pacific  Gas  and  Electric  Company,  a  corpora- 
tion, to  extend  its  service  lines  so  as  to  serve  complainant  with  gas  for 
lighting  and  heating  purposes; 

And  the  Commission,  after  a  public  hearing  in  relation  thereto,  having 
fully  considered  the  facts  from  the  proofs  adduced,  and  all  and  singular 
being  advised  in  the  premises;  now,  therefore, 

/(  is  hereby  ordered  that  defendant.  Pacific  Gas  and  Electric  Com- 
pany, extend  its  service  lines  aud  connections  in  such  manner  as  may 
be  necessary  to  provide  gas  for  lighting  and  heating  purposes  to  the 
residences,  or  groups  of  rcsidence.s,  in  Toler  Heights,  Brooklyn  town- 
ship. Oakland,  California,  as  may  comply  with  the  following  condi- 
tions, it  being  expressly  understood  that  said  extensions  are  ordered 
only  upon  full  compliance  on  the  part  of  the  consumers  with  the 
following  conditions : 

1.  Before  an  extension  be  made  to  furnish  only  the  residence  of 
complainant  herein,   the  complainant  shall   execute  ia~furf(];|o{   th< 
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defendant  company  a  good  and  sufficient  undertaking  or  guarantee  to 
said  defendant  company,  guaranteeing  that  he,  or  the  occupant  of  the 
premises,  will  use  the  gag  for  lighting  or  other  purposes  and  pay  there- 
for a  minimum  charge  of  $3.50  per  month  for  a  period  of  three  years. 

2.  Before  an  estension  be  made  necessary  to  serve  eomplaiaant  herein 
and  the  premises  occupied  by  Messrs.  Backlund,  Boss  and  Keen,  said,  or 
other,  consumers  shall  execute  in  favor  of  defendant  company  a  good 
and  sufficient  undertaking  or  guarantee  to  said  defendant  company, 
guaranteeing  that  they  will  use  gas  for  lighting  and  other  purposes 
and  pay  therefor  a  minimum  charge  of  $2.10  per  month  each  for  a 
period  of  three  years, 

3.  Before  an  extension  be  made  necessary  to  serve  the  residence  of 
complainant  and  the  premises  hereinabove  designated  as  the  three 
houses  on  Scott  street,  the  same  being  now  occupied  by  Messrs.  Lieden- 
strander,  Olsen  and  Laurence,  said,  or  other,  consumers  shall  execute 
in  favor  of  the  defendant  company  a  good  and  sufficient  undertaking 
or  guarantee  to  said  defendant  company,  guaranteeing  that  they  will 
use  the  gas  for  lighting  or  other  purposes  and  pay  therefor  a  minimum 
charge  of  $1.75  per  month  each  for  a  period  of  three  years. 

4.  Before  an  extension  be  made  necessary  to  serve  the  residence  of 
complainant  herein,  together  with  the  premises  now  occupied  by  Messrs. 
Baekltmd,  Ross,  Keen,  Liedenstrander,  Olsen  and  Laurence,  said,  ■  or 
other,  consumers  shall  execute  in  favor  of  the  defendant  company  a 
good  and  sufficient  undertaking  or  guarantee  to  said  defendant  com- 
pany, guaranteeing  that  they  will  use  the  gas  for  lighting  or  other 
purposes  and  pay  therefor  a  minimum  charge  of  $1,70  per  month 
each  for  a  period  of  three  years. 

5.  The  Commission  reserves  the  right  to  make  such  further  orders 
in  this  proceeding  relative  to  the  amount  of  the  above  minimum  charge 
and  the  manner  of  guaranteeing  the  same  as  it  may  deem  necessary, 
and  to  further  modify  this  order  in  such  manner  as  may  be  advisable 
in  the  premises. 

Dated  at  San  Francisco,  California,  this  14th  day  of  February,  1916. 


Decision  No.  3097. 
in  the  matter  of  the  application  of  town  of  ukiah  city 
for  an  order  approving  increase  in  rates  charged  by 
it  for  electric  energy  to  its  customers  without  its 
corporate  limits. 


Application  No.  1850. 
Decided  February  14,  1916. 
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limits,  tlie  new  schedule  affecting  an  increase  to  oiiif  one  consumer,  the  Ukiah 
Water  and  Improvement  Company,  its  largest  patron,  and  after  review  of  the 
evidence  aubmitted  it  appearing  that  the  petition  is  reasonable,  application 
granted. 

Charles  M.  Mannon,  city  attorney,  for  Applicant. 

F.  A.  Brush,  for  Ukiah  Water  end  Improvement  Company. 

Report  op  the  Commission, 

By  this  application  the  town  of  Ukiah  City,  a  municipal  corporation 
of  the  sixth  class,  asks  authority  of  the  Railroad  Commission  to  increase 
tates  to  be  charged  by  it  for  electric  energy  distributed  over  its 
municipally  owned  system  to  territory  outside  of  the  city  limits. 

The  city  contemplates  a  change  in  both  lighting  and  power  rates. 
It  will  not  be  necessary,  however,  to  particularly  consider  lighting  rates 
herein  for  the  reason  that  the  only  customers  served  beyond  the  city 
limits  are  users  of  power.  Only  one  of  these,  Ukiah  Water  and 
Improvement  Company,  will  be  adversely  affected  by  the  rate 
requested. 

The  following  tables  show  the  present  and  the  proposed  schedules 
of  rates  for  energy  furnished  for  power  purposes : 

Pr«aent  Schedul*. 


Over  1  h.p.,  lacluding  5  h.p 

Over  5  h.p.,  including  10  h.p. — 
Over  10  h.p.,  iucludlDg  '20  h.p... 
All  over  20  h.p 


Minimum  bill  $1.00  per  month  per  h.p.  Installed. 
Proposed  Seh«dul«. 


Less  than  2  h.p... 


10  to  30  h.p 

30  to  60  h.p 

Over  50  h.p.,  2,300  volt  service  only.. 


Hlnlmum  charge  9 


iDth  per  h.p.  Installed. 


The  city  purchases  current  from  tlie  Snow  Mountain  Water  and 
Power  Company  metered  at  its  switchboard  substation  in  Ukiah  under 
a  schedule  of  rates  fixed  pursuant  to  Decision  No.  1309,  in  Case  No.  483, 
Town  of  TIkiah  vs.  Snow  Monnlain  Walci-  and  Power  Company  (Vol.  4, 
Opinions  and  Orders  of  the  Railroad  Commission  of  California,  p.  293). 
This  schedule  is  upon  a  sliding  scale,  wliich  varies  from  2.9514  ceota 
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to  1.1754  cents,  depending  upon  the  amount  of  enei^  consumed.  The 
average  rate  paid  by  the  city  under  this  schednle  for  the  fiscal  year 
ending  Jnne  30,  1915,  was  1.374  cents  per  kilowatt  hour,  ita  total 
consumption  having  amounted  to  780,663  kilowatt  hours.  Of  this  cur- 
rent purchased  from  the  Snow  Mountain  Water  and  Power  Company, 
the  city  sold  and  delivered  over  26^  per  cent  to  Ukiah  Water  ana 
Improvement  Company,  being  205,020  kilowatt  hours  metered  at  its 
station,  at  an  average  price  of  .992  cents  per  kilowatt  hour.  The  com- 
pany paid  for  current  the  sum  of  $2,033.83.  For  this  it  would  have 
paid  at  the  proposed  new  rate  $3,097.81  gross,  or  an  increase  of 
$1,063.98. 

Previous  to  the  decision  of  the  Commission  fixing  this  load  factor 
rate,  the  city  was  purchasing  energy  on  a  fiat  rate  baais  at  $4.00  per 
month  per  horsepower  of  maximum  demand,  the  load  being  largely 
lighting,  with  an  inherent  load  factor  of  some  30  per  cent.  The  city, 
in  order  to  fill  up  the  valley  or  offpeak  period,  sold  energy  to  the 
Ukiah  Water  and  Improvement  Company  at  a  rather  low  rate  as 
follows : 

First  100  k.w.h.  per  h.p.  per  month IJ  cents 

Second  100  b.w.b.  per  h.p.  per  month 1     cent 

Over  200  k.w.h.  per  b.p.  pec  mooth -_     (  cent 

This  consumer  operates  a  pumping  plant  driven  by  a  75-horsepower, 
2,300  volt  motor,  by  which  water  is  pumped  to  a  considerable  height 
into  a  reservoir,  from  which  it  is  distributed  to  the  inhabitants  of 
Ukiah  for  domestic  purposes.  The  plant  is  located  some  distance 
beyond  the  city  limits.  Due  to  the  imusual  consumption  of  water  per 
capita,  the  annual  load  factor  of  this  plant  is  about  35  per  cent  and 
the  monthly  load  factor  during  the  summer  season  has  been  as  high  as 
90  per  cent.  The  reason  for  this  difference  between  monthly  and 
annual  load  factors  is  that  during  several  winter  and  spring  months 
no  water  is  pumped,  moat  of  the  water  being  supplied  by  gravity.  It 
also  has  a  steam  plant  to  operate  its  pumps,  which  it  could  use  if 
desired. 

It  developed  at  the  hearing  that  the  only  other  consumer  outside 
the  city  limits  is  the  French  J^merican  Wine  Company  which  has  a 
25-horaepower  installation,  but  the  effect  on  this  consumer  of  the 
proposed  change  in  schedule,  is  a  reduction  in  its  rate.  This  is  due  to 
the  fact  that  the  annual  consumption  has  been  quite  small  and  the 
consumer  paid  only  the  minimum,  which  in  the  proposed  schedule, 
is  reduced  from  $1.00  to  50  cents  per  month  per  horsepower. 

The  line  supplying  service  to  the  water  company  is  3-phase,  2,300 
volts,  approximately  IJ  miles  in  length,  and  consists  of  No.  4  wire  for 
about  half  the  distance  and  No,  6  wire  for  the  remainder,  strung  on 
35-foot  poles.    The  city  owns  the  line  to  the  city  limits,  a  total  of  29 
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poles,  and  the  portion  beyond  the  city  limits  was  coastructed  by  the 
water  company,  there  being  15  poles  in  this  section.  The  current 
furnished  by  the  city  is  metered  at  the  water  company's  station.  A 
map  filed  by  applicant  shows  that  there  are  a  considerable  number  of 
consumers  supplied  from  this  line  inside  the  city  limits  so  that  the 
entire  line  is  not  chargeable  to  this  consumer. 

For  this  reason  we  have  determined  the  local  cost  of  primary  distribu- 
tion for  the  Entire  system  rather  than  attempt  to  prorate  this  particular 
line  to  the  several  consumers  connected  thereto. 

In  arriving  at  the  total  cost  of  service  to  this  consumer  the  base  cost 
is  that  for  energy  deliverable  to  the  Ukiah  distribution  system,  which 
is  the  schedule  rate  paid  by  the  city.  The  additional  costs  are  for 
primary  distribution,  which  includes  a  proper  pro  rata  of  investment 
and  operating  expenses  of  switching  station  and  primary  lines;  and 
for  increase  in  the  energy  cost  to  cover  loss  in  local  primary  distribu- 
tion. The  rate  of  return  used  in  our  ascertainment  of  investment  cost 
is  5  per  cent,  being  the  rate  of  interest  paid  by  the  city  on  bonds  sold 
to  finance  the  original  construction. 

The  coat  of  service  so  derived  is  as  follows: 

r  capadty. 


For  the  consumption  of  the  water  plant  for  the  year  ending  July, 
1915,  the  above  is  equivalent  to  an  average  cost  per  kilowatt  hour  of 
$0.01415  and  a  total  annual  cost  of  $2,901.23. 

The  attitude  of  the  city  at  the  hearing  was  that  it  did  not  care  to 
cam  any  profit  at  this  time  on  the  service  to  the  water  plant.  In 
fixing  the  rate  herein  we  are  mindful  of  the  fact  that  the  consumer 
could  probably  construct  a  line  to  the  Talmage  substation  of  the  Snow 
Mountain  Water  and  Power  Company  and  obtain  service  at  a  rate 
lower  than  cost  to  the  city ;  that  it  has  an  auxiliary  steam  plant  which 
tends  to  limit  the  value  of  the  service  when  compared  with  cost  of 
steam  operation  j  and  also  that  the  rate  paid  by  the  water  company 
should  be  reflected  in  the  water  rates  paid  by  the  inhabitants  of  TTMah. 

It  has  not  been  possible  to  accurately  determine  the  original  cost 
of  the  system  from  the  data  available.  In  1900  the  city  voted  $18,000.00 
of  5  per  cent  bonds,  which  were  sold  at  par  and  the  proceeds  used  to 
build  an  electric  generating  plant  and  distributing  system  under 
contract  by  which  it  was  to  cost  $16,500.00.  Later  the  machinery  of 
the  generating  plant  was  sold  for  $1,700.00.  Practically  aU  of  the 
original  distribution  system  has  since  been  replaced.  There  has  been 
no  further  bond  issue.  After  its  construction  there  was  a  considerable 
additional  investment  in  the  plant  and  system,  the  amount  of  which 
could  not  be  shown.  Therefore,  the  estimated  cost  of  the  portion  of 
the  system  necessary  to  this  imiuiry,  based  on  the  inventory  submitted 
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by  the  city  electrician,  has  been  considered  in  estimating  retnm  to 
the  city  as  an  element  of  cost. 

The  water  company  appeared  at  the  hearing  and  stated  that  its 
present  rates  for  water  do  not  justify  its  paying  an  increased  rate  for 
electric  energy,  and  that  hydrant  rentals  have  been  gradually  reduced 
by  the  city  from  $5.00  to  25  cents  per  month.  It  also  complained  of 
serious  lass  through  waste  of  water.  These  matters,  however,  can  not 
be  property  considered  under  the  present  application  relating  to  rates 
for  electric  energy.  They  are,  of  course,  subjects  for  inquiry  in  a 
.suitable  proceeding. 

For  the  reasons  indicated  we  have  concluded  to  modify  the  proposed 
rate  for  installations  of  over  50  horsepower,  but  otherwise  authorize 
the  rates  requested. 

ORDER. 

The  town  of  XJkiah  City  having  applied  to  the  Railroad  Commission 
for  authority  to  increase  rates  for  electric  energy  served  by  it  beyond 
its  corporate  limits,  as  shown  in  its  proposed  schedule  of  rates  for 
lighting  and  power  purposes,  submitted  with  the  application,  and  a 
public  hearing  having  been  held  thereon  and  the  Commission  being 
now  fully  advised  in  the  premise.s,  and  the  matter  being  ready  for 
determination,  it  is  hereby  found  as  a  fact  that  applicant's  existing 
rates  for  electric  energy  distributed  by  it  in  territory  beyond  its  cor- 
porate limits  are  unjust  and  nnreasonable  in  so  far  as  they  differ  from 
the  rates  herein  established. 

It  ia  hereby  further  found  as  a  fact  that  the  rates  herein  established 
are  fair  and  rea.sonabIe  rates  for  electric  energy  distributed  by 
applicant  in  territory  beyond  its  corporate  limits.  Basing  its  order  on 
tbe  foregoing  findings  of  fact  and  the  iindingg  of  fact  contained  in 
the  opinion  preceding  this  order, 

It  is  hereby  ordered  that  the  town  of  Ukiah  City  be  and  it  ia  hereby 
authorized  to  establish  and  file  with  the  Railroad  Commission  within 
thirty  days  from  the  date  of  this  order,  the  following  rates  for  electric 
energy  supplied  by  it  to  consumers  outside  of  and  beyond  its  corporate 
limits,  to  wit: 

Soheduia  A — Lighting    Ratal. 
10  centM  eacb  for  Snt  20  k.w.h.  used  per  mouth, 
7  ceats  each  for  next  30  k.w.b.  used  per  moolh. 
3  cents  each  for  all  over  50  k.w.h.  nsed  ppr  moDtb. 
CnrrenC   measared   with   recording   watt-hour  meters. 
No  discounta  or  peoBlties. 
Uinimam  charge  fifty  ceDta  per  month. 


idbyGooglc 


94  CALIFORNIA    RAILBOAD    COMMISSION   DECISIONS. 

Sohwiula  C — Powor  Ratai. 

Less  tban  2  bp.— iDsUlIationa  of— 

4  ceutB  each  for  first  40  k.w.h.  per  h.p.  installed,  used  per  month. 
3  ceDts  eacb  for  all  over  40  k.w.h,  per  h.p.  Installed,  used  per  month. 

iDatallationH  from  2  to  10   h.p. 
3J  cents  each  for  first  40  k.w.h.  per  h.p,  installed,  aeed  p«r  montli. 
2J  cents  each  for  all  over  40  k.w.h.  per  h.p.  installed,  used  per  month. 

InstallaCicma   from   10  to  30  h.p. 
3  cents  each  for  first  40  k.w.h.  per  h.p.  installed,  used  per  month. 
2  cents  each  for  all  over  40  k.w.b.  per  h.p.  installed,  used  pet  month. 

InstallatiooH  from  30  to  SO  h.p. 
2  cents  each  for  first  40  k.w.b.  per  h.p.  installed,  used  per  month. 
1)  cents  each  for  all  over  40  k.w.h.  per  h.p.  installed,  used  per  month. 
Minimum  charge  fifty  cents  per  month  per  h.p.  installed. 

Primary    Power   Ratss. 

Applicable  to  primary  power  EnFtallations  In  excess  of  50  h.p. 
Demand  charge  $0.70  per  year  per  h.p.  of  rated  motor  capacity,  plus  energy 
charge  1.17  cents  per  k.w.h. 

Dated  at  Sas  Franeisco,  California,  this  14th  day  of  February,  1916. 


Decision  No.  3098. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  CITT  RAILWAY  COMPANT 
0¥  LOS  ANGELES  FOR  AN  ORDER  ADTHOBIZING  THE  ISSUE 
OF  BONDS. 

Application  No.  1977. 
Decided  February  14,  1916. 

City  Railway  Company  of  IjOS  Annples  applies  for  permission  to  iBsne  to  the  Los 
Angeles   Railway   Corporation  $280,000.00  face  value  of  its  Q  per  cent  boudB 

at  par  in  payment  tor  eiteasLons  constructed  by  Ibe  latter  company,  and  it 
appearing  tliat  the  eiteoHions  r!>i>resent  an  investment  considerably  in  eices4 
of  the  amount  of  bonds  asked  for,  application  granted. 

Gihson,  Dunn  &  Crvtclur,  by  S.  M.  Haskins,  for  Applicant. 

Report  op  the  Commission. 

City  Railway  Company  of  Los  Angeles,  by  its  amended  application, 
seeks  authority  from  the  Railroad  Commis.sion  to  issue  $280,000.00 
face  value  of  its  first  mortgage  6  per  cent  bonds  at  par  to  Los  Angeles 
Railway  Corporation  in  payment  for  improvements  and  extensions  to 
its  system  of  street  railways  in  the  pity  of  Los  Angeles. 

Applicant  was  incorporated  December  1,  1910,  with  an  authorized 
capital  of  .$5,000,000.00,  divided  into  50,000  shares  of  the  par  value  of 
$100.00  each.  It  has  an  autliorized  bonded  indebtedness  of  $5,000,- 
000.00  fat-e  value,  of  which  3,613  bonds  of  the  face  value  of  $1,000.00 
each  are  now  issued  and  outstanding.  Its  said  bonds  are  dated 
February  1,  1911,  prior  to  the  effective  date  of  the  Public  Utilities  Act. 
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Applicant  was  organized  as  an  auxiliary  of  the  Los  Angeles  Railway 
Corporation  for  the  purpose  of  fluaooiiig  extensions  of  the  lines  of  that 
system.  Under  the  plan  pursued  by  thejie  eompanies,  the  estensloDS 
are  constructed  by  Loa  Angeles  Railway  Corporation  for  applicant. 
City  Railway  Company  of  Los  Angeles  pays  therefor  with  its  said 
bonds  igsued  at  par.  The  extensions  are  thereafter  operated  by  Los 
Angeles  Railway  Corporation  under  lease.  The  relation  and  finaueiug 
of  these  two  companies  is  fully  set  forth  in  Decision  No.  2193,  March  3, 
1915,  pertaining  to  the  organization  and  financing  of  a  new  corpora- 
tion to  take  over  the  properties.  (Vol.  6,  Opinions  and  Orders  of  the 
Railroad  Commksion  of  California,  p.  272.) 

Under  the  mortgage  or  deed  of  trust  securing  the  payment  of  the 
bonds,  bonds  are  to  be  certified  and  delivered  by  the  trustee  upon 
reeeiving  certificate  from  the  officers  of  the  issuing  company  to  the 
effect  that  an  equivalent  amount  of  indebtedness  has  been  incurred. 

At  the  hearing  it  was  shown  that  in  pursuance  of  this  general  plan 
applicant  has  become  indebted  to  Los  Angeles  Railway  Corporation  for 
the  construction  of  substations,  car  houses,  tracks,  buildings,  shops  and 
other  structures,  and  the  furnishing  of  equipment,  to  the  extent  of 
conaiderably  more  than  $280,395.77,  which  indebtedness  remains  unpaid, 
and  on  account  of  which  it  wishes  to  issue  bonds  of  the  face  value  of 
*280,000.00  at  par. 

The  chief  engineer  and  the  auditor  of  the  Commission  in  their  work 
of  bringing  the  valuation  of  these  properties  down  to  date,  find  that 
the  amount  mentioned  has  been  invested  as  claimed,  and  that  the 
present  indebtedness  far  exceeds  said  amount.  We  shall,  therefore, 
authorize  the  Issue  of  bonds  as  prayed. 
ORDER. 

City  Railway  Company  of  Loe  Angeles  having  applied  to  the  Rail- 
road Commission  of  the  State  of  California  for  an  order  authorizing 
the  issue  by  said  company  of  $280,000.00  face  value  of  its  bonds  at 
par  to  Los  Angeles  Railway  Corporation  on  account  of  an  enlisting 
indebtedness  now  due  from  applicant  of  $280,395.70,  and  a  public 
hearing  having  been  held  upon  said  application  and  the  Railroad 
Commission  finding  that  the  purposes  for  which  .said  bonds  are  herein 
authorized  to  be  issued  are  not  in  whole  or  in  part  reiLsonably  charge- 
able to  operating  expenses  or  to  income. 

It  is  hereby  ordered  that  the  Railroad  Commission  of  the  State  of 
California  does  hereby  authorize  the  issue  at  par  by  said  City  Railway 
Company  of  Los  Angeles  to  Los  Angeles  Railway  Corporation  of 
$280,000.00  face  value  of  principal  of  its  bonds,  dated  February  1,  1911, 
in  satisfaction  and  discharge  of  $280,000.00  of  its  present  indebtedness, 
to  said  Loa  Angeles  Railway  Corporation,  incurred  for  certain  improve- 
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mentB,  betterments  and  extensions  eonstrueted  by  it  for  applicant,  upon 
the  following  conditions  and  not  otherwise,  to  wit: 

1.  City  Railway  Company  of  Los  Angeles  shall  keep  separate,  true 
and  accurate  accounts  showing  the  receipt  and  application  in  detail  of 
the  proceeds  of  the  sale  of  the  bonds  hereby  authorized  to  be  issued  and 
shall,  within  twenty  days  after  the  issue  of  any  such  bonds,  make 
verified  report  to  the  Railroad  Commission,  stating  the  monej^  realized 
therefrom  and  the  use  and  application  of  such  moneys. 

2.  The  authority  hereby  granted  shall  apply  only  to  such  bonds  as 
may  have  been  issued  on  or  before  Hay  1,  1916. 

3.  The  authority  herein  granted  shall  not  become  eflEectiTc  nntil 
City  Railway  Company  of  Los  Angeles  has  paid  the  fee  specified  in 
section  57,  as  amended,  of  the  Public  Utilities  Act. 

Dated  at  San  Francisco,  California,  this  14th  day  of  February,  1916, 


Decision  No.  3099. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  DEATH  VALLEY  RAILROAD 
COMPANY  FOB  AN  ORDER  AUTHORIZING  THE  ISSUE  AND  SALE 
OF  CERTAIN  STOCK. 

Application  No.  2073. 
Decided  February  14,  1916. 

Applicant's  HiokiiiK  fund  pTOTistons  in  its  deed  of  trust  providing  for  the  retirement 
of  a  certain  amount  oE  bonds  at  stateil  periods,  applies  far  permission  to  issue 
239  shares  of  its  capital  stock  of  the  par  value  of  $100.00  per  sliare  for  the 
purpose  ot  retiring  50  bonds  of  the  face  value  of  100  pounda  sterling  eacb  In 
accordance  with  such  provisions.     Application  granted. 

F.  M.  Jenifer,  for  Applicant. 

Report  op  the  Commission. 

This  is  an  application  on  behalf  of  Death  Valley  Railroad  Company, 
a  corporation,  for  an  order  authorizing  tlie  issiue  and  sale  of  239  shares 
of  its  capital  stock  of  the  par  value  of  $100.00  per  share  for  the  pur- 
pose of  retiring  certain  bonds  as  hereinafter  set  forth. 

Applicant  owns  and  operates  a  narrow  gauge  railway  16,95  milea  in 
length  in  Inyo  Coimty,  connecting  the  Biddy  McCarthy  borax  mine 
with  the  Ryan  branch  of  the  Tonopah  and  Tidewater  Railway.  Appli- 
cant is  controlled  and  its  bonds  are  guaranteed  by  the  Borax  Consoli- 
dated, Limited,  of  London,  England. 

On  March  10,  1914,  by  Decision  No.  1330  {Vol.  4,  Opinions  and 
Orders  of  the  Railroad  Commission  of  California,  p.  389}  this  Com- 
mission authorized  applicant  to  is.sue  and  sell,  in  order  to  obtain 
funds  for  the  construction  of  its  railway,  473  bonds  of  the  face  value 
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of  100  pounds  sterling  each,  or  a  total  face  value  of  47,300  pounds 
sterling,  so  as  to  net  applicant  not  leas  than  90  per  cent  of  their  face 
value,  and  $75,000.00  par  value  of  its  capital  stock,  at  par.  On  Sep- 
tember 1,  1914,  this  Commiaiion  by  Decision  No.  1771  (Vol.  5,  Opinions 
and  Orders  of  the  Railroad  Commiasion  of  California,  p.  352)  author- 
ized applicant  to  issue  and  sell,  so  as  to  net  applicant  not  less  than  90 
per  cent  of  their  face  value,  204  additional  bonds  of  the  face  value  of 
100  pounds  sterling,  or  a  total  face  value  of  20,400  pounds  sterling, 
for  the  purpose  of  completing  applicant's  line  of  railway  and  for  other 
capital  expenditures. 

In  pursuance  of  such  authorization,  applicant  duly  issued  and  sold 
said  $75,000.00  par  value  of  stock  and  said  677  bonds  of  the  face  value 
of  100  pounds  sterling  (or  the  equivalent  of  approximately  $487.00) 
each,  making  a  total  bond  issue  then  outstanding  of  the  face  value  of 
67,700  pounds  sterling,  or  approximately  $329,699.00. 

The  deed  of  trust  securing  said  bonds  provides  for  a  total  bond  issue 
of  822  bonds  of  a  total  face  value  of  82,200  pounds  sterling,  and  con- 
tains the  following  provision  for  the  retirement  of  said  bonds : 

"The  railroad  company  covenants,  promises  and  agrees  to  pay, 
on  or  before  the  several  dates  hereinafter  mentioned,  to  the  trustee 
tto  be  held  by  the  trustee  as  a  sinking  fund  for  the  retirement  and 
payment  of  bonds)  sums  of  money  sufficient  for  said  trustee  to 
retire  and  pay  issued  and  outstanding  bonds  as  the  same  are  herein 
provided  to  be  paid  and  retired,  and  the  said  trustee  shall  apply 
the  money  so  paid  into  the  sinking  fund  to  retire  and  pay  bonds 
issued  and  outstanding  upon  the  surrender  of  such  bonds  and  the 
unpaid  interest  coupons,  as  follows,  to  wit : 

On  Marcb  1,  1015,  40  in  number  of  said  bonde. 

On  Marcb  1.  1816,  30  io  number  of  said  bonds. 

On  Marcb  1,  1917,  60  in  Dumber  of  snid  bonds. 

On  Mercb  I,  1918,  70  in  number  of  sniil  bonds. 

On  Marcb  1,  1919,  80  in  number  of  said  bonds. 

On  March  1,  1920,  S5  in  nnmber  of  said  bonds. 

On  Marcb  1,  1921,  00  In  number  of  aatd  bonds. 

On  Marcb  1,  1922.  100  in  number  of  said  bonds. 

On  Uarcb  1,  1023,  110  in  number  of  said  bonds. 

On  March  1,  J924,  all  of  said  bonds  upon  said  date  remaining  issued, 
outstanding  and  unpaid. 

In  order  to  fulfill  the  provisions  of  the  deed  of  trust  for  retiring  the 
40  bonds  on  March  1,  1915,  applicant,  on  February  8,  1915,  filed  a 
petition  with  this  Commission  requesting  an  order  authorizing  it  to 
issue  and  sell  at  par  to  Borax  Consolidated,  Limited,  of  London,  Eng- 
land, 200  shares  of  its  capital  stock  of  the  par  value  of  $100,00  per 
iihare,  which  authority  was  duly  granted  by  Decision  No,  2201  (Vol.  6, 
Opinions  and  Orders  of  the  Railroad  Commission  of  California,  p.  327). 

Applicant  now  asks  permission  to  sell  239  additional  shares  of  its 
capital  stock  at  par  to  Borax  Consolidated,  Limited,  of  London,  England, 
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ancl  to  use  the  proceeds  from  sach  sale  in  conjunction  with  money 
now  in  its  sinking  fund,  amounting  to  approximately  $500.00,  for  the 
purpose  of  retiring  the  50  bonds  to  be  retired  on  March  1,  1916,  as 
provided  in  said  aforementioned  deed  of  trust.  As  stated  by  Com- 
missioner Devlin  in  Decision  No.  2201  (supra):  "It  is  the  intention 
of  applicant  from  time  to  time  to  refund  its  bonds  by  issues  of  stock, 
the  stock  to  be  taken  by  the  Borax  Consolidated,  Limited.  I  believe 
this  is  a  desirable  method  of  financing  this  matter,  as  this  railroad 
depends  entirely  upon  the  borax  mine,  and  the  method  proposed  con- 
templates the  gradnal  retirement  of  all  the  bonds."  In  granting  this 
application  we  shall  simply  be  carrying  out  the  policy  of  this  Commis- 
sion as  above  set  forth. 

Applicant  has  asked  for  an  order  giving  it  authority  to  issue  and 
sell  in  the  future  additional  shares  of  its  capital  stock  to  take  care  of 
the  sinking  fund  payments  as  above  set  forth,  as  such  payments  become 
due.  We  can  not  at  this  time  grant  such  an  order;  but  supplemental 
orders  may  be  issued  hereunder,  granting  applicant  permission,  from 
time  to  time,  to  sell  its  stock  for  the  above  mentioned  purpose,  with- 
out necessitating  the  filing  of  a  new  formal  application  or  the  holding 
of  a  formal  hearing  every  year. 

ORDER. 

Death  Valley  Kailroad  Company  having  applied  to  this  Commission 
for  authority  to  issue  239  shares  of  its  capital  stock  of  the  par  value  of 
$100.00  per  share,  and  to  use  the  proceeds  thereof  in  conjunction  with 
money  now  in  its  sinking  fund,  tor  the  purpose  of  retiring  on  March  1, 
1916,  50  of  its  outstanding  bonds  of  the  face  value  of  100  pounds 
sterling  each,  as  provided  for  in  its  trust  deed,  and  a  public  hearing 
having  been  held,  and  it  appearing  that  the  purposes  for  which  it  ia 
proposed  to  issue  said  stock  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expenses  or  to  income, 

/(  is  hereby  ordered  that  Death  Valley  Railroad  Company  be  and  the 
same  is  hereby  granted  authority  to  issue  and  sell  239  shares  of  its 
capital  stock  of  the  par  value  of  $100.00  per  share. 

The  authority  herein  granted  is  granted  upon  the  following  condi- 
tions, and  not  otherwise : 

1.  The  stock  herein  authorized  to  be  issued  shall  be  sold  at  par  to 
Borax  Consolidated,  Limited,  of  London,  England. 

2.  The  proceeds  derived  from  the  sale  of  said  stock  shall  be  used  to 
retire  50  of  applicant's  outstanding  bonds,  of  the  par  value  of  100 
pounds  sterling  each,  as  provided  in  the  deed  of  trust  securing  said 
bonds. 

3.  The  authority  herein  granted  shall  apply  to  such  stock  as  shall 
have  been  issued  on  or  before  December  31,  1916, 
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4.  Within  thirty  days  after  the  stock  herein  authorized  to  be  lasued 
shall  have  been  issued,  applicant  shall  report  the  issue  to  this  Com- 
mission, with  a  statement  of  the  application  of  the  proceeds  derived 
from  the  sale  of  said  stock. 

Dated  at  San  Francisco,  California,  this  14th  day  of  Fehruary,  1916. 


Decision  No.  3100. 

in  the  matter  of  the  application  of  santa  barbara  and 
subuhban  railway  company,  the  bivieba  and  richard 
hamilton  gaud  for  an  order  adthorizing  the  transfer 
of  a  franchise  for  a  street  railroad  and  for  a  certifi- 
cate of  public  convenience  and  necessity. 

Application  No.  2025. 
Decided  February  15,  1916. 

Report  op  the  Commission, 
first  supplemental  order. 

Whereas  this  Commission  by  Decision  No.  3044,  dated  January  15, 
1916,  authorized  The  Riviera,  a  corporation  organized  and  existing 
mider  the  laws  of  the  State  of  California,  to  transfer  to  Santa  Barbara 
and  Suburban  Railway  Company  a  certain  line  of  street  railroad  in 
Santa  Barbara  extendiug  from  the  terminus  of  the  so-called  Normal 
School  extension  of  the  Santa  Barbara  and  Suburban  Railway  south- 
easterly along  the  center  line  of  Alameda  Padre  Serra,  a  distance  of 
930  feet;  and 

Whereas  this  Commission  furttior  authorized  the  transfer  to  Santa 
Barbara  and  Suburban  Railway  Company  by  Richard  Hamilton  Gaud 
of  that  certain  franchise  granted  to  Richard  Hamilton  Gaud,  his  suc- 
eessora  and  assigns  on  April  2,  1915,  by  Ordinance  No.  865  of  the  city 
of  Santa  Barbara,  and  declared  that  public  convenience  and  necessity 
required  the  exercise  by  Santa  Barbara  and  Suburban  Railway  Com- 
pany of  the  rights  and  privileges  conferred  by  said  franchise;  and 

Whereas  this  Commission 's  order  in  said  Decision  No.  3044  provided 
that  the  authority  granted  by  said  Decision  No.  3044  should  not  become 
effective  until  there  had  been  filed  with  the  Commission— 

1.  A  stipulation  authorized  by  the  directors  of  Santa  Barbara 
and  Suburban  Railway  Company  declaring  that  said  company, 
its  successors  and  assies,  would  never  claim  before  the  Commission 
or  any  court  or  any  other  public  body  any  value  for  the  rights 
and  privileges  conferred  by  said  franchise,  originally  granted  to 
Richard  Hamilton  Gaud,  his  successors  and  aasigns,  on  April  2, 
1915,  by  Ordinance  No.  865  of  the  city  of  Santa  Barbara;  said; 
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stipulation  to  be  approved  by  the  Railroad  CommisBion  in  a  sup- 
plemeiital  order. 

2.  A  certified  copy  of  the  conveyance  by  The  Riviera  to  the 
Santa  Barbara  and  Suburban  Railway  Company  of  all  right,  title 
and  interest  in  the  single  track  street  railway  located  in  Alameda 
Padre  Serra  in  the  city  oi  Santa  Barbara,  eKtendiog  from  the 
terminus  of  the  so-called  Normal  School  extension  southeasterly, 
a  distance  of  930  feet. 

3.  A  certified  copy  of  the  conveyance  by  Richard  Hamilton  Gaud 
to  Santa  Barbara  and  Suburban  Railway  Company  of  all  right, 
title  and  interest  in  that  certain  franchise  granted  to  said  Richard 
Hamilton  Qaud,  his  successors  and  assigns,  on  April  2,  1915,  by 
Ordinance  No.  865  of  the  city  of  Santa  Barbara ;  and 

Whereas  applicant  has  now  filed  with  this  Commission  the  above 
mentioned  documents  as  set  forth  in  paragraphs  1,  2  and  3  above,  and 
it  appearing  to  this  Commis'^ion  that  said  documents  are  in  form 
satisfactory  to  this  Commission  so  far  as  may  be  necessary  for  the  pur- 
pose of  this  proceeding. 

The  Railroad  Commission  hereby  finds  as  a  fact  that  Santa  Barbara 
and  Suburban  Railway  Company  has  complied  with  the  conditions  of 
the  order  in  Decision  No.  3044,  dated  January  15,  1916. 

Dated  at  San  Francisco,  California,  this  15th  day  of  February,  1916. 


Decision  No.  3101. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  CARL  C.  BELL  AND  JOHN 
I«  BUTLER  FOR  AUTHORITY  TO  SELL,  AND  OF  MRS.  S.  K.  MOR- 
RISON FOR  AUTHORITY  TO  PURCHASE,  THE  PHOPEBTY  OF  THE 
COLFAX  TELEPHONE  EXCHANGE. 

Application  No.  1915. 
Decided  February  16,  1916. 

UcEBre.  Beil  and  Butler  apply  for  permission  to  transfer  to  Mrs.  8.  K.  Morrison 

for  the  8um  of  f3,500.00  their  interest  in  a  certain  telephone  plant  known  as 
the  Coifa);  Toleplione  Exdinnge  nnd  a  bolt  inlerpBt  in  11il>  Iowa  Hill  Hue.  and 
it  appearing  that  the  purchase  price  is  in  eiccES  of  the  actual  valne  ot  the 
property  transferred,  applici 
□ot  be  reitarded  in  any  ws 
investigBtion. 

Report  of  the  Commission. 
This  is  an  application  on  behalf  of  Carl  G.  Bell  and  John  L.  Butler, 
hereinafter  designated  and  referred  to  as  the  owners,  for  authority 
lo  sell  for  $3,500.00  to  Mrs.  S.  K.  Morrison,  and  on  behalf  of  Mrs.  S.  K. 
Morrison  for  authority  to  purchase,  the  Colfax  Telephone  Exchange 
in  the  city  of  Colfax,  Placer  County,  and  a  one-half  interest  in  the 
telephone  line  to  Iowa  Hill  in  said  county.  f  ^i^tciolr 
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A  public  hearing  was  held  io  Colfax  on  February  3,  1916,  and  from 
the  evidence  it  appears  that  the  owners  have  kept  uo  books  or  records  ' 
of  the  costs  of  materials  or  labor  nor  have  they  filed  any  annual  reports 
with  this  Commission  as  prescribed  by  law.  This  condition  of  affairs, 
while  not  caused  by  intentional  violation  of  the  law,  has  rendered  it 
impossible  to  form  any  accurate  estimate  of  the  amount  of  capital  which 
has  been  actually  invested  in  the  property. 

The  exchange  has  been  transferred  a  number  of  times  during  its 
brief  existence  and  the  following  summary  of  these  transfers  may  be 
of  value  as  throwing  some  light  upon  the  history,  the  growth,  and  the 
average  age  of  the  plant : 

(o)  Bougbt  by  J<^d  L.  Butler  from  PftdGc  Telephone  and  Telegraph 
Company  in  1905  or  1906.  16  BUbacribers *500 

(b>  Bonsht  by  J.  B.  McCleary  from  John  L.  Butler  In  1910,  21  lab- 
Bcribers   1,200 


This  last  m«itioned  sale  was  approved  by  an  ex  parte  order  of  this 
Commiffiion  (Decision  No.  680,  reported  in  Vol.  2,  Opinions  and  Orders 
of  the  Railroad  Commission  of  California,  p.  938)  without  passing 
upon  the  valnation  of  the  property  or  upon  the  reasonableness  of  the 
purchase  price. 

In  June,  1915,  Mrs.  S.  K.  Morrison,  who  is  the  sister  of  applicant, 
Carl  G.  Bell,  paid  the  owners  $3,500.00  as  the  purchase  price  for  the 
Colfax  Telephone  Exchange,  which  now  has  75  subscribers,  and  their 
one-half  interest  in  the  Iowa  Hill  line,  without  applicants  having  taken 
the  precaution  of  obtaining  the  authorization  of  this  Commission  for 
the  proposed  transfer;  and  applicants  are  now  coming  before  this 
Commission  at  this  rather  late  date  to  obtain  its  authority. 

The  exchange  at  present  comprises  about  seventy-five  telephones, 
with  connections  with  The  Pacific  Telephone  and  Telegraph  Company's 
system,  Colfax  Suburban  Telephone  Company  (a  so-called  "farmer's 
line"),  and  with  the  Iowa  Hill  line,  together  with  all  connections,  per- 
mits, lines,  poles  and  fixtures  belonging  to,  or  appurtenant  to,  the  tele- 
phone plant  of  said  Bell  and  Butler  in  the  said  eity  of  Colfax. 

Prom  the  evidence  it  appears  that  the  purchase  price  of  $3,500.00 
already  paid  by  Mrs.  S.  K,  Morrison  is  considerably  in  excess  of  the 
value  of  the  property  to  be  transferred,  and  in  granting  this  applica- 
tion it  must  be  distinctly  understood  that  neither  this  Commission  nor 
any  other  rate  fixing  body  shall  in  any  manner  be  bound  by  the  selling 
price  of  said  property. 

ORDER. 

Carl  Q.  Bell  and  John  L.  Butler  having  applied  to  this  Commission 

for  authority  to  sell  to  Mrs.  S.  K.  Morrison  for  the  sum  of  $3,500.00, 
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the  Colfax  Telephone  Exchange,  situated  in  the  city  of  Colfax,  Placer 
County,  which  includes  all  the  property  described  as  belon^g  to  sud 
exchange  in  the  foregoing  opinion,  and  their  one-half  interest  in  the 
line  known  as  the  Iowa  Hill  line,  and  Mrs.  S.  K.  Morrison  having 
joined  in  this  application,  and  o  public  hearing  having  been  held,  and 
it  appearing  to  this  Commission  that  the  application  should  be  granted, 

/(  is  hereby  ordered  that  Carl  G.  Bell  and  John  L.  Butler  be  and  the 
same  are  hereby  authorized  to  sell  to  Mrs.  S.  K.  Morrison  for  the  sum 
of  $3,500.00  the  Colfax  Telephone  Exchange  described  in  the  foregoing 
opinion,  and  their  one-haif  intereat  in  the  Iowa  Hill  line  upon  the 
following  condition,  and  not  otherwise,  to  wit: 

The  purchase  price  for  the  property  herein  authorized  to  be  trans- 
ferred, and  the  action  of  this  Commission  in  authorizing  the  transfer, 
shall  not  be  binding  upon  this  Commission  or  any  other  rate  fixing 
body  as  affecting  the  valuation  of  said  property  for  rate  fixing  pur- 
poses or  otherwise. 

Dated  at  San  Francisco,  California,  thia  l6ih  day  of  February,  1916. 


Decisiok  No.  3102. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  MOUNTAIN  LIGHT  AND 
WATER  COMPANY  AND  BROOKDALB  LAND  COMPANI  TO  TRANS- 
FER CERTAIN  PROPERTY. 

Application  No.  1940, 
Decided  February  16,  1916. 

Report  op  the  Commission, 
supplemental  ordeb. 
Good  cause  appearing, 

/(  is  hereby  ordered  that  Dei^ision  No.  2958  of  the  Railroad  Commis- ' 
sion  of  the  State  of  California  \k  and  the  same  is  hereby  modified  as  to 
condition  (o)  therein  containi'd  so  that  said  condition  (5)  shall  read  as 
follows : 

"(5)  Within  sixty  days  from  and  after  the  date  of  tMs  order, 
Mountain  Light  and  Water  Company  shall  file  with  this  Commis- 
sion a  stipulation  signed  by  H.  L.  Breed,  aa  trustee  for  A,  P. 
Hewlett  and  G.  L.  Stillwell  and  stockholders  of  Mountain  Light 
and  Water  Company,  who  do  not  hold  notes  againat  the  company, 
that  they  will  cancel  all  their  claims  againat  the  company  upon  the 
transfer  of  the  property  herein  authorized  to  be  transferred  to 
said  H.  L.  Breed,  as  trustee  for  A.  P.  Hewlett  and  G.  L.  Stillwell 
and  stockholders  of  Mountain  Light  and  Water  Company." 

Dated  at  San  Francisco,  California,  this  16th  day  of  February,  1916. 
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Decision  No.  3103. 

ix  the  matter  of  the  api'lication  of  valley  natural  gas 
company  for  an  order  al'tliouizlxd  the  issue  of  pre- 
ferbed  and  common  stock. 

Application  No.  2017. 
Decided  February  16,  1916. 

Appiicaot.  iateDdlQC  Ebe  conBlructJou  of  a  nalurnl  gna  diRtributiai;  eystrm  in  certain 
portions  ot  Kem  County,  applk's  for  and  is  K''<>ii'*'d  perm isK ion  to  issue 
300  shan^  of  its  common  capital  sloeic  uf  the  par  value  of  tlGO.OO  per  share, 
and  400  shares  of  preferred  capital  stock  of  the  par  vnlue  of  $100.00  per  share. 
Of  the  common  stock  applicant  may  ittsue  tfi  shares  at  cot  leEiis  then  fO  at 
the  present  time  for  expen^ies  iucurred  in  orgnaiznliOD.  tlie  bttluQce  only  under 
supplemental  order,  the  preferred  stock  to  be  is.'iiii'il  nt  not  less  (haii  1)0,  proceeds 
to  be  used  in  the  construction  of  its  gas  dislributiuR  aystem  in  accordaoce  with 
the  plans  filed  with  the  Commission. 

Litienthalf  McKinstry  &  Raymond,  by  Joseph  flabrr,  Jr.,  for  Applicant. 

Report  op  the  Commission. 

This  is  an  applicatioo  of  Valley  Natural  Oa.s  Company  of  IJukerslield, 
Kem  County,  for  authority  to  issue  300  shan-M  of  pomnion  stock  at  not 
less  than  $80,00  per  share,  and  400  sliarcs  of  pri'fened  stock  at  not 
lt«a  than  $90.00  per  share,  for  the  purpose  of  cmi.strnetinp;  a  {zas  diatri- 
liution  and  transmission  system  in  that  portion  uf  Kern  County  lying 
between  Wasco  and  Bosedale. 

Valley  Natural  Gas  Company  was  incorporated  under  the  laws  of  the 
State  of  California,  in  November,  1015.  Its  articles  of  incorporation 
include  the  right  to  generate,  produce  aud  distribute  electric  enerfry, 
^'aa,  light,  fuel,  heat  and  power  of  all  kinds  for  all  lawful  purposes.  It 
is  iDcorporated  for  a  terra  of  fifty  years. 

The  directors  and  incorporators  of  the  company  are  as  follows: 

C.  B.  Colby,  Bakersfield,  California;  W.  A.  Fiseher,  Bakei-sfield,  Cali- 
fornia; P.  H.  Hal],  Bakersfield,  California;  Ira  llochheimer,  Bakers- 
field,  California;  C.  B.  Blodget,  Bakersfield,  California. 

The  company  has  an  authorized  capital  iziiti  on  of  it;.'f,0O0,0flO.0O, 
divided  into  15,000  shares  of  common  stock  of  the  par  value  of  $100.00 
per  share,  and  15,000  shares  of  8  per  cent  cumulative  preferred  stock  of 
Ihe  par  value  of  $100,00  per  share.  The  terms  of  preference  of  the  pre- 
ferred stock  as  given  in  the  company's  articles  of  ineorporiitinn  are  as 
follows : 

"Said  preferred  stock  shall  receive  from  the  net  earnings  of  the 
corporation  an  eight  per  cent  (8%)  annual,  cumulative,  preferen- 
tial dividend  before  any  dividends  are  paid  upon  the  common  stock, 
and  all  dividends  paid  by  the  corporation  lieyond  such  eight  per 
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cent  (8%)  anDual,  cntnulative,  preferential  dividend  so  paid  on 
the  preferred  stock  shall  be  paid  on  the  common  stock,  and  the 
preferred  stock  shall  not  in  any  way  participate  therein.  Upon  the 
dissolution  or  other  termination  of  the  corporation,  holders  of  said 
preferred  stock  shall  receive  from  the  corporation  the  par  valne 
thereof  and  all  unpaid  dividends  thereon  before  the  distribntion  of 
any  assets  to  the  holders  of  common  stock,  and  all  additional  and 
remaining  assets  shall  be  distrlbnted  among  holders  of  common 
stock,  and  the  holders  of  preferred  stock  shall  not  in  any  way 
participate  in  the  distribution  thereof." 

A  hearing  in  this  application  was  held  at  Bakersfield  on  January  21, 
1916,  at  which  time  the  application  of  Valley  Natural  Gas  Company 
tor  a  certificate  of  public  convenience  and  necessity  (Application 
No.  2018}  was  also  heard.  Reference  is  hereby  made  to  the  Commis- 
Kion's  decision  in  said  Application  No.  2018  for  a  more  detailed 
description  of  applicant's  project.  ■ 

At  the  present  time  applicant  de.sires  to  issue  300  shares  of  conunon 
slock  at  $80.00  per  share,  and  to  use  the  proceeds  or  such  portion  thereof 
as  may  be  necessary  in  ilcfraying  orfianization  expenses.  At  the  hearing 
applicant  submitted  statements  of  such  expenditures  to  date  totaling 
$6,186.42.    A  segregation  of  these  expenditures  is  as  follows : 

Company  organization $1,102  75 

InveHtiBHtiOD  o£  territory 2,786  m 

Francbise  esi)ense 210  95 

EngineprinK — „ 1,&13  TO 

Office  furnilnre  udiI  supplies 52  37 

Total $6,186  42 

Of  the  above  amount  the  company's  organizers  have  paid  $2,353.54, 
Icavins  $3,832.88  still  due.  Applicant  states  that  this  sum  does  not 
include  any  expenditures  for  supervision  prior  to  organization,  for 
promotion,  for  attorneys'  fees  and  for  certain  engineering  services 
rendered  to  applicant  in  connection  with  other  aspects  of  this  project, 
and  that  it  is  its  intention  to  hereafter  apply  for  an  order  authorizin|f 
the  issue  of  common  stock  for  such  purposes. 

The  company  also  asks  for  authority  to  issue  400  shares  of  its  8  per 
cent  preferred  stock  at  $00.00  per  share,  and  to  use  the  proceeds  in 
defraying  a  portion  of  the  cost  of  building  its  transmission  line  and 
laterals  between  Rosetlale  and  Wasco. 

Applicant  estimates  the  eost  of  this  line  at  $84,180.00.  It  proposes  to 
raise  $36,000.00  of  this  amount  from  the  sale  of  preferred  stock  and 
the  balance,  or  $48,180.00,  from  an  issue  of  short  term  notes. 
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Following  is  the  detailed  estimate  submitted  by  applicant  as  to  the 
cost  of  its  transmission  line,  laterals,  etc. : 

25  miles  4  foot  main  at  $2.400 SW.OftO  00 

12  miks  2  foot  main  at        900 -      lO.SOO  00 

300  metere  aud  regulators  at  $8 2,400  00 

Ovecbead  and  indirect  erpenaes 10.980  00 

Total ?84,180  00 

Applicant  represents  that  it  will  be  enabled  to  put  its  project  on  a 
revenne  producing  basis  by  the  expenditure  herein  outlined  and  certain 
Mher  incidental  outlays  which  will  bring  the  total  to  approximately 
4100,000.00. 

Valley  Natural  Gas  Company  has  entered  into  a  contract  with  Cali- 
fornia Natural  Gas  Company  by  which  it  will  purchase  natural  gas  at 
10  cents  per  1,000  cubic  feet.  It  has  solicitors  in  the  field  seeking  con- 
tracts for  the  sale  of  this  natural  gas  to  farmers  along  the  route  of  its 
proposed  pipe  line  from  Rosedale  to  Wasco  in  Kern  County, 

The  larger  part  of  its  sales  will  be  to  farmers  desiring  natural  gas  for 
fuel  to  be  used  in  gas  engines  for  pumping  water  for  irrigation.  Appli- 
cant will  also  sell  gas  for  domestic  purposes  to  consumers  in  the  section 
of  Kern  County  traversed  by  its  lines. 

Applicant  estimates  that  it  will  be  able  to  obtain  a  net  revenue  from 
this  territory  of  approximately  $30,000.00  during  the  first  year  of 
operation.  This  will  require  a  gross  revenue  of  approximately  $50,000.00 
per  annum  and  the  sale  of  approximately  8,300,000  cubic  ffct  of  gas  per 
month  for  gas  engine  service.  These  estimates  are  based  on  applicant's 
proposed  rates  for  gas  engine  service,  which  are  upon  a  sliding  scale  and 
range  from  $.55  to  $.35  per  1,000  cubic  feet.  In  support  of  its  state- 
ments representatives  of  the  company  stated  that  it  had  on  file  200 
applications  for  natural  gas  service. 

While  it  is  manifestly  difficult  to  estimate  with  accuracy  the  possible 
earnings  from  such  a  project  it  is  desirable  that  such  an  effort  as  this 
to  put  into  practical  use  the  natural  resources  of  this  State  should  meet 
with  sach  encouragement  as  this  Commission  can  consistently  give.  We 
believe  the  applicant  has  made  a  careful  canvas  of  this  territory  and  has 
Rhown  that  there  exists  a  real  demand  for  the  service  which  it  proposes 
to  give. 

The  proponents  of  this  project  have  as.serted  their  willingness  and 
t^esire  to  purchase  stock  in  this  company  in  larger  amounts  than  herein 
indicated.  It  appears  furthermore  that  the  applicant  has  certain  lai^r 
plans  in  mind  to  be  determined  later  upon  the  meiisure  of  success 
obtained  in  this  initial  enterprise. 

The  promoters  of  this  undertaking  have  carefully  calculated  the  cost 
of  the  pumping  service  to  the  agriculturist  on  the  basis  of  a  natural  gas 
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fuel  as  compared  witb  a  distillate  fuel  and  id  compariisOD  also  with  tbe 
coat  of  electric  energy.  On  the  basis  of  these  calculations,  the  applicant 
is  convinced  that  a  large  business  will  be  developed. 

As  hereinbefore  set  forth  applicant  proposes  to  sell  its  8  per  cent 
preferred  stock  at  $90,00  per  share.  At  this  figure  the  stock  will  yield  a 
return  of  8.89  per  cent.  This  Commission  has  heretofore  commented 
upon  the  peculiar  and  speculative  nature  of  a  natural  gas  enterprise 
und  in  tbe  case  of  the  Midway  Gas  Company  expressed  its  opinion  that 
a  10  per  cent  return  was  not  unreasonable  upon  an  investment  in  a 
natural  gas  project  of  the  Midway  type. 

At  the  present  time  no  other  gas  utilities  are  operating  in  this  terri- 
tory and  applicant's  succpi«  will  depend  largely  upon  its  ability  to  serve 
gas  to  pumping  plants  at  a  price  that  can  compete  with  distillate  fuel  or 
electric  energy. 

After  a  consideration  of  the  evidence,  we  believe  that  this  application 

should  be  granted,  subject,  however,  to  the  terms  of  the  following  order : 

ORDER. 

Valley  Natural  Gas  Company  having  applied  to  this  Commission  for 
authority  to  issue  300  shares  of  common  stock  of  the  par  value  of  $100.00 
per  share,  and  400  shares  of  preferred  stock  of  the  par  value  of  $100.00 
per  share,  and  to  use  the  proceeds  in  organizing  a  natural  gas  corpora- 
lion  and  constructing  a  gas  distribution  and  transmission  system  in 
Kern  County  as  hereinbefore  set  forth,  and  a  hearing  having  been  held, 
tnd  it  appearing  to  this  Commission  that  the  purposes  for  which  appli- 
cant proposes  to  issue  said  stock  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expenses  or  to  income, 

/(  is  hereby  ordered  that  Valley  Natural  Gas  Company  be  granted 
authority  to  issue  300  shares  of  its  common  capital  stock  of  the  par 
value  of  $100.00  per  share,  and  400  shares  of  its  preferred  capital  stock 
of  the  par  value  of  $100.00  per  share. 

The  authority  herein  granted  is  granted  upon  the  following  condi^ 
tions  and  not  otherwise : 

1.  The  ponimon  stock  herein  anthorined  to  be  issued  shall  be  sold  so 
as  to  net  applicant  not  less  than  $HO.0O  per  share. 

2.  The  preferred  stock  herein  anthorized  to  be  issued  shall  he  sold 
no  as  to  net  applicant  not  less  than  $90.00  per  share. 

■3.  Of  the  common  stock  herein  authorized  to  be  issued  applicant  may 
issue  not  to  exceed  78  shares  at  the  present  time  for  the  purpose  of 
defraying  organization  expenses  aln-ady  incurred  by  applicant  in  the 
sum  of  $6,lH(i.42  as  hereinbefore  set  forth.  The  remainder  of  said  com- 
t!!on  stock  shall  be  issued  by  applicant  only  after  it  shall  have  filed  a 
supplemental  application  with  this  Commission  setting  forth  in  detail 
'he  purposes  for  which  it  proposes  to  issue  said  common  stock  and  shall 
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Lave  received  a  snpplem^ntal  order  from  this  CommiSEion  approving 
tbe  same. 

4.  The  proceeds  derived  from  the  sale  of  the  preferred  stock  herein 
aathorized  to  be  issued  shall  be  used  only  for  the  purpose  of  construct- 
ing a  gas  distribution  and  transmission  system  in  Kern  County  in 
accordance  with  the  general  plans  and  speciUcations  outlined  in  the 
application  herein. 

5.  Valley  Natural  Gas  Company  shall  keep  separate,  true  and  accu- 
rate accounts  showing  the  receipt  and  application  in  detail  of  the 
proceeds  of  the  sale  of  the  stock  herein  authorized  to  be  issued ;  and  oh 
cr  before  the  twenty-fifth  day  of  each  month  the  company  shall  make 
verified  reports  to  the  Commission  stating  the  sale  or  sales  of  said  stock 
during  the  preceding  month,  the  terms  and  conditions  of  the  sale,  the 
moneys  realized  therefrom,  and  the  use  and  application  of  such  moneys, 
all  in  accordance  with  this  Commission's  General  Order  No,  24,  which 
order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

6.  The  authority  herein  granted  to  issue  stock  shall  apply  only  to 
such  stock  as  shall  be  issued  on  or  before  February  1,  1917. 

Dated  at  San  Francisco,  California,  this  16th  day  of  February,  1916. 


Decision  No.  3104. 

in  the  matter  op  the  application  of  valley  natural  oas 
compant  for  a  certipicatb  that  public  convenience  and 
necessity  require  the  bxercisr  by  .\pplicant  of  the 
right  and  privilege  to  sell  gas  for  light,  heat  and 
power,  and  all  other  lawful  purposes.  under  that 
certain  franchise  granted  by  the  board  of  super- 
visors of  the  county  of  kekn.  state  of  california,  on 
the  eleventh  day  of  december,  191.^. 

Application  No.  2018. 

Decided  February  16,  1916. 

C.  B.  Colby  applies  for  penniBSJon  to  trannfer  to  the  Valloy  Nntursl  Gas  Company 
a  nctaiu  [»DCbise  granted  bj-  the  county  of  Kern.  perm[ttmjt  the  conn  tract  ion 
ol  a  gas  distributiOK  iyetem  from  Rio  Bravo  tbrauRb  RoKedalp  to  Wasco  for 
the  parpoBe  of  serving  Inhabitants  of  the  towna  neioi^d  and  farmers  interme- 
diate thereto.  The  Valley  Natural  Gas  Company  ulso  a^iplies  for  a  certiGoatp 
declaring  that  public  convenience  and  necessity  retjuire  the  eiercise  of  rij;h[s 
granted  under  sneh  franchise.  Application  granted,  provided  that  applicant 
^all  not  claim  a  value  for  Eueb  franchise  other  [ban  the  actual  cost  thereof. 

lAlientkal,  McKinslry  &  Raymond,  by  Joseph  Haher,  Jr.,  for  Applicant. 

Report  of  the  Commission. 

This  is  an  application  of  C.  B.  Colby  to  assisni  a  certain  franchise 

granted  by  the  board  of  supervisors  of  the  county  of  Kern  to  C.  '%{; 
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Colby  on  the  11th  day  of  December,  1915,  to  Valley  Natural  Gas  Com- 
pany, a  corporation,  and  of  Valley  Natural  Gas  Company,  of 
Bakersfield,  Kern  County,  for  a  certificate  that  the  present  and 
future  public  convenience  and  necessity  require,  or  will  require,  the 
constructioQ  and  operation  of  a  gas  transmission  and  distribation 
system  in  Kern  County,  under  a  franchise  granted  by  the  board  of 
supervisors  of  said  county  on  December  11,  1915. 

A  hearing  in  this  application  was  held  at  Bakersfield  on  January  21, 
1916.  Mr,  C,  B,  Colby,  president  of  the  Valley  Natural  Gas  Company, 
testified  that  it  was  the  purpose  of  the  company  to  construct  a  four- 
inch  high  pressure  transmission  line  from  the  California  Natural  Gas 
Company's  high  pressure  line  near  Rio  Bravo  northwesterly  through 
the  settlement  known  as  Rosedale  to  the  town  of  Wasco,  and  to  con- 
struct laterals  therefrom  for  the  purpose  of  serving  the  inhabitants  of 
Rosedale  and  Wasco  and  the  farmers  along  the  line  with  natural  gas 
for  light,  heat  and  power. 

For  the  first  three  miles  after  leaving  Rio  Bravo  applicant  states 
that  it  will  have  practically  no  revenue.  The  balance  of  the  distance, 
however,  is  throu^  agricultural  territory  and  applicant  expects  to 
sell  a  large  proportion  of  its  gas  to  farmers  for  running  gas  engines 
used  in  irrigation.  At  the  present  time  most  of  this  territory  is 
divided  into  private  holdings  of  from  40  to  320  acres,  and  is  largely 
devoted  to  the  raising  of  grain  and  alfalfa.  Mr.  Colby  estimates  that 
there  are  approximately  3,000  horsepower  of  gas  engines  located  in  this 
district  which  could  be  converted  from  distillate  burning  to  natural  gas 
burning  at  a  cost  of  from  $3.00  to  $7.00  per  engine. 

The  question  of  supplying  this  territory  with  natural  gas  has  been 
investigated  by  other  concerns  i^nd  about  one  year  ago  a  mutual  com- 
pany of  farmers  near  Rio  Bravo  considered  the  matter  but  the  project 
did  not  assume  tangible  form. 

The  present  applicant  has  had  the  matter  of  supplying  this  territory 
under  consideration  for  nearly  a  year.  It  has  established  a  local  oflBce 
at  Wasco  and  a  representative  has  been  soliciting  business  and  obtaining 
applications  for  service  from  the  farmers  and  residents  in  this  section. 

The  company  has  obtained  approsiraately  200  applications  for  ser- 
vice, including  2,000  horsepower  in  gas  engines  in  addition  to  domestic 
supply.  Gas  for  heating  and  cooking  in  this  territory  is  in  demand 
because  of  the  high  cost  of  wood  and  coal. 

The  company  desires  to  commence  construction  immediately  in  order 
to  be  ready  for  the  irrigation  season  beginning  about  April  Ist.  It  is 
estimated  by  applicant  that  the  construction  of  its  line  will  take  about 
thirty-five  or  forty  days  after  the  pipe  is  on  the  ground. 
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For  a  detailed  explanation  of  applicant's  proposed  financing  reference 
is  hereby  made  to  this  Commission's  decision  in  Application  No.  2017, 
being  application  of  Valley  Natural  Gas  Company  to  issue  stock. 

Applicant  has  entered  into  a  twenty-year  contract  to  purchase  natural 
gas  from  California  Natural  Gaa  Company  at  the  rate  of  10  centa  per 
one  thousand  cubic  feet  on  a  basis  of  four-ounce  pressure  above  14.4 
pounds  per  square  inch  atmospheric  pressure.  Gaa  will  be  supplied 
at  a  pressure  up  to  a  maximum  of  175  pounds  per  square  inch  at  the 
point  of  delivery  to  the  Valley  Natural  Gas  Company,  and  no  pumping 
will  be  required. 

The  company's  proposed  schedule  of  rates  as  Hied  with  the  Com- 
mission is  as  follows : 

Schedule  "A." 
Domcitit  Vif. 
Character  of  tervice. 

Tbe  rates  nam«4  herein  applj  to  all  residence  lightinK,  heaCiog  and  cookinf. 
Rate*. 

la  BD7  one  ciicndar  montb. 

F<»    1,500  cubic  feet  or  less J1.50 

Neit    3,300  cubic  feet .80  per  M.  cubic  feet 

Next    5,000  enbic  feet .70  pet  M.  cubic  feet 

SJeit  10.000  cubic  feet .60  per  M.  cubic  feet 

Next  40,000  cubic  feet .55  per  M.  cubic  feet 

All  over  eO,000  cubic  feet .SO  per  M.  cubic  feet 

Schedule  "B." 
AgriadtuTttl  Power. 
Character   of  tervice. 

The  ratet  named  herein  apply  to  all   gas  consumed  by  internal  combustion 

engiiieH  in  connection  with  farm  operations. 


Durins  the  first  two  consecutive  months' 
use  In  any  calendar  year (.55  per  M 

Durfnc  the  third  and  fourth  consecutive! 
months'  use  in  any  calendar  year .50  per  M 

During  tbe  fltth  and  sixth  consecutive 
months'  use  in  any  calendar  year -45  per  M 

Doring  any  period  In  excess  of  six  consecu- 
tive months'  use  In  any  calendar  year .40  per  M 


The  company's  proposed  rates  for  agricultural  power  service  approxi- 
mate those  in  effect  in  other  territories  where  natural  gas  is  supplied 
for  gas  engine  operation. 

The  franchise  under  which  the  company  desires  to  operate  was  granted 
to  Mr.  C.  B.  Colby  on  December  11,  1915,  by  the  board  of  supervisors 
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of  Kern  County  and  was  transferred  by  Mr.  Colby  to  Valley  Natural 
Gas  Company  on  December  12,  1915.  It  gives  the  company  the  right 
to  lay  pipes  for  the  transmission,  distribation,  and  supplying  of  gas  for 
light,  heat,  power  and  aU  other  lawful  purposes  along  a  particularly 
described  section  of  the  county  road  connecting  Wasco  and  Bakersfield, 
and  the  public  roads  and  highways  connecting  or  intersecting  the  high- 
way above  described  or  which  connect  or  intersect  any  such  connecting 
or  intenecting  highways,  not  to  exceed  ten  miles  either  way. 

The  franchise  is  granted  for  a  period  of  fifty  years  and  requires  that 
after  five  years  the  company  shall  pay  to  the  county  2  per  cent  of  its 
gross  earnings.  The  cost  of  the  franchise  was  the  aum  of  $50.00,  and 
the  company  is  under  bond  in  the  sum  of  $250.00  for  the  faithful  per- 
formance of  its  obligations. 

There  is  no  other  gas  company  supplying  gas  in  this  territory  and 
the  only  utility  that  may  be  considered  as  in  any  way  competing  is  the 
San  Joaquin  Light  and  Power  Corporation,  which  serves  several  pump- 
ing plants  with  electric  power.  However,  the  majority  of  plants  in 
this  territory  are  gas  engine  driven  and  it  appears  that  there  will  be  no 
real  duplication  of  investment. 

It  further  appears  that  the  territory  to  be  served  will  be  benefited  by 
the  construction  of  the  gas  distribution  system  and  that  public  con- 
venience and  necessity  will  be  served  by  the  sale  of  natural  gas  in 
this  territory.  The  application  was  not  opposed  and  we  are  of  the 
opinion  that  this  application  should  be  granted,  subject,  however,  to  the 
terms  of  the  following  order. 

ORDER. 

C.  B.  Colby  having  applied  to  this  Commission  for  permissioQ  to 
assign  to  the  Valley  Natural  Gas  Company,  a  corporation,  a  certain 
franchise  granted  by  the  board  of  superviaora  of  the  county  of  Kem 
to  C.  B.  Colby  on  the  11th  day  of  December,  1915,  and  Valley  Natural 
Gas  Company  having  applied  to  this  Commission  for  a  certificate  that 
the  present  and  future  public  convenience  and  necessity  require,  and 
will  require,  the  construction  of  a  gas  transmission  and  distribution 
system  in  Kern  County  under  a  franchise  granted  by  the  board  of 
supervisors  of  said  county  on  December  11,  1915,  and  a  hearing  having 
been  held,  and  it  appearing  to  this  Commission  that  applicant's  request 
is  reasonable  and  should  be  granted, 

/(  is  hereby  ordered  that  permission  be  and  the  same  is  hereby  granted 
to  C.  B,  Colby  to  assign  unto  Valley  Natural  Gas  Company,  a  corpora- 
tion, that  certain  franchise  granted  by  the  board  of  supervisors  of 
the  county  of  Kern  to  C.  B.  Colby  on  the  11th  day  of  December,  1915. 

The  Railroad  Commis.sion  of  California  hereby  declares  that  public 
convenience  and  necessity  require  the  exercise  by  Valley  Natural  Gas 
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of  the  connty  of  Kern,  adopted  December  11,  1915;  provided,  that 
Valley  Natural  Gaa  Company  shall  first  have  filed  with  the  Railroad 
ComfflissiOD  a  stipulation,  duly  authorized  by  its  board  of  directore, 
declaring  that  Valley  Natural  Gas  Company,  its  successors  and  assigns, 
will  never  claim  before  the  Railroad  Commission  or  any  court  or  other 
public  body,  a  value  for  said  rights  and  privileges  in  excess  of  the 
actual  cost  to  Valley  Natural  Oaa  Company  of  acquiring  said  rights 
and  privileges,  which  cost  is  represented  by  Valley  Natural  Gaa  Com- 
pany to  have  been  $50.00,  and  shall  have  received  from  the  Railroad 
Commission  a  supplemental  order  declaring  that  such  stipulation,  in 
form  satisfactory  to  the  Railroad  Commission,  has  been  filed  with  the 
Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  16th  day  of  February,  1916. 


Decision  No.  3105. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  TUJDNOA  WATER  AND 
POWER  COMPANY  FOR  PERMISSION  TO  ISSUE  TWO  HUNDRED 
SEVENTY  SHARES  OP  TREASURY  STOCK  IN  EXCHANGE  FOB  A 
LIKE  NUMBER  OF  SHARES  CANCELED,  SAME  HAVING  BEEN 
ISSUED  WITHOUT  AUTHORITY. 

Application  No.  2024. 
Decided  February  16,  1916. 

Applicant  applies  for  permission  to  issue  |27,000.00  par  valae  of  iti  capital  stock 
to  W.  P.  Reynolds  In  lieu  of  stock  heretofore  issued  without  authorizatioD,  and 
failing  to  make  an  adequate  showing  an  to  the  servicea  rendered  by  Mr.  Rej. 
DoMs,  for  wbicb  the  stock  is  to  be  issued,  application  denied  without  prejudice. 

F.  E.  Davis,  for  Applicant. 

Report  op  the  Commission. 

In  this  application,  Tujunga  Water  and  Power  Company  asks  for 
an  order  authorizing  it  to  issu<;  $27,000.00  par  value  of  capital  stock 
to  W.  P.  Reynolds  in  lieu  of  a  like  amount  of  stock  issued  to  Mr.  Rey- 
nolds on  October  24,  1913,  without  the  authority  of  the  Commission. 

Section  52  (d)  of  the  Public  Utilities  Act  provides  that  all  stock  and 
every  stock  certificate  and  every  bond,  note  or  other  evidence  of  indebt- 
edness of  a  public  utility  issued  without  an  order  of  the  Railroad 
Commission  authorizing  the  same  shall  be  void. 

Tujunga  Water  and  Power  Company  issued  the  $27,000.00  par  value 
of  stock  to  Mr.  Reynolds  for  services  rendered  in  connection  with 
ceri^ain  land  and  water  tran.sactions.  Recently  the  property  of  the 
applicant  has  been  acquired  by  the  Union  Oil  Company  of  California 
at  an  execution  sale  to  satisfy  a  judgment  for  two  hundred  ninety- 
ei^t  and  53/100  ($298.53)  dollars,  together  with  interest  and  costs. 
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Tajunga  Water  aad  Power  Company  conteDds  that  the  judgment  is 
iiiTalid  and  states  that  it  will  endeavor  to  have  it  set  aside  and  in  any 
event  that  it  proposes  to  redeem  the  property. 

The  applicant  has  failed  to  make  a  clear  and  adequate  showing  as 
to  the  value  of  the  services  rendered  by  Mr.  Reynolds  for  which  it 
now  proposes  to  issue  the  $27,000.00  par  value  of  stock. 

Under  these  circumstances  we  believe  that  the  application  should  be 
denied  without  prejudice. 

ORDER. 

Tujonga  Water  and  Power  Company  having  applied  to  this  Com- 
Dussion  for  authority  to  issue  270  shares  of  its  capital  stock  of  the  par 
value  of  one  hundred  ($100.00)  dollars  per  share,  and  a  hearing  hav- 
ing been  held  and  it  appearing  for  the  reasons  gtated  in  the  foregoing 
opinion  that  said  application  should  be  denied. 

/(  is  kereby  ordered  that  the  same  be  and  it  is  hereby  denied  without 
prejudice. 

Dated  at  San  Francisco,  California,  this  16th  day  of  February,  1916. 


Decision  No.  3106. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  NORTHWESTERN  PACIFIC 
RAILROAD  COMPANY  FOR  AN  ORDER  AUTHORIZING  THE  ISSUE 
OF  BONDS  OF  THE  FACE  VALUE  OF  FIVE  MILLION  FIVE  HUN- 
DRED THIRTY -FOUR  THOUSAND  DOLLARS. 

Application  No.  1044. 
Decided  February  16,  1916. 

Report  of  the  Commission. 
first  supplemental  order. 

Whereas  this  Commission,  on  April  11,  1914,  in  Decision  No.  1428 
(Vol.  4,  Opinions  and  Orders  of  the  Railroad  Commission  of  California, 
p.  751),  authorized  Northwestern  Pacific  Railroad  Company  to  issue 
$5,534,000.00  of  its  first  and  refunding  4J  per  cent  50-year  gold  bonds 
for  the  purposes  therein  stated;  and 

Whereas  among  the  purposes  for  which  applicant  was  authorized 
to  issue  said  bonds  was  the  acquisition  of  equipment  and  rolling  siock 
as  specified  in  Exhibit  "F"  attached  to  applicant's  petition;  and 

Whereas  in  Exhibit  "P"  appeared  the  item  "100  flat  cars,  wood, 
logging,  80,000  pounds  capacity";  and 

Whereas  applicant  now  proposes  to  substitute  for  said  item  "50  ateel 
gondolas  of  100,000  pounds  capacity";  and 

Whereas  it  appears  that  said  substitution  should  be  authorized;  and 
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Whereas  applicsBt  reports  that  it  has  not  yet  issued  all  of  the  bonds 
anthorized  to  be  issued  for  the  purchase  of  eqaipment  in  the  sum  of 
n,236,7O0.O0;  and 

Whereas  the  applicant  requests  that  it  be  ^ven  an  extensioQ  of  time 
for  one  year  in  which  to  issue  said  bonds  to  purchase  said  equipment, 
in  the  sum  of  $1,236,700.00, 

/(  is  hereby  ordered  that  applicant  be  given  authority  and  it  is 
giren  authority  to  use  the  proceeds  from  the  bonds  heretofore  author- 
iied  to  be  issued  in  Decision  No.  1428  for  the  purchase  of  "  100  flat  cars, 
wood,  logging,  60,000  pounds  capacity"  for  the  purchase  of  "50 
gondolas  of  100,000  pounds  capacity. ' ' 

It  it  further  ordered  that  the  time  in  which  applicant  may  issue 
the  bonds  heretofore  authorized  to  purchase  equipment  as  specified 
in  Decision  No.  1428  in  the  sum  of  (1,236,700.00  be  extended  and  it  is 
hereby  extended  to  Deceml>er  31,  1916. 

Dated  at  San  Francisco,  California,  this  16th  day  of  February,  1916. 


Decision  No.  3107. 


IS  THE  MATTER  OF  THH  APPLICATION  OF  C.  L.  SMITH,  DOING  BUSI- 
NESS UNDER  THE  STYLE  AND  FIRM  NAME  OF  VISTA  GRANDE 
WATER  COMPANY  FOR  PERMISSION  TO  ABANDON  SERVICE  BY 
SAID  COMPANY. 

Application  No.  2071. 
Decided  February  16,  1916. 

Applicant,  serving  water  for  domestic  purposes  in  Dal;  Citj,  applies  for  permission 
to  abandon  service  and  upon  its  showing  that  the  municipal  pliint  is  alisorbing 
■11  its  patrooa  and  that  it  Is  operating  at  a  considerable  loss,  application  granted, 
to  become  effective  thirty  days  after  applicant  nball  have  served  notice  of 
dilcoutiDtiance  npon  its  patrons  and  creditors. 

C.  M.  Woosler,  for  Applicant. 

VUliam  J.  Locke,  for  Daly  City. 

Report  op  the  Commission. 

Applicant  herein  seeks  permission  to  discontinue  operation  of  its 
public  utility  in  Daly  City,  San  Mateo  County. 

A  public  hearing  was  had  in  the  matter  at  San  Francisco  on  Feb- 
ruary 11,  1916.  Evidence  was  submitted  by  the  applicant  showing  that 
daring  the  year  1915  the  receipts  of  the  company  were  approximately 
$1,200,00  less  than  necessary  operating  expenses.  Further  testimony 
was  offered  to  the  effect  that  a  water  utility  owned  by  the  city  of  Daly 
City  has  laid  pipes,  which,  in  every  street,  parallel  those  of  applicant, 
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and  that  the  GOQsiuners  are  gradually  withdrawing  their  support  from 
the  Vista  Grande  Water  Company  and  connecting  with  the  mains  of  the 
municipal  plant,  the  municipal  plant  serving  water  at  a  less  rate  than 
the  applicant.  Wherefore,  the  public  can  not  in  any  particular  be 
injured  by  granting  the  permission  sought,  although  ample  time  should 
be  given  its  present  consumers  to  make  connections  with  the  municipal 
plant  before  service  to  them  by  the  applicant  be  discontinued. 

Subsequent  to  the  hearing  it  has  been  brought  to  the  attention  of  the 
Commission  that  in  the  prosecution  of  certain  street  work  in  Daly  City 
the  immediate  removal  of  certain  of  applicant's  mains  and  resultant 
discontinuation  of  service  by  it  has  been  made  unavoidable.  Formal 
presentation  of  these  matters  may  make  a  modification  of  the  order 
herein  necessary  as  to  notice  of  discontinuance  of  service  on  certain 
streets. 

ORDER. 

C.  L.  Smith,  a  public  utility  doing  business  under  the  style  and  firm 
name  of  Vista  Orande  Water  Company,  having  made  application  for 
permission  to  abandon  service  as  such  public  utility,  and  a  public  hear- 
ing having  been  held  thereon, 

It  is  hereby  ordered  that  permission  be  and  the  same  is  hereby  given 
said  C,  L.  Smith,  doing  business  under  the  style  and  firm  name  of  Vista 
Grande  Water  Company,  a  public  utility,  to  abandon  its  service  and 
operation  of  such  utility,  effective  thirty  days  after  the  applicant  herein 
shall  have  filed  with  this  Commission  an  affidavit  showing  that  it  has 
served  each  of  its  consumers  and  creditors  with  notice  of  this  order. 

Dated  at  San  Francisco,  California,  this  16th  day  of  February,  1916. 


Decision  No.  3108. 

in  the  matter  of  the  application  of  northwestern  pacific 
railroad  company  for  an  order  authorizing  the  issue3 
of  bonds  of  the  face  value  of  one  million  eight  hun- 
dred sixty-seven  thousand  dollars. 

Application  No.  2074. 
Decided  February  16,  1916. 

Applicant  baviug  expended  the  sum  o(  $1,505,3S2.1C  od  acconnt  of  conBtmctioD  of 
Its  eitension  from  WillitB  to  Shively,  and  the  sum  of  $203,427.77  for  equip- 
ment,  additions  and  betterments  to  its  entire  system,  applies  for  permission  to 
issue  $1,807,000.00  face  value  ot  its  4i  per  cent  50-yeor  bonds  to  be  sold  at 
not  less  than  05.  for  the  purposes  of  reimbursing  its  treasury  cohering  above 
expenditures.     After   review   of  applicant's  earnings   and   expenses   during   tbe 
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period  coveied  b;  tbe  last  severBt  yean,  which  BtatementB  show  a  marked 
increase  io  reTenuea  since  the  opeoing  af  the  extension  atiove  mentEoned,  appli- 
cation granted. 

Stanley  Moore,  for  Applicant. 

Bepobt  or  TBE  Commission. 

LovELAND,  Commissioner. 

In  the  application  herein  Northwestern  Paeifie  Railroad  Company 
petitions  for  authority  to  issue  and  sell  $1,867,000.00  of  its  first  mort- 
gage 4i  per  cent  50-year  gold  bonds.  It  proposes  to  sell  these  bonds 
at  95  per  cent  of  their  face  value,  to  the  Southern  Pacific  Company, 
owner  of  one-half  of  its  stock,  under  the  terms  of  a  contract  by  which 
the  Southern  Pacific  has  obligated  itself  to  pay  that  sum  for  a  specified 
number  of  the  applicant's  bonds. 

From  the  proceeds  of  this  sale,  Northwestern  Pacific  Railroad  Com- 
pany sets  forth  that  it  would  realize  $1,773,650.00  which  it  intends  to 
apply  as  follows: 

To  the  Teimburnemeut  of  its  treasury  for  moneys  expended  on 
account  of  construction  of  its  new  line  from  Willits,  Mendocino 
County,  to  Shivety.  Humboldt  County,  daring  the  period  from 
October  1,  1914,  to  October  1,  1915 $1,505,382  16 

For  the  reimbursement  of  its  treasury  for  moneys  expended 
generally  on  its  system  and  equipment  for  additions  and  bet- 
terments during  the  period  from  February  1,  1914,  to  Octo- 
ber 1,   1915 ^ 268,42777 


..?1,77S,809  92 


In  support  of  its  application,  Northwestern  Pacific  Railroad  Company 
introduced  detailed  statements  showing  the  items  for  which  the  above 
sum  of  $1,773,809.92  was  expended. 

Northwestern  Pacific  Railroad  Company  has  been  engaged  in  the 
construction  of  an  extension  of  its  line  of  railway  from  Willits  to 
Shively,  a  distance  of  106  miles,  which  will  serve  the  purpose  of  con- 
necting Eureka,  Humboldt  County,  by  rail  with  San  Francisco,  and 
thence  with  all  other  important  centers  reached  by  railway  transporta- 
tion lines.  The  cost  of  this  extension  to  June  30,  1915,  is  given  as 
$14,346,584.92.  It  is  estimated  that  the  extension  will  cost,  completed, 
somewhat  in  excess  of  $15,000,000.00,  or  a  total  of  approximately 
$142,000.00  per  mile.  This  cost  somewhat  exceeds  the  company's  earlier 
estimates  and  has  been  occasioned  by  unusual  and  unexpected  engineer- 
ing difSculties. 

It  appears  from  the  testimony  of  Mr.  J.  W.  Williams,  the  chief 
engineer  of  the  applicant,  that  the  construction  ditficulties  have  been 
enhanced  by  slides  and  by  the  inroads  of  the  Eel  River.  The  railway 
traverses  the  canyon  of  the  Eel  River.  On  one  side  the  soil  is  easily 
disintegrated  and  its  frequent  shifting  has  required  an  unexpected 
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amount  of  grading  to  obtain  stable  conditions.  On  the  other  side  of 
the  track  the  £el  River  has,  through  the  winter  months,  risen  from  a 
small  stream  to  a  troublesome  torrent  of  forty  feet  in  depth.  This 
hafi  necessitated  extensive  filling  and  riprapping  to  protect  the  embank- 
mertte.  The  Northwestern  Pacific  Railroad  Company  has  also  found 
it  advisable  to  widen  cuts  and  to  line  certain  of  it3  tunneb  with  con- 
crete, thus  entailing  heavier  expenditure  than  was  contemplated  in  the 
original  estimates.  The  eompiny's  officials  expressed  the  belief  that 
the  engineering  difficulties  had  been  largely  overcome.  They  sub- 
mitted a  statement  estimating  that  it  will  require  only  about  $180,000.00 
to  complete  in  final  form  the  new  line  of  railway. 

In  support  of  its  application.  Northwestern  Pacific  Railroad  Company 
submitted  the  following  statement,  comprising  its  expenditures  in  the 
sum  of  $1,505,382.16  on  the  "Wi  Hits- Shi vely  extension,  for  which  it  now 
requests  reimbursement: 

EngineeriDg    $82,850  53 

11,256  49 

985,401  40 

192,243  53 

1 134,212  SO 

1,742  21 

4,327  23 

—256  23 

59,980  6T 

Tracklayinjt   and   sorlacinB 68.649  24 

Right  ot  way  fences 13W9  80 

Crosainga  and  signs 1.518  63 

Station  and  office  bnildings 15,552  91 

Water  stations 21,4^  65 

Fuel   stations   720  78 

Shops  and  engine  houses , 257  41 

Telegraph  and  telephone  lines 12,734  33 

Signals  and  interlockers 2,971  45 

MiBcellaneous  structures 7T  02 

Roadwa;  machines 240  86 

Roadway  small  tools 38  49 

Revenues  and  operating  expenses  during  constnictlon — 11,910  36 

Unapplied   constru(?tion   material   and   supplies — 37,846  62 

Work  equipment 9,963  OC 

Taxes  754  78 

Other  expenditures — general  905  09 


Total $1,561,757  57 

Oss  amount  included  above  and  for  which  issue  of  bonds  was  re- 
quested in  apptication  to  Farmers'  Loan  and  Trust  Company, 
dated  October  2,  1915,  approved  by  the  Railroad  Commission, 
State  of  California,  April  11,  1914 66,375  « 


Net  total $1,505,382  18 

The  main  item  of  expense  has  been  grading,  in  the  sum  of  $985,- 
401.40.  This  expenditure  has  been  made  necessary  as  heretofore 
explained  by  the  disintegrating  character  of  a  portion  of  the  country 
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through  which  the  railway  travels.  The  tunnel,  subway,  bridge,  trestle 
aod  culvert  work  has  been  required  to  place  the  line  in  dependable 
operatini^  condition. 

The  auditing  department  of  the  Commission  has  reported  that  the 
applicant's  hooka  show  the  expenditure  of  a  sum,  as  stated  in  the 
report,  of  $1,505,382.16.  The  details  comprising  the  sum  of  $26S,427.77 
have  been  reported  by  the  applicant  in  Exhibit  "P"  attached  to  the 
application.  This  sum  is  made  up  of  $256,267.81,  representing  general 
betterments,  and  the  balance  representing  net  additions  and  better- 
ments to  equipment.  The  sum  of  $256,287.81  compriaea  the  following 
items: 

EngineeriDg    91,587  22 

Land  (or  transportation  purposes 8,809  73 

Grading    77,799  99 

Tunoel«  and  sabwajB 226  01 

Bridges,  trestles  and  culverts 7,524  77 

Tim 2,531  59 

Rails 23,700  32 

Other  track  material 23.081  36 

Ballast 15.K>5  75 

Tracklaring  and  anrfaclng 9,461  59 

Bight  of  way  fences 1,088  00 

CroaaingH  and  signs 5,S45  00 

Station  and  office  bnildings 20,327  78 

Roadway  buildings —191  40 

Water  stations  —2,247  07 

Pnel  stations 10.114  36 

425  80 

2>,274  44 

e  lines 188  42 

10,184  86 

Power  diatribntion  systeips 5,229  70 

Paving   525  79 

Roadway   nutcbiues   4.977  00 

Anessments  for  public  Improvemeuts 2,108  09 

Shop  machinery 1,106  94 

Power  plsnt  machinery 551  80 


Total 5;K6.287  81 

It  has  been,  of  course,  highly  beneficial  to  the  State  of  California 
and  to  the  public  generally  that  the  Northwestern  Pacific  Railroad 
Company  has  constructed  the  Willits-Shively  line.  It  has  served  to 
open  a  large  portion  of  the  State  of  California  which  has  heretofore 
been  without  railway  commuuication.  It  has  made  accessible  large 
tracts  of  valuable  agricultural,  range  and  timber  lands ;  it  has  opened 
And  developed  a  region  abounding  in  majestic  scenery ;  and  it  has 
served  to  connect  Eureka,  a  city  of  approximately  15,000  inhabitants, 
liy  rail  with  the  outside  world. 

The  stock  of  Northwestern  Pacific  Railroad  Company  is  owned  equally 
by  the  Southern  Pacific  Company  and  The  Atcliison,  Topeka  and  Santa 
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Fe.  The  Willits-Shively  extension  has  been  financed  through  the  sale 
of  the  company's  honds  at  95  per  cent  of  face  value  to  the  Southern 
Pacific,  an  arrangement  advantageous  to  the  applicant.  These  bosds 
are  held  in  the  treasury  of  the  Southern  Pacific  and  have  not  yet  been 
given  a  general  market. 

This  Commission  has  not  completed  a  valuation  of  the  properties 

of  the  Northwestern  Pacific  Railroad  Company  and  it  is  not  poesible, 

therefore,  to  state  or  to  estimate  the  value  of  the  company's  assets. 

The  company,  however,  has  submitted  the  following  general  statement : 

Tola]  value  of  406,296  operated  miles,  Jane  30, 

1912  ?26,4«4,938  00 

AddiUouB  and  betterments  to  Jane  30,  1914 680,073  30 

NoDOperatiDg  property   not  included  in  above 571,132  00 

Total  as  of  June  30,  1914— J27.716.143  30 

Total  coat  of  Willits-Shivel;  line  to  Jnne  30, 1915  $14^46,584  92 

ToteS  cost  of  Healdsburg-Wendling  line,  exclad- 
ing  Floodgate  and  Mill  Cr«ek  eztenaioDi  to 
Jane  30,  1915 223,333  88 

Cost  of  additions  and  betterments,  July  1,  1914, 

to  Jane  30,  1915 656,490  72 

General  Expenditures. 

Cost  of  filing  articles  of  incorporation, 

etc.    $40,067  70 

Less  sundry  credits  acconot  of  prop- 
erty retired,  etc.  „ 36.345  02  3.712  68    15,230,122  20 

Total  cost  to  June  30,  1915 ¥42,046,265.50 

506.8  miles  main  tntclc. 
063.4  miles  all  tracts. 
Funded  Debt   Outitanding. 
Northwestern   Pacific   Railroad   Company's   first 

and  refunding  mortgage  bonds t21,&45,000  00 

San  Francisco  and  North  Pacific  Railway  Com- 
pany's  first  mortgage  bonds 3,668,000  00 

California     Northwestern     Railway     Company's 

first  mortgage  bonds 941WW  00 

Nonhwestem   Pacific   Railroad   C'Ompany's   first 

and  refunding  mortgage  bonds  in  treasury 324,000  00 

26379,000  00 

Excess  over  fuoded  debt ?16,067,205  50 

I  shall  not  undertake  in  this  decision  to  pass  on  this  statement,  but 
set  it  down  here  merely  as  the  company's  own  estimate. 

On  April  11,  1914,  in  Application  No.  1044,  this  Commission  author- 
ized the  applicant  herein  to  i=8ue  $5,534,000.00  of  its  4^  per  cent  50-year 
refunding  bonds  (Deci.iion  No.  1428,  Opinions  and  Ordera  of  the  Rail- 
road Commission  of  California,  Vol.  4,  p.  751).  In  that  opinion  the 
Commis.sion  passed  generally  upon  the  financial  condition  of  this 
applicant.     It  is  important,  however,  in  this  proceeding  to  analyze  the 
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(arniags  of  the  Northwestern  Pacific  Railroad  Compauj'  in  the  light  of 
the  obligations  it  haa  assumed  and  will  assume  through  the  issue  of 
additional  bonds. 

For  the  fiscal  years  ending  June  30,  1914,  and  June  30,  1915,  the 
company  submitted  the  foUowiug  eamtDgs  statement: 


Surplus  bcKlnniDg  ot  year »,130,249  40  I2.«3395  40 

Rsll  oiwratloDB; 

Operating  revenues  ta.l^XBOi  70  i  tS.Sfl&TOl  3S 

Operatins  expenses  2.^53,359  02  i  2,509,193  53 

Net  operating  revenue ■  (1,092.445  S8  I  1889,607  88 

Tares  accrued  182,&S2  29  |  190,489  S3 

Oporating   income i     1909,593  39  ]  |779,01B  GO 

Otiier  Income:  I  ' 

R*nt  Irom  lease  ol  road ■ 

other  rents  - ■    1101,790  84  '  |128,9B7  43 

iaterest  and  dividends 260  12  84  02 

Miecellaneoos  659  30  "35,190  83 

Total  other  income _ $102,710  26  i  1164,212  27 

Gross  corporate  Income 11,012.303  65  (943,230  77 

Dednctlona:  ! 

Bond  Interest  '    (589,030  35  (580.836  10 

Other  Interest  2,704  68 

Bents    66.969  06  92,342  02 

MlswllaneouB  19.080  00  7,963  65 

Total  deductions  _-|    (645.079  41  (683,846  20 

Net   corporate   income (367,224  24  (259,384  67 

Appropriations  for  slnltlna:  lund 39,743  75  39,776  96 

Deductions  lor  year  from  prollt  and  lose — 16,136  32  16,048  21 

Additions  lor  year  to  prolJt  and  loss 12,301  83  '721,674  56 

Surplus  at  end  ot  year 2,453,895  40  a379.130  36 


Por  the  six  months  ending  I>eeember  31,  1915,  the  applicant  sub- 
mitted  the  following  analysis  of  its  earnings: 

opera  (I  np  income. 

Railway  operating  reveDues   $2,386,21(1  30 

Kailwa;  operatmg  eipensea 1,390.781  08 

Net  revenue  from  rHJIway  operations ___        08(1,435  22 

Railway    tax    accmals $102,087  00 

Uncollectible  railway  revenues 316  71 

103,303  71 

Railway  operating  income $883,131  r>l 
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Nonoperaiing  income. 


Grosa  income 

DedticlUmt  from  groii  income. 

Total  dedQctiona  from  groaH  income 

$684,476  27 

Income  applied  to  Binking  funds 

1&,9»1  23 

income  balance — credit 

$246,707  18 

The  company  also  submitted  a  comparatiTe  analysis  for  the  last  six 
months  of  the  calendar  year  1914  and  the  last  six  months  of  the  cal- 
endar year  1915.     This  statement  follows: 


Ovmttd 

Rdiwu 

:i^T>'^ 

N>t 

•^■sr 

•?f'^' 

401 

«28,798 

8232,917 

C195,881 

July,  1914 

H.3 

$ai,8!» 

16,3 

July.  1915  _ 

507 

462.502 

234,767 

227.735 

50.7 

August.  1914  .... 

401 

404,445 

233,499 

170.946 

4&385 

2S.4 

57.7 

August.  1915  .... 

507 

456.831 

242,500 

214,331 

584) 

September.    lOW. 

401 

369,457 

237.796 

131,661 

47,257 

35J 

64.4 

September,    191S- 

507 

416,063 

237,145 

178.918 

07.0 

October,   1914  ..- 

401 

341.919 

245,224 

96.695 

87,776 

90.8 

71.7 

October,  1915  — 

,'i07 

420,948 

236,477 

184.471 

SG.2 

Kovember,  1914.. 

401 

274.  S20 

223,694 

51,126 

66,786 

tsos 

S1.4 

Novembpr.  1915.. 

507 

345.271 

227,409 

117.862 

OM 

Doeembcr.  1914.. 

401 

227.689 

204.602 

23,087 

40,030 

173.4 

eajo 

December,  1915  — 

607 

284.600 

221,483 

63.117 

77.8 

Total,  1914— 

401 

S2,W7,128 

(1,377,732 

(669.396 

(317.088 

47.4 

675 

Total,   1915-. 

507 

S2,386.215 

tl,399,781 

(986,434 

68.7 

(6  montbs) 

...  c 

,oo>i 

c 
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The  statement  of  eamiugs  for  the  six  moDths  ending  June  31,  1915, 
is  particularly  important,  as  the  Willits-Shively  extension  was  placed 
on  an  operating  basis  on  July  1, 1915.  It  appears  from  the  company's 
comparative  analysis  that  its  net  earnings  for  the  last  six  moBths  of 
the  calendar  year  1915  exceeded  those  for  the  similar  period  of  1914  by 
$317,038.00,  reflecting  a  gain  of  47.4  per  cent  in  net.  This  also  entailed 
a  reduction  in  operating  ratio  for  the  same  period  from  67.3  per  cent 
to  58.7  per  cent.  It  is  somewhat  early  to  judge  of  the  traffic  and 
revenue  results  of  the  Willita-Sbively  extension,  but  Mr.  W.  S.  Palmer, 
president  of  the  Northwestern  Pacific  Railroad  Company,  estimated 
an  increasing  lumber  business  and  an  augmented  passenger  travel. 

Much  of  the  country  through  which  the  extension  passes  is  sparsely 
settled  and  productive  of  little  freight.  However,  big  timber  holdings 
at  the  northern  end  of  the  line  promise  a  remunerative  business.  Pas- 
senger travel  ia  in  initial  stages  of  development,  the  company  operating 
one  tbrou^  passenger  train  daily  each  way  between  San  Francisco 
and  Eureka. 

Mr.  "W.  S.  Palmer,  the  company's  president,  estimated  that  the  com- 
pany should  earn  for  the  year  1916,  $1,300,000.00  net  revenue  after 
deducting  operating  expenses  and  taxes.  He  further  figured  the 
interest  requirements  at  $103,000.00  per  month,  and  estimated  that 
the  company  would  earn  a  profit  of  $170,000  for  the  year. 

It  would  appear  that  Mr,  Palmer's  estimates  are  conservative  in  the 
light  of  the  company's  actual  earnings  for  the  second  half  of  the 
calendar  year  1915. 

The  auditing  department  of  the  Commission  has  checked  the  state- 
ments of  the  company  and  has  reported  that  the  amounts  have  been 
expended  for  additions  and  betterments  in  the  sums  submitted  in  the 
application  herein, 

I  therefore  recommend  that  the  application  be  granted  and  submit 
the  following  form  of  order : 

ORDER. 

Northwestern  Pacific  Railroad  Company  having  applied  to  the  Rail- 
road Commission  of  California  for  an  order  authorizing  the  issue  by 
aaid  company  of  its  firat  and  refunding  gold  bonds  of  the  face  value  of 
$1,867,000.00.  said  bonds  to  be  payable  on  JIareh  1,  1957,  and  to  bear 
interest  at  the  rate  of  ij  per  cent  per  annum,  payable  aemiannu^y, 
under  and  in  pursuance  of  a  deed  of  trust  or  mortgage  from  North- 
western Pacific  Railroad  Company  to  The  Farmers'  Loan  and  Trust 
Company,  trustee,  dated  March  1,  1907,  and  a  public  hearing  having 
been  held  upon  said  application  and  the  Commission  finding  that  the 
money  to  be  procured  by  the  issue  of  said  bonds  ia  reasonably  required 
by  said  company  for  the  reimbursement  of  moneys  actually  expended 
from  income  for  proper  capital  purposes;  and  that  said  purposes  are 
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not  in  whole  or  in  part  reasonably  chai^able  to  operating  expenses 
or  to  income, 

It  is  hereby  ordered  that  Northwestern  Pacific  Railroad  Company  be 
authorized  and  it  is  hereby  authorized  to  issue  and  sell  $1,867,000.00 
face  value  of  principal  of  bonds  of  said  company  maturing  March  1, 
1957,  bearing  interest  at  the  rate  of  i^  per  cent  per  annum,  payable 
semiannually  on  the  first  day  of  March  and  on  the  first  day  of  Sep- 
tember of  each  and  every  year  until  the  payment  of  the  principal  sum, 
under  and  in  pursuance  of  the  terms  of  its  deed  of  trust  or  mortgage 
to  The  Farmers'  Loan  and  Trust  Company,  trustee,  dated  March  1, 
1907,  upon  the  following  conditions  and  not  otherwise,  to  wit : 

(1)  Northwestern  Pacific  Railroad  Company  shall  sell  said  bonds 
hereby  authorized  so  as  to  net  mid  company  not  less  than  95  per  cent 
of  the  face  value  thereof,  together  with  accrued  interest  thereon. 

(2)  Northwestern  Pacific  Railroad  Company  shall  apply  the  proceeds 
from  the  sale  of  said  bonds  to  the  following  purposes  and  not  other- 
wise: 

(a)  For  the  reimbursement  of  applicant's  treasury  for  moneys 
actually  expended  from  income  for  the  payment  of  new  construction  on 
applicant's  line  of  railway  from  "Willits  to  Shively  in  the  period  October 
1,  1914,  to  October  1,  1915,  inclusive,  in  the  total  sum  of  $1,505,382.16, 
as  set  forth  in  the  opinion  preceding  this  order  and  as  submitted  by 
applicant  as  Exhibit  "D,"  attached  to  the  petition  herein. 

(6)  For  the  reimbursement  of  moneys  actually  expended  from  income 
for  the  payment  of  additions  and  betterments  upon  the  applicant's 
line  of  railway  and  upon  applicant's  equipment  from  February  1, 
1914,  to  October  1,  1915,  inclusive,  as  set  forth  in  applicant's  Exhibit 
"P,"  attached  to  the  application  herein,  in  the  sum  of  $268,427.77. 

(3)  Northwestern  Pacific  Railroad  Company  shall  keep  separate, 
true  and  accurate  accounts  showing  the  receipt  and  application  in  detail 
of  the  proceeds  of  the  sale  of  the  bonds  hereby  authorized  to  be  issued ; 
and  on  or  before  the  twenty-fifth  day  of  each  month  the  company  shall 
make  verified  reports  to  the  Commission  stating  the  sale  or  sales  of  said 
bonds  during  the  preceding  month,  the  terms  and  conditions  of  the 
sale,  the  moneys  realized  therefrom,  and  tlie  use  and  application  of  such 
moneys,  all  in  accordance  with  this  Commission's  General  Order  No.  24, 
which  order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

(4)  The  authority  herein  granted  is  conditioned  upon  the  payment 
by  the  applicant  of  the  fee  prescribed  under  the  Public  Utilities  Act, 

(5)  The  authority  herein  granted  shall  apply  to  such  bonds  as  shall 
have  been  issued  on  or  before  December  31,  1916, 

The  foregoing  opinion  and  order  arc  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  16th  day  of  February,  1916. 
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Decision  No.  3109. 

in  the  matter  of  the  application  of  lompoc  warehouse 
company  for  an  order  authorizing  the  mortoaoinq  of 
its  property. 

Application  No.  2067. 
Decided  February  21,  1916. 

Report  of  the  Comuission. 
order  of  dismis8al. 
Lompoc  Warehouse  Compaoy  having  on  February  19,  1916,  made 
written  request  to  this  Commission  that  this  application  be  dismissed. 

It  is  hereby  ordered  that  this  application  be  and  the  same  is  hereby 
dismissed. 

Dated  at  San  Francisco,  California,  this  21st  day  of  February,  1916. 


Decision  No.  3110. 


Application  No.  2058. 
Decided  February  21,  1916. 

Repokt  of  the  Coumission. 
order  of  dismissal. 
Empire  Telephone  Company  having  applied  to  this  Commission  for 
authority  to  issue  stock,  and  a  hearing  having  been  held  and  applicant 
having  at  such  bearing  asked  that  this  application  be  dismissed, 

It  is  hereby  ordered  that  this  application  be  and  the  same  is  hereby 
dismissed  without  prejudice. 

Dated  at  San  Francisco,  California,  this  21st  day  of  February,  1916. 
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Decision  No.  3111. 

■  in  the  matter  of  the  application  of  coachella  watbk 
company  for  permission  to  exchange  certain  of  its 
property  at  coachella,  with  john  it.  holliday  and 
benjamin  a.  hook  for  certain  property  owned  by  them. 

Application  No.  2063. 
Decided  Febmary  31,  1916. 

Applicant's  present  source  of  water  beiog  laconveuIeDtlj  situated  and  the  pressure 
very  inadequate,  it  applies  tor  permlBsiou  to  transfer  certain  ot  ita  property  to 
Messrs.  Ilolllday  and  Hook  in  eicliBDSe  for  a  more  saitable  site  owoed  bj  the 
letter,  and  it  appearing  that  snch  exchange  would  better  the  servire  of  applicant, 
application  granted. 

Frank  L.  Miller,  for  Applicant. 

Report  of  the  Commission. 

Applicant  seeks  authority  of  the  Railroad  Commission  to  exchange 
certain  of  its  property  for  certain  other  property  which  it  believes  will 
enable  it  to  better  serve  ita  patrons  with  domestic  water  at  Coachella. 

Applicant's  system  consists  of  a  4-inch  artesian  flowing  well  located 
on  a  ten-acre  lot  over  three-quarters  of  a  mile  from  the  business  center 
of  Coachella.  The  water  issues  from  the  ground  at  an  elevation  about 
16  feet  higher  than  the  average  elevation  of  the  towp.  Applicant  has 
no  storage  facilities.  The  water  is  not  lifted  before  passing  directly  into 
the  transmi.ssion  and  distributing  pipes.  The  result  is  poor  pressure 
and  inadequate  fire  protection.     Several  disastrous  fires  have  occurred. 

The  well  was  put  down  about  twelve  years  ago  to  develop  water  for 
irrigation  of  the  ten-acre  lot,  at  a  cost  of  about  $1,052.00,  About  1908 
it  was  transferred  to  applicant,  which  was  organized  to  furnish  domestic 
water  to  the  inhabitants  of  the  town  of  Coachella.  Originally  the  weU 
flowed  about  15  miner's  inches,  but  this  flow  has  gradually  decreased 
until  now  it  is  about  5  miner's  inches. 

Accurate  information  concerning  the  system  is  not  available  owing  to 
the  absence  of  those  who  constructed  it',  and  the  absence  of  complete 
records.  Pipes  are  laid  in  the  principal  streets  of  the  town  and  con- 
nected with  the  well.  It  is  said  the  transmission  pipe  is  6-inuh  steel 
riveted  dipped  pipe,  while  the  distributing  system  consists  of  6-inch, 
4-inch  and  2-inch  mains.  Water  is  served  through  some  forty  to  forty- 
five  services  without  meters.  Rates  are  $1.50  per  month  for  residences 
and  $2.00  per  month  for  business  establishment"!.  The  stock  of  appli- 
cant has  been  owned  by  nonresidents,  and  for  several  years  there  has 
been  no  representative  of  applicant  resident  in  Coachella  looking  after 
its  affairs. 
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A  number  of  fire  hydrants  have  been  installed,  but  these  have  fre- 
qaently  been  left  open  and  the  water  wasted.  They  have  abo  frequently 
been  nsed  for  sprinkling  the  streets.  The  company  has  derived  no 
revenue  from  them.  A  great  deal  of  the  revenue  which  it  should  have 
derived  from  private  installations  has  been  last  to  the  utility  through 
lai  collecting  methods.  For  lack  of  data  it  has  been  found  impossible 
to  determine  the  earnings  or  expenses  of  the  sy-stem. 

The  Coachella  Water  Company  was  incorporated  March  28,  1908,  for 
the  purposes  of  supplying  to  the  inhabitants  of  Coachella  and  other 
portions  of  Riverside- County  water  for  domestic,  irrigation  and  manu- 
facturing purposes.  Its  authorized  capital  stock  is  $15,000.00,  divided 
into  150  shares  of  the  par  value  of  $100.00  each.  All  of  its  stock  is 
issued  and  now  outstanding.  Through  indebtedness  of  the  former 
stockholders  to  the  First  National  Bank  of  Banning,  the  stock  has  pa.ssed 
to  the  ownership  of  J.  M.  Westerfield,  president  of  the  bank,  and  others, 
by  whom  it  is  now  held  for  the  benefit  of  the  bank.  Neither  the  bank 
Dor  the  present  stockholders  are  so  situated  that  they  can  properly  or 
economically  manage  the  wafer  plant.  It  is  too  small  to  justify  much 
overhead  expense  in  management. 

John  R.  Holliday  and  Benjamin  A.  Hook,  who  join  in  the  application, 
have  resided  for  many  years  at  Coachella,  where  they  are  partners  in  the 
conduct  of  a  machine  shop  and  plumbing  business.  Mr.  IloUiday  is  also 
actively  engaged  in  the  business  of  drilling  wells.  After  his  house 
recently  burned,  with  no  water  available,  he  determined  to  sink  a  well 
and  put  in  a  suitable  water  system.  The  well  was  finished  about  two 
months  ago,  on  Lot  9,  in  the  rear  of  the  machine  shop.  It  is  620  feet 
deep  and  about  200  feet  is  cased  with  6-inch  casing  and  the  remainder 
with  i^-ineh  easing.  The  well  flows  from  4  to  6  miner's  inches  of 
water  in  the  winter  time  but  will  not  flow  in  the  summer.  It  readily 
develops  15  miner's  inches  of  water  by  pumping,  and  it  was  testified 
that  by  placing  a  30-inch  capacity  pump  in  a  pit  20  or  25  feet  deep  it 
would  probably  develop  45  miner's  inches  of  water. 

Messrs.  Holliday  and  Hook  offer  to  deed  to  the  water  company  lots  9, 
10,  and  11,  described  in  the  order,  fronting  150  feet  on  Cantaloupe 
avenue  by  a  depth  of  125  feet,  with  the  well ;  to  construct  thereon  a  tank 
tower  not  less  than  30  feet  high,  which  will  equal  or  exceed  the  height  of 
the  tallest  building  in  Coachella,  strong  enough  to  safely  carry  10.000 
gallons  of  water,  anchor  it  to  concrete  footings,  place  on  it  a  10.000- 
gallon  galvanized  iron  covered  tank,  and  install  a  centrifugal  pump 
Kize  number  3  or  larger,  connect  it  with  by-pass  directly  to  the  mains 
so  that  it  can  be  used  for  increased  pressure  in  crsq  of  fire,  and  to  install 
an  electric  motor  large  enough  to  pump  SO'miner's  inches  of  water. 
Tbey  offer  to  take  in  payment,  applicant's  10-acre  tract  described  in  the 
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order,  with  its  well,  together  with  the  transmission  pipes  leading  from 
said  well  to  Vine  aveoue  in  Coachella. 

The  parties  further  agree  that  subsequently  Measra.  Holliday  and 
Hook  will  acquire  from  the  present  holders  100  shares  of  the  water 
company's  stock  in  exchange  for  the  10  acres  of  land  and  the  pipe  lines 
and  will  purchase  the  remaining  50  shares  for  $1,500.00  in  cash,  thus 
becoming  sole  owners  of  the  plant  and  business.  The  plant  will  have 
the  benefit  of  local  active  management. 

AH  of  the  water  company's  stock  has  been  offered  for  sale  by  its 
present  holdera  at  $30.00  per  share,  or  $4,500.00.  The  value  of  the 
10-acre  tract  with  the  present  well  is  stated  to  be  about  $3,000.00.  The 
value  of  the  transmission  pipe  was  not  shown.  The  value  of  the  three 
town  lots  and  the  estimated  cost  of  the  equipment  is  stated  by  Mr.  Holli- 
day as  follows : 

Three  lots J900 

Machine  Bbop  building  (cost  two  reara  ago  in  April) 800 

Cemeot  floor  later  liutalled 200 

Ur.  Hook'B  residence  on  Iota  (coat  two  ;ean  ago  $500  to  $600) DOO 

Weil  coat 750 

10,000-galIon  Unk  (eatimated) 220 

Towef  with  foondation   (eatimated) 160 

Pump  SO-inch  capacity  with  motor  (estimated) ISO 

Total    $3,720 

The  proposed  exchange  offers  a  good  solution   of  an  unfortunate 
situation.     We  therefore  grant  the  application. 
ORDER. 

Coaehella  Water  Company  having  applied  to  the  Railroad  Commission 
of  the  State  of  California  for  authority  to  exchange  certain  of  its 
property  for  certain  other  property  to  better  enable  it  to  serve  the 
inhabitants  of  Oachella  with  domestic  water, 

And  a  public  hearing  having  been  held  thereon  and  the  Commission 
being  now  fully  advised, 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of  Cali- 
fornia that  authority  be  and  it  is  hereby  granted  to  the  Coachella  Water 
Company  to  execute  and  deliver  a  deed  in  the  form  of  deed  attached  to 
the  application  as  an  exhibit,  conveying  to  John  R.  Holliday  and 
Benjamin  A.  Hook,  or  their  assignees,  free  of  encumbrance,  the  property 
described  in  said  deed,  as  follows : 

All  that  certain  real  property  situate  in  the  county  of  Riverside, 
State  of  California,  and  more  particularly  described  as  follows, 
to  wit : 

The  ea-st  half  (E.  i)  the  east  half  (B.  i)  of  the  southwest  quar- 
ter (S.W.  I)  of  the  northeast  quarter  (N.E.  J)  of  section  six  (6), 
township  six  (6)  south,  range  eight  (8)  east,  San  Bernardino  base 
and  meridian,  as  shown  by  United  States  Government  survey; 
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excepting  therefrom  the  portion  included  in  the  puhlic  road  on  the 
north  side  thereof.  Also  excepting  a  strip  twenty  feet  wide  for 
road  purposes,  off  the  south  side  thereof. 

Together  with  the  well  thereon  located  and  the  pipe  line  leading 
from  said  well  to  Vine  avenue,  in  Coachella,  Biverside  County, 
California. 

Provided  said  Coachella  Water  Company  receive  at  or  before  the  time 
of  delivery  of  said  deed,  grant  deed  in  the  form  of  deed  attached  to  the 
application  as  an  exhibit,  but  reciting  the  names  of  the  respective  wives 
of  grantors,  if  married,  and  executed  and  acknowledged  by  said  John  R. 
Holliday  and  Benjamin  A.  Hook  and  their  respective  wives,  if  married, 
conveying  good  title  to  Coachella  Water  Company  free  of  encumbrance, 
to  the  real  property  situated  in  the  county  of  Riverside,  State  of  Cali- 
fornia, described  in  said  deed  attached  to  the  application  as  an  exhibit, 
as  follows : 

All  that  real  property  situated  in  the  county  of  Riverside,  State 
of  California,  described  as  follows: 

Lots  nine  (9),  ten  (10),  and  eleven  (11),  in  block  twenty-four 
(24),  of  Coachella,  as  shown  by  map  on  file  in  Book  Six  (6),  on 
page  forty-nine  (49)  of  Maps,  records  of  Riverside  County,  Cali- 
fornia, with  appurtenances. 

Provided  further,  that  at  or  before  the  time  of  delivery  of  said  deed 
by  Coachella  Water  Company  conveying  its  property,  there  is  con- 
structed, erected  and  installed  on  said  lots  9,  10,  and  11,  or  either  of 
them,  a  tank  tower  not  less  than  30  feet  high  and  strong  enough  to  carry 
10,000  gallons  of  water  and  firmly  anchored  to  concrete  footings ;  that 
there  is  placed  thereon  a  galvanized  iron  covered  tank  with  a  capacity 
of  10,000  gallons  of  water;  that  there  is  installed  a  centrifugal  pump, 
size  number  3,  or  lai^er,  connected  with  a  by-pass  directly  into  the  water 
mains  now  laid  in  the  streets  of  Coachella;  that  there  is  also  installed  an 
electric  motor  large  enough  to  pump  at  least  30  miner's  inches  of  water 
into  said  tank  when  placed  upon  said  tank  tower,  said  pump,  tank  and 
mains  to  be  connected  by  suitable  pipes  and  fittings.  The  residence  and 
machine  shop  building  now  upon  said  three  lota  are  to  be  conveyed  with 
them  and  possession  thereof  delivered  to  the  Coachella  Water  Company. 

The  authority  hereby  given  is  subject  to  the  following  conditions : 

(1)  There  shall  be  no  interruption  of  service  of  water  owing  to  the 
exchange  of  said  properties ;  said  tank  installed  and  by -pass  to  be  con- 
nected with  said  mains  in  the  streets  of  Coachella  and  water  Sowing 
therein  from  said  tank  installed  upon  said  tower  before  the  company's 
well  and  transmission  pipes  are  disconnected. 

(2)  "Coachella  Water  Company  shall  satisfy  itself  before  delivering 
deed  to  be  executed  by  it  that  it  is  receiving  good  title  to  said  lots  9, 
10,  and  11. 
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(3)  The  authority  hereby  given  to  convey  and  acquire  property  shall 
not  be  considered  before  this  Commission  or  any  other  public  authority 
or  tribunal,  as  representing  for  rate  fixing  or  other  purposes  than  this 
present  application,  the  actual  value  of  the  property  of  the  Coachella 
Water  Company. 

(4)  The  granting  of  application  to  convey  and  acquire  property  is 
for  the  purpose  of  this  proceeding  only  and  is  not  intended  as  an 
approval  of  said  deeds  or  either  of  them  as  to  any  other  legal  require- 
ments to  which  they  may  respectively  be  subject. 

(5)  The  authority  hereby  granted  shall  continue  only  for  a  period  of 
sixty  (60)  days  from  the  date  of  this  order. 

(6)  Coachella  Water  Company  shall  report  to  the  Railroad  Com- 
mission in  writing  within  twenty  (20)  days  after  the  terms  of  this  order 
have  been  fully  complied  with,  reniting  the  facts  that  said  lots  9,  10, 
and  11,  have  been  conveyed  to  it,  together  with  the  buildings  thereon; 
that  said  tower,  tank,  pump,  motor  and  by-pass  have  been  constructed, 
erected  and  installed  and  connected  with  the  mains  now  installed  in  the 
streets  of  Coachella  and  the  date  when  said  deed  was  delivered  to  it ; 
and  also  the  fact  of  the  execution  and  delivery  of  its  deed  to  said  Holli- 
day  and  Hook  and  the  date  thereof. 

Dated  at  San  Francisco,  California,  this  21st  day  of  February,  1916. 


Decision  No.  3112. 
city  op  iiosevillb 

VS. 
PACIFIC  GAS  AND  ELECTRIC  COMPANY. 


Decided  February  21,  1916. 

City  of  Roseville  attacks  as  diacri minatory  the  rates  of  defebdant  compan;  for 
electric  ener^  served  to  consamers  in  tbe  town  of  Roseville,  and  it  appearing 
from  the  evidence  that  complainant  is  not  a  consumer  itself,  ie  not  appearing 
on  b«half  of  an;  of  defendant's  consumers,  and  is  attempting  to  have  the  rates 
of  defendant  increased  instead  of  reduced,  complaint  dismissed. 

James  B.  Gibson,  city  attorney,  for  Complainant. 
Charles  P.  Cvtteii,  for  Defendant. 

Report  op  tub  Commission. 

The  complaint  of  the  city  of  Roseville,  a  municipality  of  the  sixth 

class  in  Placer  County,  alleges,  among  other  matters,  that  defendant, 

Pacific  Gas  and  Electric  Company,  has  been  for  the  last  five  years,  and 
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of  RoseviUe  with  electric  energy;  that  except  as  to  a  few  of  its  cua- 
lomers  applicant  has  iDstalled  do  meters,  but  is  basing  its  charges  upon 
s  system  of  flat  rates ;  that  the  charges  made  by  defendant  to  its  cus- 
tomers in  the  city  of  RoseTille  have  been  made  without  regard  to  other 
enstomers  of  the  same  class  and  have  been  unequal,  unfair  and  dis- 
priminatory  between  its  customers  and  users  of  the  same  class.  The 
defeudant.  by  its  answer,  admits  that  most  of  its  customers  in  the  city 
of  Roseville  are  being  supplied  and  chai^d  on  a  flat  rate  basis,  but 
denies  that  its  rates  have  been  fixed  without  regard  to  the  charges  made 
to  other  consumers  of  the  same  class ;  and  denies  that  its  charges  to  its 
eoDSDmcFB  in  the  city  of  Roseville  have  been  unequal  or  unfair  or  dis- 
criminatory between  its  customers  or  users  of  the  same  class. 

A  public  hearing  was  held  in  the  city  of  Roseville  on  January  14, 
1916.  From  the  evidence  it  appears  that  the  city  of  Roseville  owns  and 
operates  an  electric  distributing  system  paralleling  defendant's  system 
throughout  the  city.  The  city's  consumers  are  all  metered.  The  city's 
rate  for  lighting  and  domestic  uses  is  5  cents  per  kilowatt  hour  for  the 
fiist  100  kilowatt  hours,  and  3  cents  per  kilowatt  hour  in  excess  of  100 
kilowatt  &ours  per  month,  with  no  minimum  charge;  and  its  power  rate 
i»  3  cents  flat  with  a  minimum  of  50  cents  per  horsepower  per  month. 
The  evidence  further  showed  that  defendant  receives  on  an  average  less 
than  2  cents  per  kilowatt  hour  for  energy  furnished  by  it  in  the  city  of 
Roseville  on  a  fiat  rate  basis. 

It  is  apparent  from  the  evidence  that  the  city  of  Roseville  is  not 
appearing  in  behalf  of  its  citizens,  as  consumers  of  the  defendant,  and 
asking  to  have  the  rates  established  upon  a  metered  basis  for  the  benefit 
of  such  consumers;  but  it  is  in  effect  asking  this  Commission  to  force 
the  defendant  to  alter  its  basis  of  charges,  not  because  the  present  rates 
are  loo  high,  but  because  they  are  too  low. 

Not  one  of  the  defendant's  200  consumers  appeared  to  protest  against 
the  existing  rates  of  the  defendant.  All  of  them  are  apparently  satisfied 
with  these  rates.  In  other  words,  the  city  of  Roseville  is  not  appearing 
in  this  case  in  behalf  of  any  consumers  of  defendant,  nor  is  it,  itself,  a 
consumer.  In  other  words,  the  city  has  no  relationship  to  the  defendant 
a«pt  that  of  a  competitor  of  the  defendant  within  the  city  of  Roseville. 
As  far  as  the  defendant's  obligations  are  concerned,  the  city  is  an  entire 
rtcanger  to  the  defendant.  If  any  existing  or  intending  consumers  of 
the  defendant  desire  to  complain  of  defendant,  they  can  easily  do  so. 

Under  the  facts  herein  disclosed  the  complaint  should  be  dismissed. 
ORDER. 

The  city  of  Roseville  having  filed  a  complaint  with  the  Railroad  Com- 
mission against  Pacific  Gas  and  Electric  Company,  a  corporation, 
mjaesting  this  Commission  to  establish  fair  and  reasonable  metered. 
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rates  to  be  charged  and  collected  by  defendant,  and  to  order  and  require 
defendant  to  install  meters  for  the  purpose  of  measuring  eleetric  energy 
supplied  to  its  several  customers  in  said  city  of  Roseville,  and  a  public 
hearing  having  been  held  thereon  at  which  both  oral  and  written  evi- 
dence was  introduced,  and  the  Commission  finding  that  complainant's 
interest  is  not  such  as  to  justify  this  Commission  in  entertaining  the 
complaint, 

/(  is  hereby  ordered  that  the  above  entitled  proceeding  be  and  the 
same  is  hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  21st  day  of  February,  1916. 


Decision  No.  3113. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  COUNTY  OF  MERCED  FOR 
AUTHORIZATION  PERMITTING  THE  CONSTRUCTION  OF  A  HIGH- 
WAY CROSSING  AT  GRADE  OVER  THE  TRACKS  OF  THE  ATCHISON. 
TOPEKA  AND  SANTA  FE  RAILWAY  COMPANY  ON  BL  CAPITAN 
AVENUE  AT  BALLICO   (NOW  ALLADIN). 

Application  No.  1428. 
Decided  Fciruary  21,  1916. 

Applicant  desLrea  to  open  nlint  ia  known  as  El  Capitan  avenup  in  llie  town  of  Allsdia 
ecioas  Che  tracka  of  tbe  Santa  Fe  railway  at  grade,  and  it  appearing  that  Uie 
original  plana  of  gucb  crossing  should  be  altered  in  certain  particulara,  applica- 
tion granted,  provided  tbat  tbe  crossing  ahal!  be  constructed  at  right  angles  with 
the  tracks,  tbe  railroad  compan;  ahalt  relocate  a  passing  track  at  this  point  and 
the  croBHing  shall,  within  one  year,  be  protected  by  an  automatic  flagman,  the 
eipenw  thereof  to  be  borne  by  applicant, 

C.  11.  McCi-oy,  district  attorney,  for  Applicant. 

M.  W.  Reed,  for  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company. 

Report  op  the  Commission. 
Gordon,  Commissioner. 

This  application  was  filed  with  the  Commission  on  November  25,  1914, 
and  looks  to  the  opening  of  a  county  road  known  as  El  Capitan  avenue 
over  the  tracks  of  The  Atchison,  Topeka  and  Santa  Fe  Railway  Com- 
pany at  the  town  of  AUadin.  formerly  called  Ballico.  The  town  of 
AUadin  has  been  recently  laid  out  and  several  thousand  acres  of  the 
Alladin  ranch,  of  which  it  was  formerly  a  part,  have  been  divided  into 
small  acreage  tracts  and  placed  upon  the  market.  The  Santa  Fe  Com- 
pany's main  line  traverses  the  northerly  end  of  this  tract  in  a  north- 
westerly and  southeasterly  direction  and  flivides  the  townsite  of  Alladin 
so  about  two-thirds  of  its  area  i.s  north  and  one-third  is  south  of  the 
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track.  The  roads  and  streets  of  the  subdivision  have  been  accepted  by 
Merced  County  as  public  highways. 

Mr.  Edgar  M.  Wilson,  a  member  of  the  firm  which  made  this  sub- 
division, represented  the  firm  in  negotiations  with  the  county  and  the 
railway  company  and  before  the  Commission  at  the  hearing  which  was 
held  on  this  matter. 

Ei  Capitan  avenue  has  been  laid  out  as  a  120-foot  boulevard.  It 
extends  from  Delhi  on  -the  Southern  Pacific  east  on  a  section  line  to  a 
poiDt  near  the  section  line  between  sections  1  and  6  in  the  subdivision 
and  there  turns  north  and  runs  parallel  with  the  north  and  south  section 
lines  to  the  northerly  limit  of  the  subdivision,  and  beyond,  and  connects 
with  several  east  and  west  county  roads.  At  the  site  of  the  proposed 
crossing  it  intersects  the  right  of  way  of  the  Santa  Fe  with  an  angle  of 
38  degrees  at  a  point  a  short  distance  northwest  of  the  center  of  that 
company's  reservation  for  station  grounds  and  at  a  place  where  there 
are  three  tracks ;  the  main  line  of  the  Valley  Division,  a  passing  track 
■nd  a  team  track. 

The  nearest  open  public  highway  crossings  on  the  Santa  Fe  from  this 
proposed  crossing  of  El  Capitan  avenue  are  about  four  miles  in  a  north- 
westerly direction  and  about  three  miles  southeasterly.  This  long  dis- 
tance from  the  next  adjacent  open  crossing  on  either  sidf  and  the  fact 
that  close  to  the  proposed  crossing  ia  a  private  crossing  which  takes  care 
of  such  trafBc  as  now  uses  El  Capitan  avenue,  led  the  Santa  Fe  com- 
pany to  concede  the  necessity  for  a  crossing  in  this  vicinity.  The  com- 
pany objected,  however,  to  the  crossing  as  proposed  for  three  reasons; 
first,  because  it  would  divide  its  station  reservation  in  two  parts,  making 
its  impossible  to  properly  locate  the  depot  and  other  facilititi  there  in 
the  future;  second,  because  it  would  intersect  the  present  passing  track 
approximately  in  the  center  so  it  would  be  necessary  to  "cut  the  cross- 
ing" for  all  freight  trains  which  used  the  passing  track;  and  third, 
because  the  sharp  angle  of  the  crossing  would  create  a  dangerous  situa- 
tion in  the  future;  much  more  so  than  would  a  right-angled  crossing. 

I  am  satisfied  that  the  distance  between  open  crossings  in  this  part 
of  the  county  is  so  great  that  the  county  should  be  permitted  to  open  a 
crossing  in  this  vicinity  to  amply  care  for  its  road  traffic  and,  as  a 
matter  of  fact,  the  opening  of  a  crossing  at  EI  Capitan  avenue  will,  in 
effect,  be  the  substitution  of  a  crossing  on  a  county  road  for  a  private 
erossing  now  extensively  used.  I  do  not  believe  that  the  cros.sing  should 
be  opened  as  it  has  been  projected  and  I  agree  with  the  Santa  Fe  that 
the  sharp  angle  at  which  it  crosses  the  track  would  make  it  exceedingly 
undesirable. 

Fortunately  the  lots  in  the  town  of  Alladin  are  now  in  the  possession 
of  the  land  company  and  this  objection  to  the  crossing,  as  projected, 
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ean  be  remedied  without  great  expense  or  difficulty  and  a  right-angled 
crossing  secured  by  slightly  changing  the  location  of  El  Capitan  avenue 
and  moving  it  a  short  distance  to  the  northwest.  Mr.  Wilson,  on  behalf 
of  the  land  company,  and  the  representatives  of  the  county,  agreed  to 
make  this  change  in  the  location  of  the  road  and  it  will  be  made  a  con- 
dition upon  which  this  application  is  granted. 

By  a  similar  readjustment  of  the  roads  and  by  granting  the  railway 
company  some  additional  right  of  way  on  tlie  southeast  end  of  its 
present  reservation  it  will  be  possible  for  the  Santa  Fe  to  relocate  its 
passing  track  and  preserve  its  ."Station  grounds  in  the  same  shape  to 
enable  it  to  conveniently  locate  its  depot  and  other  facilities  in  the 
future.  Mr.  Wilson  agreed  to  deed  to  the  railroad  company  an  acreage 
in  this  location  substantially  of  the  same  in  ares  and  of  the  same  shape 
as  that  section  north  of  the  proposed  road  which  will  be  severed  by  the 
construction  of  the  cros-siug.  The  Santa  Fe  on  its  part  agreed  to  remove 
the  passing  track  from  across  the  street  as  soon  as  this  additional  right 
of  way  is  secured,  and  it  has  agreed  to  park  the  reservation  north  of 
El  Capitan  avenue  when  the  growth  of  the  town  makes  it  reasonable 
and  desirable  that  this  should  be  done.  The  removal  of  the  passing 
track  from  the  crossing  will  considerably  reduce  the  hazard  of  accidents 
at  this  point,  and  it  will  be  made  a  condition  in  the  order.  Since  this 
track  removal  depends  upon  securing  additional  right  of  way  that  pro- 
vision will  also  be  made  in  the  order. 

The  Santa  Fe  company  desires  an  automatic  flagman  installed  when 
the  road  is  opened  acra^s  its  track,  and  the  representatives  of  the  com- 
pany stated  that  they  would  be  entirely  willing  to  pay  for  its  mainte- 
nance after  it  was  once  installed.  Representatives  of  the  county 
expressed  their  willingness  to  pay  for  the  installation  of  such  a  pro- 
tective device  in  a  year  from  the  date  on  which  the  crossing  is  opened. 
Since  it  will  probably  be  some  time  before  El  Capitan  avenue  is 
improved  enough  to  invite  extensive  road  traffic,  a  delay  of  a  year  in 
the  installation  of  the  protective  device  is  not  unreasonable,  and  I  shall 
recommend  that  the  matter  of  protecting  the  crossing  be  disposed  of  in 
accordance  with  the  plan  agreed  upon  by  the  interested  parties. 

I  recommend  the  following  form  of  order; 
ORDER. 

Merced  County,  California,  havinsr  applied  to  the  Commission  for 
permission  to  construct  El  Capitan  avenue  across  the  tracks  of  The 
Atchison,  Topeka  and  Santa  Fe  Railway  Company,  at  AUadin,  formerly 
known  as  Ballico,  Merced  County,  California,  nod  a  public  hearing 
having  been  held,  and  it  appearing  to  the  Commission  that  this  appli- 
cation should  be  granted  subject  to  certain  conditions  hereinafter 
specified, 
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It  is  hereby  ordered  that  permission  be  and  the  same  is  hereby 
granted  the  county  of  Merced  to  construct  El  Capitan  avenue  at  grade 
over  the  tracks  of  The  Atchison,  Topeka  and  Santa  Fe  Railway  Com- 
pany, subject  to  the  following  conditions,  viz: 

(1)  The  erofisiug  shall  be  constructed  at  right  angles  to  the  tracks  of 
The  Atchison,  Topeka  and  Santa  Fe  Railway  Company,  in  the  center 
of  El  Capitan  avenue,  and  that  street  shall  be  laid  out  with  a  center  line 
described  approximately  as  follows:  Beginning  at  a  point  in  the  center 
line  of  El  Capitan  avenue,  as  now  located,  west  of  the  south  line  of 
block  52  or  north  from  that  point,  thence  southwesterly  across  the  tracks 
of  the  Santa  Fe  Company  and  at  right  angles  to  the  same,  to  the  center 
line  of  the  road  between  blocks  "B"  and  61,  thence  southeasterly  to  the 
center  of  El  Capitao  avenue  as  now  located. 

(2)  This  crossing  shall  be  constructed  of  a  width  of  not  less  than 
twenty  (20)  feet,  with  grades  of  approach  not  exceeding  tour  (4)  per 
cent,  and  shall  in  every  way  he  made  safe  for  the  passage  thereover  of 
vehicles  and  other  road  traffic, 

(3)  The  entire  expense  of  constructing  this  crcMssing  shall  l)e  borne 
by  applicant. 

(4)  The  expense  of  maintaining  this  crossing  between  the  rails  and 
to  a  distance  of  two  (2)  feet  outside  thereof  shall  be  borne  by  the  rail- 
way company.  The  expense  of  maintaining  the  crossing  to  a  point 
vithin  two  (2)  feet  of  the  rails  of  the  railway  company  shall  be  borne 
by  applicant. 

(5)  Applicant  shall  deed  or  cause  to  be  deeded  to  the  railway  com- 
pany a  strip  of  land  approximately  of  the  same  shape  and  containing 
the  same  acreage  as  that  portion  of  the  railway  company's  reservation 
lying  northerh'  from  the  proposed  crossing. 

(6)  The  railway  company  shall  remove  its  passing  track  from  the  site 
of  this  proposed  crossing. 

(7)  One  year  from  the  date  of  this  order,  for  the  protection  of  this 
erosging,  there  shall  be  installed  an  automatic  flagman  of  a  type 
approved  by  the  Commission.  The  expense  of  installing  this  flagman 
shall  be  borne  by  applicant,  and  the  expense  of  its  maintenance  there- 
after in  good  and  first-elass  condition  shall  be  borne  by  the  railway 
company. 

(8)  The  Commission  reserves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance  and  pro- 
tection of  said  crossing  as  to  it  may  seem  right  and  proper  and  to  revoke 
its  permission  if,  in  its  judgment,  the  public  convenience  and  necessity 
demand  such  action. 
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The  foregoing  opinioD  and  order  are  hereby  approved  and  ordered 
filled  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  21st  day  of  February,  1916. 


Decision  No.  3114. 
citt  of  alameda 

VS. 
I'EOPLES  WATER  COMPANY. 

Case  No.  617. 
Decided  February  21,  1916. 

ComplBiDaDt  petitloQH  the  CommiBsion  to  compel  defendant  water  compau;  to  install 
hydrantB  for  Gre  protection  in  certain  speciGed  districta,  and  to  enlarge  certain 
of  its  mains  supplyios  hydranta  at  present  installed  so  as  to  afford  better  pro- 
tection. The  InstallationB  complained  of  having  alt  been  constructed  aod 
installed,  the  remaining  matters  at  Issne  consist  aolel;  of  the  adequacy  of  the 
Ere  protection  rendered. 

Held,  That  this  Commission  has  the  power  to  direct  the  installation  of  extensions 
and  to  supervise  the  adequacy  of  service  rendered  to  consumers ;  however,  sec- 
tion 54&  of  the  Civil  Code  effects  a  limitation  of  this  right  as  r^ards  the 
adeqnacy  of  fire  protection  service,  end  though  man  ici  pall  ties  and  individual 
consumers  have  the  right  to  contract  with  water  companies  for  fire  protecdon 
service,  the  terms  of  which  contracts  the  utilities  would  be  obligated  to  oboem, 
statutory  obligations  do  not  compel  utilities  either  to  enlarge  or  extend  mains 
solely  for  Gre  protection  purposes. 

Held,  That  utilities  were  not  liable  for  loss  by  Gre  prior  to  the  enactment  of  the 
Public  Utilities  Act  and  as  such  act  did  not  alter  or  change  the  nature  of  sneh 
obligation,  this  Commission  at  present  has  no  jurisdiction  over  the  matter  herein 
complained  of.     Complaint  dismissed. 

A.  F.  St.  Sure,  city  attorney,  for  Complainant. 

A.  O.  Tasheira,  for  Defendant. 

Report  of  the  Commission. 

Devlin,  Cotnmisswner. 

This  action  was  commenced  by  City  of  Alameda,  a  municipal  corpo- 
ration, filing  a  complaint  with  this  Commission  alleging,  among  other 
things,  the  corporate  existence  of  the  municipality,  complainant;  that 
defendant  is  a  corporation  duly  organized  and  existing  under  the  laws 
of  the  State  of  California  and  doing  business  in  this  State;  that  for  a 
long  time  prior  to  the  filing  of  complaint,  defendant  has  been  and  now 
is  "engaged  in  the  business  of  supplying  water  for  domestic,  industrial 
and  municipal  purposes,  including  the  purpo.se  of  fire  protection,  to  the 
city  of  Alameda  and  to  the  eitizens  thereof  and  residents  therein  and  to 
certain  other  municipalities  within  the  county  of  Alameda,  State  of 
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California.  That  defendant  is  the  only  public  utility  furnishing  water 
for  any  purpose  in  the  eity  of  Alameda."  At  the  hearing,  under  leave, 
complainant  amended  its  complaint  by  further  alleging  "that  defendant 
has  on  hand  an  adequate  supply  of  water  for  the  purposes  herein  men- 
tioned." 

In  paragraph  IV  of  the  complaint,  complainant  alleges  that  during 
the  period  referred  to  in  paragraph  III  thereof  (the  period  during 
which  defendant  was  so  engaged  in  such  business)  defendant  installed 
and  maintained  certain  fire  hydrants  with  connecting  pipes  and  mains 
in  and  upon  the  streets  of  the  eity  of  Alameda  and  has  furnished  and 
supplied  to  complainant,  for  a  valuable  consideration,  through  said 
hydrants  and  through  its  pipes  and  mains  connecting  therewith,  water 
for  the  purpose  of  protection  against  fire  and  for  the  flashing  of  gutters 
and  sewers  and  for  the  watering  of  streets. 

Paragraph  V  of  said  complaint  alleges  that  the  city  of  Alameda  is  a 
community  having  a  population  of  about  25,000,  which  population  is 
steadily  inereafiing.  That  in  said  eity  new  frame  dwelling  hoiuses  have 
been  and  are  being  erected  at  the  average  rate  of  about  300  in  each 
year;  that  by  far  the  larger  part  of  the  new  dwelling  houses  have  been 
constructed  and  are  being  constructed  upon  tracts  of  land  previously 
onoecupied  by  any  buildings  and  with  respett  to  which  no  service  of 
water  has  been  required  prior  to  the  erection  of  such  dwelling  houses. 
Complainant  alleges  that  although  often  requested  by  complainant, 
defendant  has  refused  and  does  now  refuse  to  lay  and  install  mains, 
pipes  and  hydrants  and  to  supply  and  furnish  water  for  purposes  of 
protection  against  fire  in  these  districts  or  portions  of  the  city  of 
Alameda  in  said  complaint  particularly  set  forth ;  alleging  further  that 
such  requests  of  complainant  have  been  in  all  particulars  identical  with 
the  prayer  of  said  complaint. 

Complainant,  in  paragraph  VII  of  its  complaint,  alleges  that  in  a 
portion  of  the  city  of  Ahimeda  bounded  by  Central  avenue,  Burbauk 
street,  Portola  avenue  and  Eighth  street,  there  are  52  frame  buildings 
having  street  frontages,  which  said  buildings  are  occupied  by  approx- 
imately 260  persons;  that  defendant  has  installed  a  4-ineh  water  main 
on  Central  avenue  and  that  in  order  to  provide  adequate  fire  protection 
for  this  portion  of  the  eity  it  is  ne<e.-sary  that  a  4-inch  water  main  be 
laid  from  said  main  southerly  on  Burbank  street,  westerly  on  Portola 
avenue  and  northerly  on  Eighth  .street,  connecting  with  siiid  main  on 
Central  avenue,  and  that  certain  hydrants  connecting  with  said  main  be 
installed  at  points  designated  in  said  paragraph  VII. 

At  the  hearing,  complainant  stated  that  since  the  complaint  was  filed 
the  defendant  has  complied  with  all  demands  of  complainant  contained 
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and  alleged  in  paragraph  VII.  There  is,  therefore,  no  issue  concerning 
these  allegations. 

Paragraph  VIII  of  the  complaint  alleges  in  substance  that  in  the 
portion  of  said  city  of  Alameda  bounded  by  Garfield  avenue,  High 
street,  Liberty  avenue  and  Fernside  boulevard,  there  are  151  frame 
buildings  having  street  frontages,  which  said  buildings  are  occupied  by 
approximately  750  persons.  That  in  order  to  provide  adequate  fire  pro- 
tection for  the  portion  of  said  city  iu  this  paragraph  referred  to,  it  is 
necessary  that  a  6-iDch  water  main  be  laid  in  Garfield  avenue  and  in 
Liberty  street  from  High  street  to  Fernside  boulevard,  and  that  a  4^iQcfa 
water  main  be  laid  in  Fernside  boulevard  connecting  therewith,  and  that 
fire  hydrants  connecting  therewith  be  installed  as  follows : 

1  hydrant  500  feet  easterly  of  High  street ; 

1  bydraut  at  the  intersectioo  of  Garfield  aveBue  aod  Fernside  bouPerard ; 

1  bydraot  at  tbe  ioterBectioa  of  Liberty  avenue  aad   Fernside  boulevard ; 

and  also  that  a  6-inch  water  main  be  laid  in  Central  avenue  from  High 
street  to  Fernside  boulevard  and  that  fire  hydrants  connecting  therewith 
be  iostalled  as  follows: 


all  as  shown  on  map  filed  with  the  complaint. 

Paragraph  IX  of  the  complaint  alleges  that  all  of  the  portions  of  said 
eity  of  Alameda  fronting  on  the  streets  or  portions  of  streets  in  said 
paragraph  IX  referred  to  are  closely  built  up  and  more  or  less  densely 
populated,  and  that  in  order  to  afford  protection  against  fire  in  said  dis- 
tricts it  is  necessary  that  pipes,  mains  and  fire  hydrants  be  installed 
along  and  at  certain  places  and  points  sixteen  in  number,  which  places 
and  points  are  designated  from  (a)  to  (p),  inclusive. 

At  the  hearing  it  was  stated  by  complainant  that  subdivision  (d)  of 
paragraph  IX,  which  alleges  the  necessity  of  a  6-ineh  main  in  Bay  street 
from  San  Antonio  avenue  to  the  southerly  end  of  said  street,  with  a 
hydrant  600  feet  southerly  from  San  Antonio  avenue,  and  also  a  hydrant 
at  the  southerly  end  of  said  street,  has  been  partially  satisfied  inasmuch 
as  the  defendant  has  installed  a  4-inch  main  with  hydrants. 

A  4-inch  main  has  also  been  installed  with  hydrant  at  the  place  and 
point  designated  in  subdivision  (k)  of  said  paragraph  IX,  although  the 
complaint  asks  for  a  6-inch  main  at  this  place. 

Paragraph  X  of  the  complaint  alleges  that  in  the  streets  or  portions 
of  streets  of  said  city  of  Alameda  in  said  paragraph  X  referred  to,  water 
mains  have  already  been  installed  and  are  now  maintained  by  defendant, 
and  that  in  order  to  afford  adequate  protection  against  fire  in  the  dis- 
tricts of  said  city  fronting  upon  said  streets  or  portions  of  streets,  it  is 
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necessary  that  the  fire  hydrants  be  installed  at  each  of  the  points  or 
locations  set  forth  in  said  paragraph  X,  comprising  fourteen  in  number. 

At  the  hearing  complainant  stated  that  hydrants  had,  since  the  filing 
of  the  complaint,  been  installed  at  all  of  the  fourteen  points  designated 
in  said  paragraph  X- 

Complainant  in  its  prayer  asks  that  defendant  be  ordered  and 
directed :  first,  to  lay  and  install  water  pipes,  water  mains  and  fire 
hydrants  in  said  city  of  Alameda  in  each  and  every  location  in  said 
complaint  set  forth ;  and,  second,  to  supply  to  complainant  for  a  reason- 
able compensation  through  and  by  means  of  said  water  pipes,  water 
mains  and  fire  hydrants,  when  so  laid  and  installed,  all  water  requisite 
for  protection  against  fire  in  the  several  districts  referred  to  in  said 
complaint  under  an  adequate  head  or  pressure. 

The  defendant,  after  due  service  of  a  copy  of  the  complaint,  filed 
written  objections  to  said  complaint,  pointing  out  the  following  alleged 
defects  therein,  namely,  that  the  matters  complained  of  in  said  com- 
plaint and  the  relief  prayed  for  therein  are  matters  not  within  the  juris- 
diction of  this  Commission  to  be  heard  or  passed  upon  by  this  Com- 
mission, and  that  said  complaint  does  not  establish  a  prima  facie  or  any 
case  to  be  heard  by  this  Commtssion,  and  that  it  is  not  within  the  power 
or  authority  of  this  Commission  to  grant  the  relief  prayed  for. 

Thereafter,  pursuant  to  direction  from  this  Commission,  defendant 
filed  its  answer  wherein  it  alleged  that  the  complaint  herein  is  substan- 
tially in  effect  a  complaint  against  defendant  for  not  having  laid  and 
for  not  maintaining  mains  of  sufBcient  size  to  furnish  adequate  fire  pro- 
tection to  complainant.  That  said  complaint  nowhere  alleges  that  the 
supply  of  water  furnished  by  said  defendant  to  said  complainant  or  the 
inhabitants  thereof  is  insufficient  for  domestic  purposes. 

Defendant  also  denies  that  it  is  under  any  liability,  duty  or  obligation 
by  reason  of  the  law  or  otherwise  to  lay  and  maintain  pipes  in  the  city 
of  Alameda  for  the  purpose  of  furnishing  fire  protection  to  said  city  or 
to  the  inhabitants  thereof ;  and  in  that  behalf  defendant  alleges  that  the 
sole  duty  and  obligation  resting  upon  defendant  as  a  public  service  cor- 
poration and  owing  by  it  to  the  said  city  of  Alameda  and  to  the  inhab- 
itants thereof  is  to  furnish  a  sufficient  supply  of  water  for  domestic  pur- 
poses and  for  no  other  purpose. 

The  case  was  set  down  for  hearing  for  January  14,  1916.  When  the 
matter  was  called  for  hearing  discussion  arose  between  counsel  for  the 
respective  parties  as  to  the  scope  that  the  hearing  should  take  at  this 
time,  it  being  agreed  that  if  the  Commi-ssion  should  conclude  that  it  had 
no  jurisdiction  to  order  the  extensions  of  mains  and  installation  of 
hydrants  for  fire  protection  purposes  that  it  would  be  idle  to  have  esti- 
mates made  by  engineers  and  the  other  attendant  work  which  would  be 
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involved.  With  this  end  in  view  it  was  stipulated  that  with  the  excep- 
tion of  certain  evidence  which  is  hereinafter  referred  to  as  having  been 
introduced  at  said  hearing,  that  such  hearing  be  restricted  to  presenta- 
tion of  the  legal  questions  involved  toiieliiug  the  jurisdiction  of  the 
Commission  in  the  premises;  it  heing  further  stipulated  that  when 
adjournment  of  said  hearing  should  be  had  that  it  would  be  with  the 
express  understanding  that  if  the  Commis.'tioD  should  decide  that  it  had 
no  jurisdiction,  that  final  submission  cf  the  entire  matter  would  be  con- 
sidered as  of  the  date  of  adjournment  of  said  hearing  of  January  14th; 
if,  on  the  other  hand,  the  Commission,  after  consideration  of  the  evi- 
dence introduced  at  said  hearing  and  the  arguments  of  counsel,  should 
be  of  the  opinion  that  it  had  jurisdiction  in  the  premises  that  then  the 
matter  should  be  set  down  for  adjourned  hearing  for  the  purpose  of 
receiving  such  additional  evidence  as  might  be  introduced  by  the  parties 
and  by  the  Commission. 

In  my  opinion,  for  the  reasons  hereinafter  stated,  this  Commission 
has  no  jurisdiction  to  grant  the  relief  prayed  for  in  the  complaint,  and 
under  the  stipulation  referred  to  the  matter  was  finally  submitted  on 
said  14th  day  of  January,  1916. 

At  the  hearing  it  was  expressly  admitted  by  counsel  for  complainant 
that  the  supply  of  water  for  domestic  purposes  is  sufficient  and  that 
there  is  no  complaint  at  all  as  to  domestic  services. 

Complainant  introduced  in  evidence  copy  of  Ordinance  No.  254,  as 
same  appears  at  page  312  of  Ordinance  Book  No.  1,  town  of  Alameda. 
Said  ordinance  reads  as  follows : 

"The  people  of  the  town  of  Alameda  do  ordain  as  foUows: 

Section  1.  The  right  is  hereby  granted  to  R.  R.  Thompson  and 
his  assigns  to  lay  down  and  maintain  in  all  or  any  of  the  streets  of 
the  town  of  Alameda  for  the  term  of  fifty  years,  pipes  and  conduits 
and  connections  therewith  for  the  purpose  of  supplying  the  town 
and  its  inhabitants  with  water ;  provided,  that  such  pipes,  conduits 
and  connections  shall  be  laid  down  and  maintained  tmder  such 
regulations  as  the  municipal  authorities  of  said  town  shall  from  time 
to  time  prescribe;  and  provided,  that  this  grant  is  made  upon  con- 
dition that  the  said  town  shall  have  the  right  to  regulate  the  charges 
for  water  furnished  to  said  town  and  its  inhabitants  in  accordance 
with  the  constitution  of  the  State;  and  provided  also,  that  said 
Thompson  or  his  as-signs  shall  furnish  and  connect  with  said  pipes, 
such  reasonable  number  of  hydrants  and  fire  plugs,  and  at  such 
places  as  may  be  prescribed  from  time  to  time  by  the  corporate 
authorities  of  said  town ;  and  provided  further,  that  if  said  Thomp- 
son or  his  assigns  shall  refuse  or  neglect  to  furnish  and  connect  such 
hydrants  and  fire  plugs  within  a  reasonable  time  after  being  duly 
notified  so  to  do,  then  all  rights,  privileges  and  franchises  hereby 
granted  shall  cease  and  be  forfeited." 
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Evidence  of  the  fact  that  said  ordinance  was  passed  by  the  board  of 
trustees  of  the  town  of  Alameda  at  the  regular  meeting  of  said  board, 
held  on  the  27th  day  of  April,  1880,  was  also  introduf  ed. 

It  was  admitted  that  the  City  of  Alameda,  complainant,  was  incorpo- 
rated iiEder  a  freeholders'  charter  in  1907,  and  is  the  successor  of  the 
Town  of  Alameda  incorporated  by  special  act  of  the  legislature  approved 
February  21,  1878,  and  as  such  has  succeeded  to  all  the  property  and 
rights  of  the  Town  of  Alameda.  It  was  also  admitted  that  the  defend- 
ant has  acquired  all  the  property  of  the  former  individuals  or  companies 
supplying  said  city  of  Alameda  with  water,  which  admission  included 
the  properties  of  said  R.  R.  Thompson  named  in  said  Ordinance 
No.  254;  and  that  the  defendant,  by  mesne  conveyances,  became  the 
assignee  of  whatever  franchises  or  interest  in  franchises  said  Thompson 
had  in  the  city  of  Alameda.  Defendant  in  so  stipulating,  however, 
contended  that  it  is  not  operating  under  said  Thompson  franchise  but 
nnder  the  so-called  constitutional  franchise  (Sec.  19,  Art.  XI,  Consti- 
tntion  of  1879).  It  was  admitted  that  defendant  had  on  hand  adequate 
supply  of  water  for  all  the  purposes  contained  in  the  alleifations  of  the 
complaint  made  by  amendment  at  the  time  of  the  hearing,  in  the  foUow- 
iLg  language : 

"That  the  defendant  has  on  hand  an  adequate  supply  of  water 
for  all  the  purposes  herein  mentioned"; 

except  in  so  far  as  such  allegation  would  include  an  allegation  that 
defendant  had  on  band  an  adequate  supply  of  water  for  fire  protection, 
and  to  this  part  of  such  allegation  defendant  asked  and  was  granted 
leave  to  amend  its  answer  by  denying  same. 

With  the  record  containing  evidence,  admLssions  and  stipulations  as 
above  set  forth,  counsel  for  the  parties  addressed  themselves  to  the  legal 
questions  involved.  Counsel  for  complainant  urged,  first,  that  the 
so-called  Thompson  franchise  was  the  franchise  under  which  defendant 
is  now  operating  in  the  city  of  Alameda;  that  it  constitutes  a  contract 
between  the  defendant  and  the  city  of  Alameda,  and  becomes  the 
oeasure  of  the  obligations  of  the  defendant  to  the  city  of  Alameda  and 
the  inhabitants  thereof;  second,  that  even  in  the  absence  of  such  fran- 
chise, and  even  if  the  Thompson  franchise  were  not  operative  and  that 
defendant  is  and  at  the  time  of  taking  over  the  properties  of  Thompson 
water  system  it  was  operating  under  a  constitutional  franchise,  that  the 
obligation  of  making  the  extensions  and  erecting  the  hydrants  and  doing 
the  other  things  prayed  for  in  the  complaint  still  remains. 

Defendant,  on  the  other  hand,  contends  that  even  though  the  Thomp- 
son franchise  were  assigned  with  other  properties  formerly  owned  by 
Thompson,  and  the  defendant,  by  mesne  conveyances,  became  the  owner 
thereof,  that  the  Thompson  franchise  was  of  no  value  and  that  the  ae* 
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of  the  board  of  trustees  of  the  town  of  Alameda  in  eDBctiDg  the  ordi- 
nance granting  same  was  void;  that  the  defendant  entered  the  city  of 
Alameda  as  a  public  water  utility  under  the  so-called  constitutional 
franchise,  citing  in  support  of  its  position  the  case  of  Russell  vs.  Sebas- 
tian, 233  U.  S.  205. 

In  this  contention  defendant  seems  to  have  ample  support.  In  1880, 
the  year  that  said  franchise  was  granted  to  Thompson  and  at  which  time 
Thompson  commenced  his  operations  of  the  water  system  of  Alameda, 
that  part  of  section  19  of  article  XI  of  the  Constitution  which  relates  to 
the  question  under  discussion  read  as  follows : 

"In  any  city  where  there  are  no  public  works  owned  and  con- 
trolled by  the  municipality,  for  supplying  the  same  with  water  or 
artificial  light,  any  individual,  or  any  company  duly  incorporated 
for  such  purpose  under  and  by  authority  of  the  laws  of  this  state, 
shall,  under  the  direction  of  the  superintendent  of  streets,  or  other 
officers  in  control  thereof,  and  under  such  general  regulations  as 
the  municipality  may  prescribe  for  damage  and  indemnity  for 
damage,  have  the  privilege  of  uaing  the  public  streets  and  thorough- 
fares thereof,  and  of  laying  down  pipes  and  conduits  therein  and 
connections  therewith,  so  far  as  may  be  necessary  for  introducing 
into  and  supplying  such  city  and  its  inhabitanbs  either  with  gas 
light  or  other  illuminating  light,  or  with  fresh  water  for  domestic 
and  all  other  purposes,  upon  the  condition  that  the  municipal 
governmeut  shall  have  the  right  to  regulate  the  charges  thereof." 

It  would  certainly  seem  clear  from  this  language  that  the  constitution 
conferred  upon  Thompson  the  right  to  lay  his  water  pipes  in  the  streets 
of  the  city  of  Alameda  subject  only  to  such  restrictions  as  are  imposed 
by  the  constitution  and  legislature.  This  is  the  interpretation  placed 
upon  this  section  of  the  constitution  by  the  Supreme  Court  of  this  State 
in  several  cases. 

In  People  vs.  Stejihcns,  62  Cal.  209.  the  above  section  of  the  consti- 
tution was  construed  by  the  court  to  be  a  direct  grant  from  the  people 
to  the  persons  therein  designated  of  the  right  to  lay  pipes  in  the  streets 
of  a  city  for  the  purposes  -specified,  without  waiting  for  legislative 
authority  or  being  subject  to  any  restrictions  from  that  branch  of  the 
government. 

The  case  of  i'ereria  vs.  Wallace,  129  Cal.  397 — a  case  wherein  it  was 
held  that  the  act  of  1897,  providing  for  the  sale  of  franchises,  in  so  far 
as  it  attempted  to  provide  a  method  of  sale  of  franchises  for  the  purpose 
of  supplying  municipalities  with  light  or  water,  was  unconstitutional — 
declared  that  franchises  for  the  purpose  of  supplying  municipalities 
with  light  or  water  were  subject  only  to  the  regulations  and  conditions 
imposed  by  the  constitution. 

In  re  Johnston,  i:J7  Cal.  115,  the  court  in  a  habeas  corpus  proceeding 
discharged  petitioner  Johnston  on  the  ground  that  an  ordinance  of  the 
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city  of  Pasadena,  passed  December  17,  1901,  was  unconstitutional. 
The  ordinance  made  it  unlawful  for  a  person,  firm  or  corporation  to  lay 
down  any  pipe,  conduit  or  connection  therewith  in  any  public  street  in 
said  city  for  the  purpose  of  supplying  the  city  or  its  inhabitants  with 
fresh  water  or  gas  used  exclusively  for  illumination,  or  with  other 
illuminatinf!  light,  without  first  obtaining,  in  the  manner  prescribed  in 
the  ordinance,  a  permit  from  the  superintendent  of  streets.  The  ordi- 
nance also  provided  the  maner  in  which  said  permit  should  be  obtained, 
and  the  petitioner,  Johnston,  applied  for  such  permit  but  the  superin- 
tendent of  streets  refused  to  grant  same.  Thereafter,  Johnston,  acting 
for  the  Valley  Gas  and  Fuel  Company,  whose  eraploj'ee  be  was,  after 
notice  given  of  the  time  he  would  commence  work,  commenced  using  the 
streets  for  the  purposes  theretofore  named.  He  was  thereupon  arrested 
and  charged  with  the  crime  of  mi-sdcmeanor  in  violating  said  ordinance. 
The  court,  after  quoting  section  19  of  article  XI  of  the  conatitution, 
said: 

"The  only  limitations  upon  the  privilege  (that  of  using  the 
streets  for  the  purpose  of  laying  the  gas  pipes  referred  to)  are 
those  contained  in  the  language  in  which  it  is  granted,  viz,  that 
the  work  shall  be  done  'under  the  direction  of  the  superintendent 
of  streets  or  other  officer  in  control  thereof  and  'under  snch 
regulations  as  the  municipality  may  prescribe  for  damage  and 
indemnity  for  damage.  Upon  a  compliance  with  these  conditions 
any  individual  or  company  duly  incorporated  for  such  purpose  is 
given  the  privilege  of  using  the  public  streets  and  thoroughfares 
thereof  and  of  laying  down  pipes  and  conduits  therein  so  far  as 
may  be  necessary  for  introducing  into  and  supplying  such  city  and 
its  inhabitants  either  with  gas  light  or  other  iUuminating  light,  or 
with  fresh  water  for  domestic  and  all  other  purposes.'     •     •     • 

■  *  ■  The  designation  of  'damage  and  indemnity  for 
damage'  as  the  subject  upon  which  the  municipality  may  prescribe 
regulations  in  regard  to  la^'ing  the  pipes  is  a  limitation  upon  its 
authority  over  the  matter  and  a  prohibition  from  prescribing  regu- 
lations upon  any  other  subject  connected  with  the  exercise  of  the 
privilege.  When  the  sovereign  authority  of  the  state  either  in  its 
constitution  or  through  its  legislature  has  created  a  right  and  has 
expressed  and  defined  the  conditions  under  which  it  may  be  enjoyed 
it  is  not  within  the  province  of  such  municipality  where  such  right 
is  sought  to  be  exercised  or  enjoyed  to  impose  additional  burdens 
or  terms  as  a  condition  to  its  exercise." 

In  the  ease  of  Town  of  St.  HeUna  vs.  Einr,  26  Cal.  App.  Rep.  191, 
the  court  held  that  a  municipal  corporation  has  no  authority  to  require 
the  grantee  of  a  franchise  for  supplying  a  municipality  with  water  to 
pay  any  part  of  the  gros.s  proceeds  of  the  franchise  as  a  condition  to  its 
enjoyment;  holding  further  that  by  section  19  of  article  XI  it  was 
intended  that  there  should  be  no  re.'^triction  upon  competition  in  supply- 
ing municipalities  with  such  ncicssities.     Other  cases  to  the  same  effect 
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are  City  of  Soulh  Pasadena  vs.  Los  Angeles,  etc..  Co.,  109  Cal.  315; 
Clark  vs.  Los  Angeles.  160  Cat.  30;  Eanford  vs.  Hanford  Gas  Company, 
169  Cal.  749. 

There  is.  however,  verj'  serious  doubt  as  to  whether  or  not  the  Thomp- 
son franchise  itself  obligated  the  grantee  or  his  assigns  to  make  exten- 
sions of  mains  or  to  increase  the  size  thereof  for  fire  or  other  munioipai 
purposes.  That  part  of  the  Thompson  franchise  which  relates  to  the 
question  of  furnishing  water  for  fire  purposes  reads  as  follows : 

"And  provided  also,  that  said  Thompson  or  bis  assigns  shall 
furnish  and  connect  with  said  pipes  siich  reasonable  number  of 
hydrants  and  fire  plugs,  and  at  such  places  as  may  be  prescribed 
from  time  to  time  by  the  corporate  authorities  of  said  town;  and 
prot-ided  further,  that  if  said  Thompson  or  his  assigns  shall  refuse 
or  neglect  to  furnish  and  connect  such  hydrants  and  fire  plugs 
within  a  reasonable  time  after  being  duly  notified  so  to  do,  then  alt 
rights,  privileges  and  franchises  hereby  granted  shall  cease  and  be 
forfeited." 

It  will  be  noted  that  there  is  no  requirement  for  or  reference  to 
extensions  of  mains,  or  increase  in  size  thereof  for  fire  protection  or 
other  municipal  purpo.ses. 

As  previously  appears,  it  was  admitted  by  complainant  that  the 
hydrants  asked  for  in  the  complaint  had  been  erected  since  the  com- 
plaint was  filed.  It  is  quite  obviou-s.  therefore,  that  tbe  defendant 
admits  its  obligation  to  provide  hydrants  on  its  mains  as  they  now  exist 
or  as  they  may  be  required  for  supplying  water  for  domestic  purposes ; 
and  it  was  in  fact  conceded  by  counsel  for  defendant  that  this  Com- 
mission has  authority  to  direct  defendant  to  install  hydrants  on  existing 
mains  where  those  hydrants  are  necessary  for  the  ordinary  uses  of 
hydrants — the  ordinary  uses  of  hydrants  being  beyond  the  mere  pur- 
pose of  fire  protection — provided  the  Commission  considers  that  it  is  a 
reasonable  extension  of  the  service. 

It  would  seem,  therefore,  that  with  the  installation  of  the  hydrants 
asked  for  in  the  complaint,  and  the  defendant  conceding  the  right  of 
the  Commis.sion,  under  the  circumstances  referred  to,  to  require  the 
installation  of  hydrants  for  municipal  purposes  on  existing  main  or 
mains  which  may  in  future  be  laid  for  domestic  purposes,  that  the  ques- 
tion now  presented  is  narrowed  to  the  jnrisdiction  of  the  Commission 
to  require  the  extension  of  mains  or  the  increase  in  size  thereof  for  fire 
protecticm  solely. 

The  case  of  Lriris  vs.  Peoples  Wafer  Company  (Opinions  and  Orders 
of  the  Railroad  Commission  of  California,  Vol.  3.  p.  416),  which  opinion 
was  rendered  by  Commissioner  Thelcn,  and  treats  very  exhaustively  this 
question,  was  frequently  cited  and  referred  to  by  both  parties.  It 
would  serve  no   good  [lurpase  to  here  again   review   the  authorities 
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or  to  repeat  the  reasons  assigDed  by  Commissioner  Thelon  for  his 
dwision  In  that  ease  to  the  effect  that  the  Commission  has  no  Juriadic- 
tioD  on  the  complaint  of  an  individual  to  order  a  water  company  to 
increase  the  size  of  its  mains  solely  for  the  purpase  of  furnishing  water 
for  fire  protection  purposai.  Suffice  it  to  say  that  in  that  deeision  Com- 
missioner Thelen  quotes  from  the  eases  of  Spring  Valley  Water  Works 
vs.  Cily  avd  Cininty  of  San  Francisco,  52  Cal.  Ill;  San  Diego  Water 
Company  vs.  Cifij  of  San  Diego,  59  Cal.  517;  Spring  Valley  Water 
Works  \s.  San  Francisco,  61  Cal.  3;  Town  of  Vkiah  vs.  Ukiah  Water 
and  Improvement  Company,  142  Cal.  173,  and  the  later  case  of  Niehaui 
Bros.  Co.  vs.  Contra  Costa  Water  Co.,  159  Cal.  305,  and  other  caaes 
decided  by  the  Supreme  Court  of  California  and  other  states  in  support 
of  the  rule  declared  in  the  Lewis  case. 

Coan-sel  for  complainant,  would,  however,  differentiate  between  the 
facts  under  which  the  decision  in  the  Lewis  case  was  rendered  and  the 
facts  in  the  present  case,  pointing  out  the  restrictive  language  employed 
by  Commissioner  Thelen  in  the  Lewis  ease  in  the  concluding  paragraph 
of  that  decision,  as  follows: 

"While  in  reaching  a  conclusion  in  this  case  it  has  been  necessary 
to  examine  the  authorities  at  some  length,  it  should  be  distinctly 
understood  that  the  only  point  decided  is  that  this  Commission  baa 
no  authority  to  compel  the  Peoples  Water  Company  to  increase  the 
size  of  its  pipes  on  Prospect  avenue,  Berkeley,  from  two  to  six 
inches  under  the  circumstances  revealed  in  the  pleadings,  for  the 
sole  purpose  of  furnishing  additional  fire  protection  to  the 
plaintiff. ' ' 

Complainant  urged  that  by  the  employment  of  .such  language  the 
Commission  intentionally  refrained  from  holding  that  a  complaint  of  a 
maoicipality  would  not  lie  against  a  water  utility  for  the  extension  of 
its  mains  exclusively  for  tire  purposes. 

The  language  employed  by  Commissioner  Thelen  in  the  Lewis  case 
was  very  appropriately  limited  to  the  facts  then  before  the  Commission, 
but  certainly  throughout  that  opinion  and  in  the  derision  there  was 
aothing  indicating  that  the  fact  that  an  action  is  brought  by  a 
municipality  would  induce  a  greater  obligation  being  impascd  upon  a 
water  utility  in  the  matter  of  fire  protection  than  in  an  action  brought 
by  an  individual ;  and  to  my  mind  there  is  no  rcHson  for  a  different  rule. 

Couasel  for  complainant  stated  that  he  relied  upon  the  eases  of  Town 
of  Ukiah  vs.  JJkiah  Water  and  Improvement  Co.;  Russell  vs.  Sebastian; 
lukarawka  vs.  Spring  Valley  Waler  Co.,  169  Cal.  318;  the  N'iehaus  ease 
and  section  549  of  the  Civil  Code.  In  my  opinion  there  is  nothing  in 
any  of  the  cases  relied  upon  by  complainant  in  support  of  its  position, 
the  roost  of  which  cases  were  reviewed  very  carefully  in  the  Lewis  case. 
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Soetion  549  of  the  Civil  Code,  which  employs,  in  so  far  as  it  relates 
to  the  questions  herein  involved,  the  same  languajre  as  did  section  4  of 
the  act  of  185S,  dealing  with  the  same  subject,  reads  as  follows: 

"All  corporations  formed  to  supply  water  to  cities  or  towns  must 
furnish  pure  fresh  water  to  the  inhabitants  thereof,  for  family 
uses,  80  long  as  the  supply  permits,  at  reasonable  rates  and  without 
distinction  of  persons,  upon  proper  demand  therefor;  and  most 
furnish  water  to  the  extent  of  their  means,  in  case  of  fire  or  other 
great  necessity,  free  of  charge.  The  hoard  of  supervisors,  or  the 
proper  city  or  town  authorities,  may  prescribe  proper  rules  relating 
to  the  delivery  of  water,  not  inconsistent  with  the  laws  of  the  state." 

The  case  of  Spring  Valley  Water  Works  vs.  Saw  Francisco,  supra, 
held  that  section  1  of  article  XIV  of  the  present  constitution  had 
repealed  section  4  of  the  act  of  1858  in  so  far  as  this  section  made  it  the 
duty  of  a  water  company  to  supply  water  to  municipalities  for 
municipal  uses  free  of  charge. 

It  would  seem  that  the  legislature  in  enacting  the  act  of  1858  and 
what  was  practically  the  re-enactment  thereof  through  section  549  of 
the  Civil  Code,  deliberately  employed  language  to  impose  upon  the 
water  corporation  a  somewhat  different  obligation  in  so  far  as  domestic 
use  was  concerned  and  the  service  to  be  provided  "in  ease  of  fire  or 
other  great  necessity."  It  will  be  observed  that  water  corporations 
"must  furnish  pure  fresh  water  to  the  inhabitants  thereof  for  family 
uses  so  long  as  the  supply  permits,  at  reasonable  rates  and  without  dis- 
tinction of  persons,  upon  proper  demand  therefor ;  and  must  furnish 
water  to  the  extent  of  their  mains  in  case  of  fire  or  other  great  necessity, 
free  of  charge,"  Obviously,  it  was  intended  by  the  legislature  to 
require  the  water  utility  to  exhaiLst,  if  necessary,  its  supply  of  water  for 
family  uses,  but  that  such  a  strict  obligation  was  not  imposed  so  far  as 
fire  purposes  were  concerned,  and  for  this  reason  and  for  the  purpose 
of  fixing  a  certain  limitation  upon  the  obligation  of  the  utility  to  supply 
water  for  fire  purposes  the  language  "to  the  extent  of  their  means"  was 
employed.  It  would  seem  to  me  even  in  the  absence  of  the  rule  declared 
by  our  Supreme  Court  and  courts  of  other  states  whereby  water  com- 
panies, in  the  absence  of  contracts,  are  not  held  liable  for  adequstfi 
water  supply  for  fire  protection,  that  this  language  in  section  549  of  our 
Civil  Code  would  interpose  it.self  as  a  limitation  of  the  obligation.  It 
seems  further  that  a  fair  interpretation  of  the  language  "to  the  extent 
of  their  means"  is  that  the  utility  having  under  the  mandate  of  the 
statute  provided  water  for  family  uses  so  long  as  the  supply  permits, 
that  such  supply  for  family  uses  even  to  the  exhaustion  thereof  is  the 
self-attaching  limitation  "to  the  extent  of  their  means."  In  other 
words,  it  would  seem  that  the  utility's  primary  obligation  is  ^,hat  of 
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fnnuEfaiDg  water  for  family  uses,  and  that  from  such  supply  and  within 
sueh  limitations  they  are  required  to  furnish  water  for  fire  protection. 
That  the  view  taken  by  complainant  with  regard  to  the  liability  of 
the  water  company  in  the  absence  of  contract  to  provide  adequate  water 
for  fire  protection  is  not  the  view  generally  taken  by  munieipalitiea  ia,  I 
think,  evidenced  by  the  fact  that  San  Francisco,  Oakland  and  other 
cities  have  constructed  their  own  independent  high  pressure  systems  for 
fire  protection  and  have  not  urged  that  the  utilities  aupplying  these  cora- 
mtmitiea  with  water  are  obliged,  under  the  law,  to  provide  pressure, 
mams  and  other  iiLstrumentalities  to  meet  all  demands  for  fire  protec- 
tion. It  should,  of  course,  be  remembered  that  nothing  in  this  opinion 
is  to  he  construed  as  declaring  that  either  a  municipality  or  an  indi- 
vidual consumer  may  not  contract  with  a  water  utility  for  fire  pro- 
tection, and  that  then  obligations  beyond  the  statutory  obligations 
hereinbefore  referred  to  attach,  such  obligations  to  be  measured  by  the 
terms  of  such  contract.  In  my  opinion  no  such  contract  as  is  contem- 
plated is  presented  in  this  case,  and  the  Thompson  franchise  ordinan<;e, 
even  if  granted  the  full  strength  contended  for  by  complainant,  does 
not  by  express  terms  or  implieation  obligate  either  Thomp.son  or  his 
assigns  to  extend  or  enlarge  mains  solely  for  fire  protection. 
In  the  Lewis  case,  supra,  Commissioner  Thelen  said : 

"Under  the  decision  in  the  Niehaus  ease  it  seems  clear  to  me  that 
prior  to  the  enactment  of  the  Public  Utilities  Act  there  was  no  duty 
on  the  part  of  the  defendant  to  increase  the  size  of  the  pipe  in 
Prospect  street,  Berkeley,  for  lire  protection  purposes." 

And  after  quoting  section  13(6)  and  section  42  of  the  Public  Utilities 
Act,  the  opinion  proceeds; 

"I  can  not  find  in  these  sections  any  intention  to  impose  upon  a 
water  company  any  duty  with  reference  to  fire  protection  which 
did  not  exiat  before  the  enactment  of  the  Public  Utilities  Act.  In 
my  opinion,  the  effect  of  these  sections  is  not  to  add  to  the  duty  of 
a  water  company  with  reference  to  fire  protection,  but  rather  to 
declare  that  a  water  company  shall  perform  its  full  duty  to  the 
public  in  all  respects  in  which  it  is  under  obligation  to  the  public 
and  to  provide  that  the  Railroad  Commission  may  enforce  the  per- 
formance of  these  duties.  If  it  had  been  intended  to  impose  upon 
a  water  company  additional  duties  demanding  the  very  large 
expenditures  of  money  which  would  be  required  to  rebuild  their 
systems  in  such  a  way  as  to  insure  adequate  fire  protection,  the 
legislature  would  certainly  have  expressed  that  intention  in  specific 
language,  clearly  indicating  its  desire.  In  the  absence  of  such 
language,  I  am  of  the  opinion  that  the  Public  Utilities  Act  has  not 
added  to  the  existing  duties  of  water  companies  with  reference  to 
fire  protection." 
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In  view  of  the  rule  deelarud  by  oiir  Supreme  Court  in  the  cases  hero- 
iDbefore  cited,  wherein  it  was  uniformly  held  that  in  the  absence  of 
contract  a  public  utility  was  not  liable  for  loss  of  property  by  fire,  and 
in  view  of  the  manifest  fact  that  the  Public  Utilities  Act  did  not  alter 
or  change  the  nature  or  degree  of  obligation  previously  imposed  npon 
water  utilities  regarding  fire  protection,  it  appears  to  me  that  under  the 
facts  presented  herein  this  Commission  has  no  jurisdiction  in  the 
premises. 

I  recommend  the  following  form  of  order; 

ORDER. 

A  public  hearing  having  been  held  in  this  matter,  at  which  time  cer- 
tain evidence  was  introduced  and  stipulations  entered  into  between  the 
respective  parties  and  argument  presented  on  the  question  as  to  whether 
or  not  this  Commission  has  jurisdiction  to  entertain  the  above  entitled 
proceeding,  and  the  Commission  finding  that  it  has  no  jurisdiction  io 
this  matter, 

It  is  hereby  ordered  that  the  above  entitled  proceeding  be  and  the 
same  is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hcre!»y  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  21st  day  of  February,  1916. 


Decision  No.  3121. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  JOAQUIN  LIGHT  AND 
POWER     CORPORATION     FOR     AUTHORITY     TO     EXECUTE     AND   ' 
DELIVER  TO  THE   EQi;iTABI.E  TRUST  COMPANY   OF   NEW   YOHK, 
A  CERTAIN  SUPPLEMENTAL  MOBTGAGF^ 

Application  No.  2072. 

Decided  Fehruary  2i,  1916. 

Applicant  having  acquired  certain  additiooal  property,  namely  the  property  of  Ibe 
Selma  Water  Works,  Madera  Water  Works.  Madera  Light  and  Power  Company 
aod  Lemoore  Ligiit  and  Power  Compaoy.  which  property  it  desires  to  subject 
to  the  lien  of  its  first  and  refunding  mortgage,  applies  for  permission  to  execute 
n  Bupplemenlal  mortgage.     Application   granted. 

Report  of  the  Commission. 
In  this  application  San  .Ioa<|uin  Light  and  Power  Corporation  asks 
for  an  order  authorizing  it  to  execute  a  supplemental  mortgage. 
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This  CommisBion  by  its  Decision  No.  2010,  dated  December  18,  1914 
(Volume  5,  Opinions  and  Orders  of  the  Railroad  Commission  of  Cali- 
fornia, page  916),  authorized  Selma  Water  Works,  Madera  Water 
Works,  Madera  Light  and  Power  Company,  Lemoore  Light  and  Power 
Company  aad  Bakersfield  Gas  and  Electric  Light  Company  to  transfer 
and  convey  their  property  to  San  Joaquin  Light  and  Power  Corpora- 
tion. All  of  the  outstanding  stock  of  the  aforementioned  companies, 
except  shares  of  stock  necessary  to  qualify  directors,  are  owned  by  the 
applicant  herein.  The  order  of  the  Commission  provides  that  in  con- 
sideration for  said  transfer,  San  Joaquin  Light  and  Power  Corporation 
shall  cancel  all  of  the  capital  stock  of  said  corporations,  except  that  a 
sufficient  number  of  shares  of  the  capital  stock  of  Bakersfield  Gas  and 
Electric  Light  Company  shall  be  retained  to  qualify  directors.  The 
corporate  existence  of  the  Bakersfield  Gas  and  Electric  Light  Company 
shall  be  maintained  until  such  time  as  its  bonded  indebtedness  has  been 
paid. 

The  Commission  further  directed  San  Joaquin  Light  and  Power  Cor- 
poration to  cause  as  soon  as  possible  the  dissolution  of  Selma  Water 
Works,  Lemoore  Light  and  Power  Company,  Madera  Water  Works,  and 
Madera  Light  and  Power  Company.  All  of  the  outstanding  stock  of 
these  companies,  excepting  directors'  shares,  is  owned  by  San  Joaquin 
Light  and  Power  Corporation  and  is  covered  by  the  lien  of  its  first  and 
refunding  mortgage.  The  mortgage  contains  the  usual  after-acquired 
property  clause.  However,  the  trustee,  Equitable  Trust  Company  of 
New  York,  has  called  upon  the  applicant  to  execute  a  supplemental 
mortgage  for  the  purpose  of  expressly  and  specifically  subjecting  the 
property  acquired  from  Selma  Water  Works,  Lemoore  Light  and  Power 
Company,  Madera  Water  Works  and  Madera  Light  and  Power  Company 
to  the  lien  of  the  first  and  refunding  mortgage. 

The  supplemental  mortgage,  dated  December  31,  1915,  is  to  be 
executed  to  Lyman  Rhoades  of  New  York  City,  trustee.  It  recites  that 
the  Equitable  Trust  Company  of  New  York  requires  a  supplemental 
mortgage  to  be  executed  to  said  Lyman  Rhoades.  After  giving  a 
description  of  the  property,  the  instroment  recites  that  the  property 
conveyed  to  said  Lyman  Rhoades  is  to  be  held — 

"In  trust  nevertheless,  for  the  uses  and  purposes  set  forth  in  said 
fiist  and  refunding  mortgage,  and  subject  to  and  upon  each  and  all 
of  the  trusts,  conditions  and  powers  expressed  and  declared  in  said 
first  and  refunding  mortgage. 

It  is  the  intention  of  the  parties  hereto  that  the  lien  of  this  sup- 
plemental mortgage  upon  the  property  hereinbefore  described  shall 
be  on  a  parity,  in  all  respects,  with  that  of  the  said  first  and  refund- 
ing mortgage,  and  shall  be  superior  to  that  certain  mortgage 
executed  and  delivered  by  the  corporation  to  Lyman  Rhoades,  and 
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bearing  date  the  31st  day  of  December,  1915,  to  secure  coupons 
representing  additional  interest  upon  certain  bonds  theretofore 
issued  under  said  first  and  refunding  mortgage,  and  known  as 
'Series  B'  bonds." 

We  are  of  the  opinion  that  this  application  should  be  granted  and 
herewith  submit  the  following  form  of  order : 
ORDER. 

San  Joaquin  Light  and  Power  Corporation  having  applied  to  this 
Coimnission  for  an  order  authorizing  it  t^  execute  a  supplemental  mort- 
gage in  substantially  the  same  form  and  tenor  as  the  supplemental 
mortgage  attached  to  the  application  herein,  and  marked  Exhibit  "A," 
and  good  cause  appearing, 

/(  is  hereby  ordered  that  San  Joaquin  Light  and  Power  Corporation 
be  given  and  it  is  hereby  given  authority  to  execute  to  Lyman  Rhoades, 
trustee,  a  supplemental  mortgage  substantially  in  the  same  form  and 
tenor  as  the  supplemental  mortgage  attached  to  the  application  herein 
and  marked  Exhibit  "  A. " 

The  approval  herein  given  of  said  supplemental  mortgage  is  for  the 
purpose  of  this  proceeding  only  and  an  approval  in  so  far  as  this  Com- 
mission has  jurisdiction  under  the  terms  of  the  Public  Utilities  Act,  and 
is  not  intended  as  an  approval  of  said  mortgage  as  to  any  other  legal 
requirements,  to  which  said  mortgage  may  be  subject. 

Dated  at  San  Francisco,  California,  this  24th  day  of  February,  1916. 


Decision  No.  3122. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  WESTERN  STATES  GAS 
AND  ELECTRIC  COMPANY  FOR  AN  ORDER  ALrTHORlZING  THE 
ISSUE  OF  BONDS  OF  THE  FACE  VALUE  OF  TM'O  HUNDRED  SIXTY- 
SIX  THOUSAND  DOLLARS  AND  NOTES  OF  THE  FACE  VALUE  OF 
THIRTY-THREE  THOUSAND  DOLLARS. 

Application  No.  1731. 
Dei'idcd  Fcbrjian/  34,  1916. 

Rkpobt  of  the  Commi&siok. 
ninth  supplemental  order. 
"Whereas  this  Commission  by  Decision  No.  2726,  dated  August  31, 1915, 
authorized  the  delivery  to  Western  States  Gas  and  Electric  Company  of 
$182,000.00  face  value  of  bond.s,  the  issue  of  which  was  authoriaed  by 
Decision  No.  2550.  dated  June  HO,  1915,  provided  that  said  Western 
States  Gas  and  Electric  Company  deposit  with  the  trustee,  Girard  Trust 
Company,  the  sum  of  $182,000.00  in  cash,  said  $182,000.00  so  deposited 
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with  the  trustee  to  be  withdrawn  by  applicant  herein  from  time  to  time 
ID  accordaDce  with  the  order  of  this  Commissioa  permitting  the  with- 
drawal ;  and 

Whereas  applicant  on  February  16,  1916,  filed  a  statement  showing 
that  it  has  expended  from  January  1,  1916,  to  January  31,  1916,  both 
dates  inclusive,  the  sum  of  $9.;16o.87  for  extensions,  additions  and 
betterments  to  its  plant;  and 

Whereas  applicant  asks  for  authority  to  withdraw  from  the  aforesaid 
fund  of  $182,000.00  on  deposit  with  the  tru-stee  the  sum  of  $9,365.87, 
and  good  cause  appearing. 

/(  is  hereby  ordered  that  Western  States  Gas  and  Electric  Company 
be  g'i\en  authority  and  it  is  hereby  given  authority  to  withdraw  from 
Girard  Trust  Company,  trustee,  the  snm  of  $9,;iG5.87,  being  a  portion 
of  the  fund  deposited  with  the  trustee  in  accordance  with  Decision 
Xo.  2726,  dated  August  31,  191.'),  of  the  Railroad  Commission  of  the 
State  of  California. 

/(  ts  hereby  further  ordered  that  Decision  No.  2550,  dated  June  30, 
1915,  as  amended  by  supplemental  orders  thereto,  shall  remain  in  fall 
force  aod  effect  except  as  it  may  be  modified  by  this  ninth  supplemental 
order. 

Dated  at  San  Francisco,  California,  this  24th  day  of  February,  1916. 


Decision  No.  3123. 

in  tqe  matter  of  the  ai'pucation  of  sacramento  gas  com- 
pany fob  permission  to  sell  bonds  of  the  par  value  of 
fouil  hundred  thousand  dollars,  and  to  execute  a 
mortgage  of  its  properties. 

Application  No.  1907. 
Derided  Frhniari/  Hi,  1916. 

Applicant  haviag  been  lieretoforc  autliorized  to  issue  $400,000.00  face  vslue  of  bonds 
for  refunding  and  exlension  [uiriioses,  appliPS  for  a  supplemental  order  ameading 
the  previous  authorizatioo  of  tlie  Commission  bo  as  to  permit  it  to  reimburse  itB 
treasury  in  the  sum  of  SS.IW.TS.  and  to  use  $17.10J.-')S  of  such  proceeds  in 
addition  to  the  amount  heretofore  authoriiie<l  for  exteasioiia.  Application 
granted. 

Report  of  the  Commis.siom. 
supplemental  order. 
Whereas  Sacramento  Oas  Coiiipaiiy  was,  on  the  13th  day  of  Novem- 
ber, 1915,  by  order  of  this  (.'(ininiissiim    (Decision  No.  2898),  granted 
authority  to  execute  a  deed  of  trust  i-reatins  a  bonded  indebtedness  of 
$1,500,000.00  of  first  niortg;ie;c,  6  per  cent  serial  gold  bonds,  and  to  issue 
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and  sell  $400,000.00  face  value  of  said  bonds  at  not  less  than  92|  per 
cent  of  their  face  value,  for  the  purpcses  of  retiring  its  existing  issue 
of  $200,000.00  face  value  of  bond-s  and  its  outstanding  notes,  amotintin? 
to  a  total  face  value  of  $101,400.00.  and  for  the  further  purpose  of 
devoting  $11,130.00  of  said  proceeds  to  providing  for  extensions  to 
applicant's  plant;  and 

Whereas  applicant  asked,  in  its  original  petition,  for  permission  to 
reimburse  its  treasury  to  the  extent  of  $50,820.00  as  representing  the 
alleged  amount  which  applicant  had  expended  from  its  income  since 
April  2,  1913,  for  the  acquisition  of  property  and  for  the  construction, 
extension  and  improvement  of  its  facilities  and  service;  and 

Whereas  in  its  said  decision  this  Commission  stated  that  a  final  order 
authorizing  the  Lompany  to  reimburse  its  treasury  for  such  expenditures 
could  not  be  granted  until  applicant  had  made  a  more  complete  showing 
in  support  of  said  request ;  and 

Whereas  applicant,  on  the  17th  day  of  February,  1916,  filed  with  this 
Commission  a  verified  supplemental  application  in  the  above  entitled 
matter  requesting  authority  to  reimburse  its  treasury  in  the  sum  of 
$8,166.78  for  expenditures  from  its  income  for  the  acquisition  of  prop- 
erty and  for  the  construction  of  additions  and  improvements  to  its 
facilities  and  service ;  and 

Whereas  applicant  further  requests  permission  to  expend  the  sum  of 
$28,324.58  for  necessary  extensions,  fittings  and  meters  in  the  city  of 
Sacramento,  and  also  in  thfi  city  of  Lodi,  as  particularly  set  forth  in 
said  supplemental  application  under  the  designation  of  Exhibit  "B" 
and  Exhibit  "C";  and 

Whereas  it  appears  that  said  supplemental  application  should  be 
granted, 

/( is  hereby  ordered  that  applicant  be  and  the  same  is  hereby  author- 
ized to  reimburse  its  treasury,  from  the  proceeds  of  the  sale  of  said 
$400,000,00  face  value  of  bonds,  in  the  sum  of  $8,166.78  for  money 
expended  from  its  income  for  the  acqui-sition'  of  property  and  for  the 
construction,  extension  and  improvement  of  its  facilities,  and  that 
applicant  be  further  authorized  to  expend,  from  the  proceeds  of  said 
bond  issue  aforementioned,  for  the  propo.sed  extensions,  additions  and 
betterments  to  its  plant  in  the  cities  of  Sacramento  and  Lodi,  as  set 
forth  in  Exhibit  "B"  and  Exhibit  "C"  of  said  supplemental  applica- 
tion, the  sum  of  $17,194.58  in  addition  to  the  sum  of  $11,130.00  author- 
ized for  such  extensions  in  this  Commission 's  original  order  in  the  above 
entitled  matter,  making  a  total  expenditure  for  said  proposed  improve- 
ments hereby  authorized  by  this  Commission  of  $28,324.58. 

It  is  hereby  further  ordered  that  the  provisions  of  this  Commission's 
order  in  the  above  entitled  matter,  dated  November  13,  1915  (Decision 
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No.  2898),  shall  remain  in  full  force  and  effect  except  as  modified  or 
amended  by  this  order. 

Dated  at  San  Francisco,  California,  this  24th  day  of  February,  1916. 


Decision  No.  3124. 


IN  THE  MATTER  OF  XnE  APPLICATION  OF  SAN  FRANCISCO-OAKLAND 
TERMINAL  RAILWAYS  FOR  PERMISSION  TO  ABANDON  AND 
REMOVE  CERTAIN  PORTIONS  OF  ITS  STREET  RAILWAY  SYSTEM 
IN  THE  CITY  OF  BERKELEY. 

Application  No.  1953. 
Decided  February  24,  1916. 

Report  op  the  Commission, 
order  of  dismissal. 

San  Francisco- Oakland  Terminal  Railways  having  on  February  21, 
1916,  made  written  request  that  the  above  entitled  proceeding  be  dis- 
missed, 

It  is  hereby  ordered  that  s:nd  proceeding  be  and  the  same  ia  hereby 
dismissed  without  prejudice. 

Dated  at  San  Francisco,  California,  this  24th  day  of  February,  1916. 


Decision  No.  3125. 


Application  No.  2029. 
Decided  February  25,  1916. 

Applicant  applies  for  penniasion  to  establiBh  ralee  for  water  delivered  to  its  cod- 
sumers  at  Moss  Bcacb,  &a&  after  review  of  cocditions  in  connectioD  witb  which 
it  is  held  that  no  return  should  be  allowed  on  the  value  of  this  Bjstem,  con- 
sidering that  it  is  conFtructed  out  of  all  proportion  to  the  number  of  consumers 
it  sen-PS,  the  foltowiog  rst^s  ar<>  cHtiiblisheil :  ;:].00  per  month  for  first  300  cubic 
feet,  30  cents  per  100  cubic  feet  for  alt  in  excess  of  800. 

Charles  B.  Smith,  for  Applicant. 

Daniel  A.  Ryan,  for  J.  F.  Weinke. 

George  0.  Rich,  in  propria  persona. 

Report  op  Tut;  Commission. 

This  is  an  application  on  behalf  of  Moss  Beach  Realty  Company  for 

authority  to  establish  and  collect  water  rates.     Public  hearings  were 
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held  in  San  Francisco  on  January  12th  and  February  9,  1916.  From 
the  evidence  it  appears  that  Moss  Beach  Realty  Company,  a  corporation, 
operates  a  water  system  incident  to  its  real  estate  subdivision  business  at 
Moss  Beach,  San  Mateo  County.  Applicant  owns  the  tract  known  as 
Moss  Beach  Heights,  upon  which  it  has  ten  consumers',  it  also  furnishes 
wafer  to  the  tracts  known  as  Moss  Beach,  upon  which  there  are  ten  or 
twelve  consumers ;  Moss  Beach  Addition  No.  1,  upon  which  there  are  an 
equal  number  of  consumers;  and  Moss  Beach  Addition  No.  2,  upon 
which  there  are  three  or  four  consumers. 

Applicant,  or  its  predecessor  in  interest,  has  been  furnishing  about 
thirty-five  consumers  with  water  since  1908  without  having  received  any 
direct  compensation  from  the  individual  consumers,  and  applicant  now 
asks  permission  to  charge  a  minimum  of  $1.25  per  month  for  the  first 
300  cubic  feet  and  30  cents  per  100  cubic  feet  in  excess  of  the  minimum. 

The  pipe  lines  on  these  various  tracts  were  installed  by  their  respec- 
tive owners  to  make  it  possible  to  sell  parcels  of  land  to  prospective 
residents;  and  the  owners,  although  under  no  obligation  whatever  to 
furni.sh  free  water,  did  not  make  any  serious  effort  to  collect  from  the 
individual  consumers,  having  apparently  been  waiting  for  the  district 
to  become  more  thickly  settled  before  having  water  rates  established. 
The  proprietors  of  the  tracts  own  the  respective  distributing  mains 
situated  thereon,  but  upon  the  suggestion  of  this  Commission  the  owners 
of  Moss  Beach,  Moss  Beach  Addition  No.  1  and  Moss  Beach  Addition 
No.  2  agreed  to  transfer  all  their  interests  in  the  mains  on  their  respec- 
tive properties  to  applicant  free  of  charge,  subject  to  proper  safeguards, 
upon  condition  that  applicant  would  furnish  all  consumers  on  all  of  the 
tracts  with  water  on  an  equal  basis  and  at  reasonable  rates.  Applicant 
has  agreed  to  accept  this  condition  and.  accordingly,  we  shall  consider 
for  the  purpose  of  this  decision  all  of  the  mains  as  constituting  one 
system. 

Moss  Beach  is  located  about  twenty  miles  south  of  San  Francisco,  on 
the  ocean  shore,  and  the  four  tracts  above  named  contain  about  266 
acres.  The  population  is  somewhat  transient,  a  number  coming  for 
week-ends  and  holidays  throughout  the  winter. 

The  water  supply  furnished  by  applicant  was  formerly  secured  from 
a  perennial  creek  flowing  on  the  northerly  side  of  the  district,  a 
hydraulic  ram  forcing  what  water  was  needed  into  a  15,000-gallon 
wooden  tank,  which  was  installed  at  a  proper  elevation  to  supply  the 
settlement.  In  1311,  however,  the  board  of  health  of  San  Mateo  Countj- 
condemned  this  source  of  water  and  applicant  thereafter  purchased  its 
water  from  Montara  Realty  DevelopracDt  Company.  Applicant  entered 
into  a  contract  with  that  company  under  which  it  agreed  to  purchase 
the  water  at  wholesale  at  2'>  cents  per  1.000  gallons  (or  18|  cents  per 
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100  cubic  feet).  Applicant  receives  its  water  from  the  Montara  Com- 
pany at  a  point  about  one-half  mile  north  of  its  tank  and  parries  the 
water  in  a  2-incli  pipe  over  that  distance.  The  total  amount  of  pipe 
□ow  used  in  all  of  the  tracta  is  approximately  as  follows : 

Fast 


IJ-inch  dUtribation  lateiala 


Qnod  total  . 


We  have  not  included  in  this  total  the  pipe  connected  with  the  ram ; 
and  the  ram  should  be  eliminated  from  consideration  as  it  ia  not  now 
osed  nor  is  there  any  likelihood  that  it  will  be  used  in  the  future. 

The  depreciation  allowance  upon  the  entire  system,  including  the 
35  meters  and  services  to  be  installed  at  a  cost  of  approximately  $350.00. 
should  not  exceed  $160.00  per  year. 

The  proper  operation  of  the  plant  will  require  a  small  portion  of  one 
man's  time,  and  we  feel  that  $15.00  per  month  is  all  that  the  plant  could 
at  present  afford  for  this  item. 

We  can  not  at  this  time  require  the  consumers  to  pay  a  rate  that  will 
provide  any  interest  return  upon  applicant's  investment,  for  the  plant 
is  built  upon  such  an  extended  scale  as  to  be  all  out  of  proportion  to 
present  requirements. 

Under  all  the  circumstances  we  feel  that  a  minimum  rate  of  $1.00 
for  the  first  300  cubic  feet  per  month  and  30  cents  for  each  additional 
100  cubic  feet  will  be  fair  to  all  parties  concerned. 
ORDER. 

Moss  Beach  Realty  Company  having  applied  to  this  Commission  for 
an  order  authorizing  applicant  to  establish  rates  for  water  to  be  fur- 
nished to  the  inhabitante  of  Moss  Beach,  Moss  Beach  Heights,  Moss 
Beach  Addition  No.  1  and  Moss  Beach  Addition  No.  2  in  the  county  of 
San  Mateo,  and  public  hearings  having  been  held  at  which  both  appli- 
cant and  consumers  appeared,  and  evidence  having  been  introduced  by 
the  various  parties  concerned,  and  the  Commission  being  fully  advised 
in  the  premises, 

We  hereby  find  as  a  fact : 

1.  That  the  rates  hereinafter  authorized  are  juRt  and  reasonable. 

Basing  our  conclusions  upon  the  foregoing  finding  of  fact  and  upon 
the  further  findings  of  fact  contained  in  tlie  opinion  which  precedes 
this  order, 
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It  is  hereby  ordered  that  Moss  Beach  Realty  Company  be  and  it 
hereby  is  authorized  to  publish  and  file  with  this  Commission,  and  there- 
after charge  and  collect  from  its  consumers  the  following  rates : 

il  00 


Dated  at  San  Pranuisoo,  California,  this  25th  day  of  February,  1916. 


Decision  No.  3126. 

in  the  matter  of  the  application  of  laton  and  western 
railroad  company  and  the  atchison,  topeka  and  santa 
fe  railway  company  for  approval  of  lease. 

Application  No.  2094. 
Decided  February  33,  1916. 

Report  op  the  Commission, 

The  Atchison,  Topeka  and  Santa  Fe  Railway  Company  and  Latou 
and  Western  Railroad  Company  having  applied  to  this  Commis.sion  for 
approval  of  a  certain  agreement  entered  into  between  said  companies,  a 
copy  of  which  agreement  is  attached  to  the  application  herein  and 
marked  Exhibit  "A,"  and  under  the  terms  of  which  agreement  The 
Atchison,  Topeka  and  Santa  Fe  Railway  Company  agrees  that  it  will, 
for  a  period  of  thirty  (30)  days,  beginning  February  22,  1916,  operate 
the  line  of  railroad  owned  by  Laton  and  Western  Railroad  Company  in 
substantially  the  same  manner  as  it  has  heretofore  been  operated,  in 
accordance  with  the  terms  of  an  agreement  made  between  the  two  com- 
panies on  May  19,  1911,  and  of  which  agreement  the  new  agreement  is 
8  continuation;  and  it  appearing  to  the  Commission  that  this  is  not  a 
case  in  which  a  public  hearing  is  necessary,  and  that  the  application 
should  be  granted. 

It  is  hereby  ordered  that  the  said  application  be  and  the  same  hereby 
is  granted. 

Dated  at  San  Francisco,  California,  this  25th  day  of  February,  1916. 
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IN  THE  MATTER  OF  THE  APPLICATION  OF  STANDARD  OIL  COMPANY 
FOR  AUTHORITY  TO  ISSUE  TWO  HUNDRED  FOETY-BIGHT  THOU- 
SAND FOUR  HUNDRED  AND  THIHTY-THREE  AND  A  FRACTION 
SHARES  OP  COMMON  STOCK  OF  THE  PAR  VALUE  OF  ONE 
HUNDRED  DOLLARS  EACH. 

Application  No.  2100. 
Decided  February  25,  1916. 

Applicant,  reporting  an  accumulated  Bnrplus  of  $44,852,263.02,  applies  for  permiasion 
to  Issue  248,433  sbares  of  stock  of  tbe  par  value  of  $100.00  per  sbare  to  be 
prorated  amoDK  its  stockholders  at  the  ratio  of  oue-balt  share  of  oew  stodi  for 
eadk  Bbare  of  oatataudiag  stock.    Application  granted. 

Oscar  Sutro,  of  PUlsbury,  Madison  <6  Sutro,  for  Applicant, 

Repobt  of  the  Couhission. 

LovELAND,  Commissioner. 

This  is  an  application  by  Standard  Oil  Company  for  authority  to 
issue  248,433  and  a  fraction  shares  of  its  capita]  stock  of  the  par  value 
of  $100.00  per  share  to  ita  stockholders.  It  is  proposed  to  issue  this 
stock  on  the  basia  of  one-half  a  ^are  of  new  stock  for  each  share  of  out- 
standing stock,  as  a  dividend  to  its  present  shareholders  in  lieu  of  the 
disbursement  of  cash  from  the  company's  surplus. 

Standard  Oil  Company  is  engaged  in  the  business  of  developing, 
transporting,  refining  and  distributing  for  sale  petroleum  and  its 
products.  As  the  owner  of  oil  pipe  lines  it  comes  within  the  scope  of 
the  Public  Utilities  Act.  Its  public  utility  business,  however,  is  but  a 
small  part  of  its  general  operations. 

In  coDDeetioD  with  this  application  the  company  submitted  the  fol- 
lowing statement  of  assets  and  liabilities : 

Plant  account $65,834,281  »8 

Other  investments 99,369  36 

Inveutoriei    26,017,146  75 

Accounts  receivable 5,288,155  17 

Unexpired  taies  and  insurance 812,716  Ifl 

Cash   1,986,662  72 

Total    ?98.543,332  14 

Liahilili^s. 

Capital  stock  aatboriied S100,000;000  00 

Lew  anisaoed  stock 60,313^  «i 

Capital  stock  issued ?49,686,655  35 

Stock  premium  account ^ 250,000  00 

Accounts   parable    3,754,413  77 

Surplus    44.852,263  02 

Total |98,54S3S!  14 
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For  the  calendar  year  1915  the  company  submitted  the  following 
statement  of  earnings: 

Earnings  for  year ?12,974,655  12 


Less  depreciation  - 


5i.5Gl,280  07 


Testimony  was  offered  to  the  effect  that  the  company's  recital  of 
assets  in  the  sum  of  $98,543,332.14  was  an  accurate  statement,  and  that 
its  surplus  of  $44,852,263.02  represented  accumulated  earnings  over  a 
series  of  years. 

This  Commission  has  made  no  appraisal  of  the  value  of  applicant's 
properties,  nor  has  it  investigated  its  books  of  account,  and  will  not, 
therefore,  reach  any  conclusion  as  to  the  value  of  applicant's  properties 
nor  as  to  the  amount  of  applicant's  reinvested  earnings  or  surplus. 

This  Commission  has  heretofore  passed  upon  other  applications  of 
Standard  Oil  Company  to  issue  stock,  and  reference  is  hereby  made  to 
Decision  No.  1243,  dated  January  30,  1914  (Vol.  4,  page  127,  Opinions 
and  Orders  of  the  Railroad  Commission  of  California),  and  Decision 
No.  1245,  dated  January  31,  1914  (Vol,  4,  page  139,  Opinions  and 
Orders  of  the  Railroad  Commission  of  California). 

Applicant  has  the  option  of  paying  out  cash  or  stock  in  lieu  of 
such  disbursement  and  has  chosen  the  latter  expedient.  It  now  reports 
outstanding  $49,686,655.35  of  capital  stock  against  assets  which  it  places 
at  $98,543,332.14.  The  company  has  bo  bonded  debt  and  its  other 
liabilities  consist  merely  of  current  accounts.  The  company  reports 
that  it  has  paid  an  average  dividend  during  the  preceding  five  years 
of  6 J  per  cent;  that  the  total  amount  of  dividends  paid  during  that 
period  was  $15,441,512.01. 

Under  all  of  the  circumstances  of  this  particular  case  I  believe  appli- 
cant should  be  authorized  to  issue  the  stock  as  requested,  and  I  therefore 
recommend  the  following  form  of  order: 
ORDER. 

Standard  Oil  Company  having  applied  to  this  Commission  for 
authority  to  issue  248,433  and  a  fraction  shares  of  common  stock  of  the 
par  value  of  $100.00  per  share,  as  recited  in  the  foregoing  opinion,  for 
the  purpose  of  reimbursing  its  treasury,  and  a  hearing  having  been  held 
and  it  appearing  that  the  purposes  for  which  applicant  wishes  to  issue 
such  stock  are  not  in  whole  or  in  part  reasonably  chargeable  to  operating 
expenses  or  to  income, 

/( is  hereby  ordered  that  Standard  Oil  Company  be  granted  authority 
and  it  is  hereby  granted  autliority  to  issue  248,433  shares  of  its  capital 
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stock  of  the  par  value  of  $100.00  per  share;  aaid  stock  to  be  issued 
ratably  to  applicant's  stockholders. 

The  aothority  herein  given  ia  given  upon  the  condition  that  such 
authorization  shall  not  he  taken  aa  a  finding  by  thia  CommissioD  of  the 
value  of  applicant's  propertiea;  nor  an  approval  of  applicant's  suh- 
misdon  as  to  the  value  of  those  properties;  nor  a  finding  by  thia 
CommissioD  of  the  amount  of  applicant's  reinvested  earnings  or  surplus 
account. 

Within  thirty  days  after  the  stock  herein  authorized  to  be  issued 
shall  have  been  issued,  Standard  Oil  Company  shall  report  such  issue 
to  this  Commission,  stating  the  amount  of  stock  so  issued. 

The  authority  herein  granted  to  issue  stock  shall  apply  to  such  stock 
!£  shall  have  been  Issued  on  or  before  December  31,  1916. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Pranciseo,  California,  this  25th  day  of  February,  1916. 


Decision  No.  3130. 


I         IX  TBE  MATTER  OF  THE  APPLICATION  OF  ROSEVILLB  TELEPHONE 
'  COMPANY  FOR  AN  ORDER  AUTHORIZING  THE  ISSUE  OF  CAPITAL 

I  STOCK. 

I  Application  No.  1451. 

Decided  February  26,  1916. 

Report  of  the  Commission. 

Whereas  this  Commission,  in  an  order  dated  December  22,  1914 
fVoL  5,  Opinions  and  Orders  of  the  Railroad  Commission  of  Cali- 
fornia, page  933),  authorized  Roseville  Telephone  Company  to  issue 
400  shares  of  stock  of  the  par  value  of  $10.00  per  share ;  and 

Whereas  said  order  provided  that  Ro.seville  Telephone  Company 
Ehonid  issue  305  shares  of  said  stock  only  after  filing  with  this  Com- 
mission a  statement  or  statements,  in  form  satisfactory  to  this  Commis- 
Bon,  showing  in  detail  the  additions  and  betterments  for  which  the 
iwmey  secured  from  the  sale  of  305  shares  of  stock  will  be  used;  and 

Whereas  applicant  has  now  filed  with  this  Commission  a  statement 
of  expenditures  for  additions  and  betterments  from  April  1,  1915,  to 
IJeeember  31,  1915,  in  the  total  sum  of  $1,691.79;  and  it  appearing 
to  this  Commission  that  of  the  expenditures  set  forth  in  said  statement 
tl.670.88  are  properly  chargeable  to  capital  account, 

/( M  hereby  ordered  that  Roseville  Telephone  Company  be  and  it  is 
hereby  authorized  to  issue  167  shares  of  stock  of  the  par  value  ofr 
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$10.00  per  share  for  the  purpose  of  reimbursing  its  treasury  for  moneys 
expended  for  additions  and  betterments  as  set  forth  in  a  statement 
filed  with  this  Commission  on  February  3,  1916 ;  said  167  shares  of 
stock  to  be  a  part  of  and  not  in  addition  to  the  400  shares  of  stock 
authorized  by  this  Commission  in  its  Decision  No.  2021,  dated  Decem- 
ber 22,  1914. 

Except  as  modified  by  the  order  herein  and  this  Commission's  order 
extending  time,  dated  December  15,  1915,  the  Commission's  orif^nal 
order,  dated  December  22,  1914,  Decision  No.  2021,  shall  remain  in  full 
force  and  effect. 

Dated  at  San  Francisco,  California,  this  26th  day  of  February,  1916. 


Decision  No.  3131. 

in  the  matter  of  the  application  of  the  people  of  the 
state  op  california,  on  relation  ok  the  department  op 
engineering,  for  an  order  avtuorizing  the  construc- 
tion of  a  state  highway  crossing  at  grade  over  the 
tracks  of  the  colusa  and  lake  railroad  company  near 
colusa  junction.  colusa  county.  california. 

Application  No.  2035. 
Decided  February  26,  1916. 


Applicant  graDted  permiBBloD  to  conBtruct  a  crossing  at  grade  across  the  tracks  of 
Colusa  aad  Lake  Railroad  Company,  which  is  not  in  operation  at  the  present 
time,  provided  that  applicant  ahnll  maintain  such  crossing  hereafter  ia  good 
condition. 

C.  C.  Carleton,  for  Applicant. 

P.  J.  Haniey,  for  Colusa  and  Lake  Railroad  Company. 

Report  op  the  Commission. 
Gordon,  Comviissioner. 

This  application  was  filed  with  the  Commission  on  January  3,  1916, 
iind  a.sks  permission  to  construct  a  eroKsing  of  a  state  highway  over 
the  track  of  the  Colusa  and  Lako  Railroad  Company  at  Colusa  Junction. 

The  Colusa  and  Lake  Railroad  at  the  point  of  the  crossing  runs  east 
and  wt'st,  and  the  hi^ihway  to  the  east  of  the  crossing  is  constructed 
parallel  to  the  railroad.  About  200  feet  east  the  highway  swings  to 
the  north  and  crosses  the  traek  on  a  curve. 

The  highway  is  at  present  constructed  and  no  objection  was  offered 
by  the  railroad  company  to  the  construction  of  this  crossing.  The  rail- 
road, however,  is  in  the  hands  of  the  bondholders,  and. the  State  High- 
way Commission  was  unable  to  secure  proper  consent  from  the  railroad 
company,  so  a  formal  hearing  was  made  necessary, 
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Operation  on  the  Colusa  and  Lake  Railroad  has  been  stopped,  and  as 
there  is  no  train  service  over  the  crossing  the  matter  is  not  of  import- 
ance. The  crossing  is  entirely  open  and  even  if  train  service  were 
resinned  the  Grossing  could  be  opened  with  a  minimuni  of  danger. 

There  appears  to  be  no  reason  wliy  this  application  should  not  be 
pranted.  hut  it  will  be  necessary,  owini;  to  the  unu.tual  conditions  which 
obtain  hen',  to  renuire  the  applicant  to  as.sunic  the  cxpi'iisi'  of  maintain- 
iag  the  crossing  in  addition  to  that  of  installing  it. 

I  recommend  the  following  form  of  order: 
ORDER. 

The  people  of  the  State  of  California,  on  relation  of  the  department 
of  engineering,  having  applied  to  the  Commission  for  permission  to 
fonstmct  a  state  highway  at  grade  over  the  track  of  the  Colusa  and 
Uke  Railroad  Company  near  Colusa  Junction,  Colusa  County,  Cali- 
fornia, and  a  public  hearing  having  been  held,  and  there  appearing 
to  be  no  reason  why  this  application  should  not  be  granted, 

It  «  hereby  ordered  that  the  people  of  the  State  of  California  be 
and  the  same  are  hereby  granted  permission  to  construct  a  state  high- 
say  at  grade  over  the  track  of  the  Colusa  and  Lake  Eailroad  Company 
*t  a  point  and  in  the  manner  shown  by  the  map  attached  to  the  applica- 
tion; said  crossing  to  be  constructed  subject  to  the  following  conditions, 
Til: 

(1)  The  entire  expense  of  constructing  the  crossing,  together  with 
the  cost  of  its  maintenance  thereafter  in  good  and  first-class  condition 
for  the  safe  and  convenient  use  of  the  public,  shall  be  borne  by  appli- 
cant. 

(2)  Said  crossing  shall  be  constructed  of  a  width  not  less  than  twenty 
(20)  feet,  with  grades  of  approach  not  exceeding  four  (4)  per  cent, 
ind  shall  in  every  way  be  made  safe  and  convenient  for  the  passage 
thereover  of  vehicles  and  other  road  traffic. 

{3)  The  Commission  reserves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance  and  pro- 
twtion  of  said  crossing  as  to  it  may  .scctn  ri;:ht  and  proper,  htkI  to 
revoke  its  permission  if,  in  its  judgment,  the  public  convenience  and 
necessity  demand  such  action. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
«f  California. 

Dated  at  San  Francisco,  California,  this  26th  day  of  February,  1916. 
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Decision  No.  3132. 
in  the  matter  of  the  application  of  contra  costa  gas  com- 
pany fob  a  certificate  that  the  present  and  fdtdee 
public  convenience  and  necessity  re^iulrb.  and  will 
require.  the  exercise  of  such  portion  of  the  rights 
and  privileges  granted  to  8.  waldo  coleman  by  ordi- 
nance no.  130  of  the  county  of  contra  costa,  adopted 
september  2,  1013,  as  are  necessary  to  enable  the  con- 
struction of  a  gas  system  for  the  distribution  and 
sale  of  gas  in  certain  portions  of  contra  costa  county. 

Application  No,  2064, 

Decided  Fcbi-vary  26,  1916. 

Report  op  the  Commission, 
first  supplemental  order. 
Whereas  the  Railroad  Commission  by  Decision  No.  3087,  dated  Feb- 
ruary 8,  1916,  authorized  the  applicant  herein  to  extend  its  gas  trans- 
mission and  distribution  system  so  as  to  enable  it  to  distribute  and  sell 
gas  in  the  "general  territory  commencing  with  the  westerly  boundary 
line  of  the  town  of  Jfartinez,  thence  westerly  through  the  unincor- 
porated place  known  as  Port  Costa,  thence  westerly  to  and  including 
ihe  unincorporated  places  known  as  Crockett,  Crolona  and  Valona,"  all 
in  Contra  Costa  County,  provided  that  Contra  Costa  Gas  Company 
shall  first  have  filed  with  the  Bailroad  Commission  a  stipulation  duly 
authorized  by  its  board  of  directors  declaring  that  Contra  Costa  Gas 
Company,  its  successors  and  assigns,  will  never  claim  before  the  Rtul- 
road  Commission  or  any  court  or  other  public  body,  a  value  for  the 
rights  and  privileges  granted  by  Ordinance  No.  130  of  the  county  of 
Contra  Costa  in  excess  of  the  actual  cost  to  Contra  Costa  Gas  Company 
to  acquire  said  rights  and  privileges,  which  cost  is  represented  by 
Contra  Costa  Gas  Company  to  have  been  $299.45,  and  shall  have 
received  from  tlie  Railroad  Commi.ssion  a  -supplemental  order  declaring 
that  such  stipulation,  in  form  satisfactory  to  the  Railroad  Commission, 
has  been  filed  with  the  Railroad  Commission;  and 

Whereas  applicant  has  now  filed  with  the  Railroad  Commission  a 
stipulation  reading: 

"It  is  hereby  stipnlatcd  that  the  Contra  Costa  Gas  Company,  its 
successors  and  assigns,  will  never  claim,  before  the  Railroad  Com- 
mission of  the  State  of  California,  or  any  court  or  other  public 
body,  a  value  for  tlie  rights  and  privileges  granted  by  Ordinance 
No.  130  of  the  county  of  Contra  Costa  to  S,  Waldo  Coleman  and 
later  a-ssigned  by  said  S.  Waldo  Coleman  to  the  Contra  Costa  Oas 
Company,  in  excess  of  the  actual  cost  to  Contra  Costa  Gas  Com- 
pany of  acquiring  the  said  rights  and  privileges,  the  cost  whereof 
was  two  hundred  ninety-nine  and  45/100  dollars  ($299,45)." 
And  good  cause  appearing. 
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It  is  hereby  ordered  that  the  Railroad  Commission  of  the  State  of 
California  hereby  finds  as  a  fact  that  Contra  Costa  Gas  Company  has 
Sled  with  the  said  Railroad  Commission  a  stipulation  in  accordance  with 
the  aforementioned  condition  found  in  Decision  Xo.  3087,  dated  Feb- 
niaiy  8,  1916,  in  the  above  entitled  proceeding. 

Dated  at  San  Francisco,  California,  this  26th  day  of  February,  1916. 


l>i'dBioii  No.  'AMKi.  gradp  crossitiK;  not  vrinlrtl.     See  pnd  of  volume. 

Decision  No.  3134. 

in  toe  matter  of  the  application  of  the  citizens  water 
company  of  san  jacinto  to  change  and  increase  its 
rates  for  water  service. 

Application  No.  994. 
Decided  February  29, 1916. 

Applicant,  Bervins  water  for  Irri^tion  purposes  lo  conBumerB  adjacent  to  the  town 
of  San  JacJDto,  applies  for  permisBion  to  establiBb  a  different  BcbPdule  of  rates. 
The  proposed  schedule  would  effect  a  sliKbt  decrease  Id  gross  rereaiie  but 
would  remedy  a  difficult;  at  present  experienced,  owing  to  the  fact  that  the 
present  rates  provide  for  payment  whether  water  is  used  or  not,  which  causes 
coDsiderable  litigation. 

Applicant  delivers  water  under  two  forms  of  contract,  one  calling  for  a  bigber  rate 
than  the  other.  Certain  of  applicant's  consumers  holding  the  more  favorable 
contracts  protest  the  Commission's  jnriediction  over  same.  Reference  made 
to  Decision  No.  586,  In  which  the  jurisdiction  of  the  Commission  over  contracts 
of  such  a  nature  was  Snally  determined,  and  it  is  held  that  irrespective  of  the 
time  the  different  consnmerB  began  takiog  service,  no  discrimination  can  be 
made  in  rates. 

Held,  That  applicant  is  entitled  to  the  revenue  applied  for.  though  the  sliding 
schedule  vrbich  it  proposes  Is  not  practical;  also  consumers  residing  on  higher 
ground  whose  service  necessitates  an  additional  pumping  expense  should  be 
required  to  pay  a  higher  rate  than  the  consumers  on  the  ditch  l&vi.'l.  The 
following  schedule  established  to  became  effective  March  15,  1016.  Minimum 
$3.00  for  each  1/7  miner's  inch  continuous  flow,  payable  on  or  before  March  IGtb : 
for  water  used  between  March  lf>th  and  June  15tb,  10  cents  per  miner's  inch 
day  ;  Iretween  June  ISth  and  October  15th,  17)  cents  per  miner's  inch  day ; 
remainder  of  year  5  cents  per  miners  inch  day,  AH  lands  above  the  level  of 
ditch  to  pay  an  additional  II  cents  per  miner's  inch  day. 

McFarland  rf-  Irving,  for  Applicant. 

C.  C.  Haskell,  for  Protestants. 

H.  S.  Dukes,  for  J.  P.  and  Mary  E.  Perrine. 

Frank  Snyder,  for  the  San  Jacinto  Land  Company. 

Ooudge,  Williams,  Chandler  iC  HugJics,  for  the  bondholders. 
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Report  op  the  Com  mission. 
Edgerton,  Commissioner. 

Applicant  asks  in  this  proceeding  that  its  rates  for  water  be  sah- 
stantially  increased. 

Some  of  the  consumers  appeared  by  coonsel,  and  introduced  evidence 
and  filed  briefs  seeking  to  show  that  the  increase  in  rates  should  not 
be  permitted. 

Counsel  for  some  of  the  consumers  argue  that  applicaat  is  not  a 
public  utility,  and,  therefore,  not  under  the  jurisdiction  of  the  Com- 
mission, while  counsel  for  other  consumers  argue  that  applicant  is  a 
public  utility.    Applicant's  counsel  insist  that  it  is  a  public  utility. 

The  Commission  has  so  frequently  announced  its  conclusions  as  to 
its  jurisdiction  in  this  class  of  cases  that  it  is  useless  to  review  the  entire 
subject  here. 

It  is  a  fact  that  applicant  does  now,  and  for  years  past  has,  served 
water  to  consumers  other  than  its  stockholders  and  has  received  for 
such  service  compensation  in  money.  Section  23  of  article  XII  of  the 
constitution  of  California,  as  amended  on  October  10,  1911,  provides, 
in  part,  that 

"Every  private  corporation,  and  every  individual  or  association 
of  individuals,  owning,  operating,  managing  or  controlling  •  •  • 
any  plant  or  equipment  within  this  state  •  •  •  (or  the  pro- 
duction, generation,  transmission,  delivery  or  furnishing  of  heat, 
light,  water  or  power  •  •  •  either  directly  or  indirectly  to  or 
for  the  public  •  *  "  is  hereby  declared  to  be  a  public  utility 
subject  to  such  control  and  regulation  by  the  Railroad  Commission 
as  may  be  provided  by  the  legislature  •  •  •,  The  Railroad 
Commission  shall  have  and  exercise  such  power  and  jurisdiction 
to  supervise  and  regulate  public  utilities  in  the  State  of  Cali- 
fornia, and  to  fix  the  rates  to  be  charged  for  commodities  fur- 
nished or  service  rendered  by  public  utilities  as  shall  be  conferred 
upon  it  by  the  legislature,  and  the  right  of  the  legislature  to 
confer  powers  upon  the  Railroad  Commission  respecting  public 
utilities  is  hereby  declared  to  be  plenary  and  to  be  unlimited  by 
any  provisions  of  this  constitution." 

Under  the  authority  of  the  constitution,  the  legislature  has,  in  the 
Public  Utilities  Act,  given  full  power  to  the  Railroad  Commission  to 
regulate  water  companies  such  as  applicant  is  clearly  shown  to  be. 

Objection  is  made  by  some  consumers  to  the  fixing  of  rates  by  this 
Commi.ssion  because  the  chargfts  now  made  for  water  are  based  on  the 
provisions  of  two  classes  of  so-called  water  certificates,  Class  "A"  and 
Class  "B."  In  Cla-^s  "A"  the  charge  is  less  than  in  Class  "B."  and 
the  argnmont  is  made  by  protestant  con.sumers  that  this  Commission 
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has  no  power  to  impair  the  obligations  of  these  certificates,  which  they 
insist  are  contracts. 

This  matter,  also,  has  been  so  thoroughly  discussed  by  the  Commis- 
sion, in  opinions  rendered  in  the  past,  that  I  will  only  refer  to  Deci- 
■  sion  No.  536,  application  of  Murray  and  Fletcher,  Vol.  2,  page  464, 
Opinions  and  Orders  of  the  Railroad  Commission. 

In  that  proceeding  full  consideration  was  given  to  the  law  with 
relation  to  the  power  of  the  Commission  to  fix  rates  and  proscribe 
service,  regardless  of  the  existence  of  contracts  in  which  service  or  rates 
were  fixed  and  agreed  upon,  and  it  was  determined,  after  mature  con- 
sideration, that  the  law  clearly  gave  this  Commission  authority  to  fix 
rates  and  prescribe  service  for  public  utilities,  regardless  of  the  fact 
that  contracts  were  outstanding  in  which  service  and  rates,  or  either, 
were  fised. 

Of  course,  it  does  not  follow  that  this  Commission  must  fix  rates 
different  than  those  in  contracts,  but  it  is  obvious  that  where  under 
different  contracts  different  rates  are  prescribed,  uniformity  is  impos- 
sible unless  the  Commission  disregards  at  least  some  of  the  contracts 
and  fixes  a  common  level  of  rates. 

In  this  proceeding  I  see  no  equity  in  permitting  a  lower  rate  to  be 
received  by  Class  "A"  certificate  holders  as  compared  with  Class  "B" 
certificate  holders.  The  mere  fact  that  Class  "A"  certificates  were 
purchased  prior  to  the  purchase  of  the  Class  "B"  certificates  does  not 
appeal  to  this  Commission  as  sound  reason  for  permitting  them  to 
retain  an  advantage  in  the  price  of  water.  All  certificate  holders  are 
getting  the  same  quality  of  service  and  there  is  nothing  in  the  evidence 
to  indicate  that  any  difference  in  price  should  be  made  for  this  service. 

Applicant  owns  and  operates  a  water  system  in  the  San  Jacinto 
Valley  in  the  county  of  Riverside,  and  irrigates  lands  in  the  neighbor- 
hood of  the  town  of  San  Jacinto  and  in  and  about  a  community  called 
Pruitvale.  The  water  is  obtained  by  gravity  flow  and  pumping  from 
the  San  Jacinto  River  and  what  is  called  the  Cieneja. 

The  present  rates  for  water  are : 

Under  "A"  Cartlfioattt. 


»aOO  for  1/5  of  a  mii 

to  October  16th. 
Extra  wster  10  cents 
Winter  water  G  cents 

per 
per 

inche 

miner's 

miner't 

ontinuous  flow 

1  inch  day. 
inch  day. 

per 

eertiScate  from 

March 

14th 

Undar  "B"   Cartifioi 

■tea. 

¥3.00  for  1/7  of  a  miner's 

to  October  ICth. 
Extra  water  10  conta  per 
Winter  water  5  cents  per 

inch  c 

miner's 
miner'! 

ontinuouB  flow 

inch  day. 
1  inch  day. 

per 

certificate  from  Mmch  14th 
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Applicaot  proposes  the  following  rates: 
From  March  15  to  April  15,  7 J  cents  per  nuDer's  inch  day. 
From  April  15  to  Uaj'  15.  10  ceDta  per  mlDer'a  inch  day. 
From  Ma;  15  to  June  15,  12)  ceats  per  miDcr's  inch  daj. 
From  June  15  to  July  15,  15  ceota  p«r  miner's  inch  day. 
From  July  15  to  August  15,  IT}  cents  per  miner's  inch  day. 
From  August  15  to  September  15.  20  cents  per  miaer's  inch  day. 
From  September  15  to  October  15,  20  cents  per  miner's  inch  day. 
Winter  water,  5  eenta  per  miner's  inch  day. 

The  engineers  of  the  Railroad  Commission  propose  the  following 
rates: 

Minimum :  $3.00  for  each  1/7  of  a  mioer's  inch  continuous  Bow,  payable  oo  or 

before  March  I5th  of  each  year. 
For  water  used  between  March  15  and  June  15,  10  cents  per  miner's  inch  day. 
For  water  used  l>etween  June  15  and  October  15,  171  cents  pet  miner's  inch  day. 
For  water  used  the  remainder  oC  year,  5  cents  per  miner's  inch  day. 

Appraisals  were  submitted  by  Mr.  C.  C.  Brown  for  the  consumers, 
Mr.  Kingsbury  Sanborn  for  the  water  company,  and  by  the  engineers 
of  the  Commission. 

A  comparative  tabulation  of  the  appraisal  of  the  physical  properties, 
including  real  estate,  but  not  including  water  rights  or  intangibles 
follows : 


Estimated  cost,  new ' '   None  shown  ,  I56.E116  00  (151283  00 

Straight  line  annual  depreciation.    None  shown  1  1,698  00  4,824  W 

Ooet,  less  depreciation 1       (185,045  00  1  «,M0  00  122,707  00 


The  Commission's  engineers  submitted  in  their  report  the  probable 
1916  maintenance  and  operation  expenses  based  upon  the  cost  of  pump- 
ing for  1914  and  the  labor  expenses  during  1915,  as  follows: 

Expense   operating   $1,629  00 

Repairs  to  operating  capital 549  00 

Distribution  syBlem  labor  and  expense 1,385  00 

Collection  and   promotion  of  busineas *J0  00 

Repairs  to  distribution  capital 458  00 

General   expense   2,400  00 

Lpgal  and  extraordinary  expense   (not  included  in  general  ei- 
expense)*    BOO  00 

Total   $6,981  00 

*  Estimated. 

The  maintenance  and  operating  expense  submitted  by  the  Commis- 
sion's f?iieinper3  indndes  an  item  of  $55-1.00,  which  is  the  cost  of  operat- 
ing the  Midway  raneh  pumping  plant,  which  plant  supplies  water  to 
lands  on  a  higher  elevation  than  the  ditch.  Applicant  aska  for  an 
additional  rate  of  11  cents  per  miner's  inch  day  for  the  coat  of  this 
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additional  service.  The  cost  of  this  pumping  during  1915,  as  shown 
by  the  hooks  of  the  company,  is  $.112  per  miner's  inch  day. 

I  believe  that  the  service  of  water  to  all  land  above  the  level  of  the 
ditch  should  bear  an  additional  charge  of  11  cents  to  compensate  for 
the  additional  cost  of  the  service,  and  shall  so  recommend. 

I  am  not  inclined  in  this  proceeding  to  adopt  Mr.  Brown's  detennina- 
tion  of  value  because  he  has  arbitrarily  excluded  complete  sections  of 
pipe  in  some  instances,  and  in  others,  has  cut  down  the  size  of  the  pipe 
to  what  he  considers  a  proper  basis  and  then  expressed  his  opinion  as 
to  the  value  of  the  remainder. 

On  the  other  hand,  the  engineers  of  the  Commission  have  carefully 
considered  the  plant  as  it  exists  and  have  expressed  the  opinion  that 
present  consumers  should  be  charged  with  only  about  one-third  of  the 
present  value  of  the  existing  plant.  And,  adopting  this  latter  method 
with  the  estimates  of  the  Commission's  engineers,  we  arrive  at  a  figure 
of  $40,902.00. 

Using  the  figures  of  the  Commission's  L'ngineers,  therefore,  we  get 
the  following: 

Mainteoance  and  operatioD $G.427  00 

Annual  depreciatioD  1,608  00 

Interest  ot  6  per  cent  on  cost  leas  deprecialion 2,454  00 

Total    J10.489  00 

The  gross  income  appearing  on  the  books  of  the  company  for  1915 
is  $12,312.00,  but  this  money  hns  not  all  been  collected,  as  a  consider- 
able portion  of  it  is  in  controversy  in  the  courts.  The  rates  suggested 
by  applicant  would  produce  about  $10,100.00  annually,  which,  it  will 
be  noted,  is  very  close  to  the  gross  annual  charges  suggested  by  our 
engineers.  It  would  appear  that  the  company's  proposed  rates  would 
result  in  cutting  their  gro.ss  revenue,  but  the  fact  is  that  the  apparent 
gross  revenue  has  not  been  realized,  as  the  practice  has  been  to  attempt 
to  collect  rates  on  all  certificates  whether  water  was  used  or  not,  and 
this  and  other  matters  have  caused  controversies  resulting  in  actions 
in  the  courts,  and  the  applicant  has  been  unable  to  collect  part  of  its 
revenue. 

Under  the  rates  proposed  by  applicant  or  the  rates  rcconmiended 
hereinafter  by  me,  payment  would  be  made  only  for  water  used,  and 
this  should  dispose  of  much  controversy  and  litigation. 

It  is  apparent  that  under  any  reasonable  consideration  of  values,  the 
applicant  is  entitled  to  the  increase  in  rates  asked  for,  but  the  schedule 
of  rates  proposed  with  a  different  rate  for  each  month,  would,  in  my 
judgment,  cause  much  annoyance  and  controversy. 

IS— 35069 
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I  shall,  therefore,  reeommeod  a  schedule  of  rates  which  will  produce 
gross  income  equal  to  that  asked  for  by  applicant,  but  which  spreads 
the  rates  somewhat  differently. 

I  shall  set  out  no  rules  or  regulations  herein,  but  suggest  that  the 
company  submit  for  our  approval  a  complete  set  of  rules  and  regula- 
tions governing  service : 

Herewith  a  form  of  order : 

ORDER. 

Application  having  been  made  by  Citizens  Water  Company  of  San 
Jacinto  for  authority  to  change  and  increase  its  rates  for  water,  and 
a  public  hearing  having  been  had  and  the  Commission  being  fully 
apprised  in  the  premises. 

It  is  hereby  found  as  a  fact  that  applicant  is  a  public  utility  water 
company,  ser\'ing  consumers  with  water  for  irrigation  purposes  for 
profit  and  compensation. 

It  is  hereby  further  found  as  a  fact  that  the  present  rates  of  appli- 
cant for  such  water  service  are  unreasonable  and  unremunerative,  and 
that  the  rates  set  out  in  this  order  are  just  and  reasonable  rates  to  be 
charged  by  applicant  for  service  of  water  to  all  of  its  consumers. 

Basing  its  order  on  the  foregoing  findings  of  fact  and  the  further 
findings  of  fact  contained  in  the  opinion  preceding  tljis  order, 

/(  IS  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California  that  Citizens  Water  Company  of  San  Jacinto  is  hereby 
authorized  to  put  in  effect  on  March  15,  1916,  the  following  schedule 
of  rates: 

Minimum:  J3.00  for  each  1/7  of  a  miner's  inch  codUduous  flow,  payable  on  or 

brfore  Mnrch  lllth  of  each  year. 
For  water  used  between  Marcb  15  and  June  15,  10  cents  per  miner'B  inch  day. 
For  water  aeeA  between  Juue  15,  and  October  15,  17}  cents  per  miner's  inch  daf. 
For  water  used  the  remainder  of  the  year,  5  cents  per  miner's  inch  day. 
For  alt  water  Furnished  to  lands  above  the  leyel  of  the  ditch  to  which  appll- 

ennt  pumps  water.   11   rents   per  miner's  inch   day  in  addition   to  the  rates 

herein alrove  established. 

Applicant  shall,  within  thirty  days  from  the  dat«  of  this  order, 
submit  for  the  approval  of  this  Commission  proposed  rtdes  and  regul" 
tions  governing  the  service  of  water  to  its  consumers. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Franciseo,  California,  this  29th  day  of  February,  1916. 
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Decision  No.  3135. 

in  the  matter  of  the  application  of  panama-pacific  ware- 
house corporation  for  an  order  authorizing  the  issue 
of  capital  stock  and  bonds. 

Application  No.  2026. 
Decided  February  29,  1916. 

Applicant  prc^raeeB  to  coiiBtruct  and  operate  a  warehouse  in  the  city  of  Loa  Angeles, 
in  coDDection  with  which  it  applies  for  permission  to  issue  $450,000.00  face 
value  of  bonds  and  |3S2,000.00  par  value  of  stocfa,  and  in  addition,  «ST,S00.00 
par  valne  of  stock  for  promotion  and  organization  expenses,  the  granting  of 
which  applicalioD  is  protested  by  ci^rtain  warebouKe  oppralorg  in  Che  city  named, 
who  contend  that  there  is  not  sufficient  business  to  mnlte  another  warehouse  a 
finandal  snccess.  In  this  connection  the  Commission  paints  out  that  securities 
which  it  antborizes  are  not  guaranteed  to  be  profitable  but  mast  talte  their  place 
with  other  securities,  the  Commission  merely  endeavoring  to  see  that  all  possible 
efforts  are  made  to  safeguard  them. 

Held,  Applicant  anthoriied  to  issue  J450,000.00  face  value  of  bonds  to  be  solS  at 
not  less  than  90.  and  $350,000.00  par  value  of  stock  Co  be  sold  at  not  leas  than 
S5.  also  $40,000.00  par  value  of  slock  for  promotion  and  oiganization  expenses, 
BDcb  promotion  stock  not  to  be  issued  until  the  warehouse  sball  have  been  con- 
structed and  equipped  for  operation,  snd  also  provided  that  tbe  long-term  bonds 
at  the  same  time  as  tlie  shorter-term  bonda  are 

Frank  James,  for  Applicant. 
C.  L.  Chandler,  for  Protestants, 

Report  op  the  Commission. 

This  is  an  application  of  Panama-Paeifie  Warehouse  Corporation  for 
authority  to  issue  and  sell  $450,000.00  par  value  of  20-year  6  per  cent 
serial  gold  bonds,  and  $450,000.00  par  value  of  capital  stock,  and  to  use 
the  proceeds  of  such  issues  for  the  purpose  of  buying  a  warehouse 
site,  ercL-ting  and  eriuipping  a  warehouse,  and  for  certain  other  purposes 
as  hereinafter  more  particularly  set  forth. 

Public  hearings  were  held  in  Los  Angeles  on  January  24th  and 
January  29,  1916,  at  which  time  Davies  Warehouse  Company,  Panama- 
Commercial  Warehouse  Company,  Loa  Angeles  Warehouse  Company 
and  Santa  Fe  Warehouse  Company  appeared  by  their  attorney,  Mr. 
C-  L.  Chandler,  as  protestaots,  contending  that  the  warehouse  space 
in  Los  Angeles  already  greatly  exceeds  the  demand,  and  that  appli- 
cant's venture  can  not  possibly  be  a  profitable  one. 

Applicant  was  incorporated  in  August,  1915,  as  set  forth  in  its 
articles  of  incorporation,  for  the  following  purposes  among  others,  vizr 

"To  acquire  by  purchase  or  otherwise,  and  to  lease  or  hold, 
construct,  operate  and  maintain  warehouses,  sheds  and  other  build- 
ings and  structures  and  earrj'  on  the  business  of  warehouseman 
and  of  storage  in  the  State  of  California  and  elsewhere,  and  to 
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furnish  and  equip  the  same  with  raachinery  and  appliances  for 
the  purpose  of  storins  therein  for  hire  or  otherwise,  goods,  wares, 
merchandise  and  all  other  kinds  of  property." 

The  articles  of  ineorporalion  provide  for  a  capital  stock  of  $750,000.00, 
divided  into  7,500  shares  of  the  par  value  of  $100.00  each,  and  they  are 
signed  by  the  following  incorporators  who  subscribed  for  one  share  of 
stock  each:  W.  C.  Cook,  Chicago,  Illinois;  P.  H.  Brooks,  Los  Angeles; 
llobert  L.  Hubbard,  Los  Angeles;  Prank  James,  Los  Angeles;  W.  E. 
Smith,  Los  Angeles, 

It  also  appears  that  applicant  desires  to  purchase  land  for  its  ware- 
house site  in  the  industrial  section  of  the  city  of  Los  Angeles  at  a 
location  where  it  will  have  shipping  facilities  from  two  or  more  railroad 
systems,  and  to  construct  a  fireproof  and  thoroughly  up-to-date  ware- 
house and  to  furnish  the  same  with  the  most  modem  and  efficient  eqaip- 
ment.  To  provide  for  the  above  construction  and  other  charges  herein- 
after more  particularly  set  forth,  applicant  asks  for  authority  to  issoe 
all  of  its  $450,000.00  face  value  of  bonds  at  not  less  than  85,  and 
$382,500.00  par  value  of  stock  at  not  less  than  85,  which  would  net 
applicant  a  total  of  $707,625.00. 

Applicant  further  asks  authority  to  issue  to  C.  E,  McStay,  P.  H. 
Brooks.  A.  B.  Ca.s.s,  B.  H.  Raphael.  0.  L.  Bisbee  and  G.  B.  Ocheltree  of 
Los  Angeles,  and  Moores  &  Dunford  of  Chicago,  $67,500.00  par  value 
ot  stock  in  payment  of  their  services  and  expenses  in  promoting  the 
warehouse  company. 

Mr.  C,  H.  Moores,  one  of  applicant's  principal  promoters,  stated  that 
he  had  made  a  careful  investigation  and  has  found  that  there  are 
several  sites  available  that  are  adapted  to  warehouse  purposes.  He 
estimated  that  approximately  100,000  square  feet  of  land  will  be  neces- 
sary for  the  warehouse,  and  that  the  company  would  be  able  to  buy 
such  land  at  approximately  $1.75  per  square  foot.  Applicant  intends 
to  erect  a  five-story  fireproof,  reinforced  concrete  warehouse,  having 
a  total  floor  area  of  approximately  350,000  square  feet,  at  an  estimated 
coKt  of  $;i.50,0()0.00,  in  addition  to  architect's  and  superinteudeut's  fees, 
and  to  equip  the  warehouse  with  all  modern  conveniences. 

Applicant  has  submitted  an  approximate  estimate  of  the  cost  of  the 
building  and  equipping  the  warehouse,  and  desires  to  use  the  proceeds 
of  said  stocks  and  bonds  as  follows : 

Purchase  price  of  land  for  wnrehouae $175,000 

Coat  of  building 350,000 

Architect's  fee  (to  be  paid  to  Moores  &  Itunford)   at  5  per  cent—      21,600 

Equipmpnt  for  building 82,000 

Truateo's    foe   750 

Fee  for  bond  issue 500 

Engraving  bonds   (000)    1,000 

Faviug  streets  aud  BidewalliB 2,500 

raving  driveway  in  rear 2,000 
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Side  tracks  and  frogs , 1,500 

Building  permit  250 

ContingeDt  expenses 20.000 

Tuea  first  year 2,500 

Bond  interest  first  year 27,000 

Overhead  first  year 10,000 

Attorney's  fees 2,500 

Estimated  total  coat  of  property $699,100 

Although  the  protestants  aforementioned  contended  that  the  available 
warehouse  space  in  Los  Angeles  greatly  exceeds  the  demand,  applicants 
on  their  part  u^ed  that  very  few  of  the  warehouses  in  Los  Angeles  are 
modem  or  up-to-date,  a  large  proportion  of  them  not  being  fireproof, 
and  some  of  them  not  having  even  been  built  originally  as  warehouses. 
While  an  enterprise  of  this  kind  must  of  nei'i'ssity  always  contain  a 
decided  element  of  risk,  still  when  we  consider  the  remarkable  growth 
of  the  city  of  Los  Angeles  between  the  years  1910  and  1915  in  its  popu- 
lation, its  bank  clearings  and  its  harbor  business,  the  latter  having 
increased  from  approximately  80,4S3  tons  of  imports  and  42,455  tons 
of  exports  in  1910  to  53],55(i  tons  of  imports  and  544.H96  tons  of 
exports  in  1915,  we  do  not  feel  justified  in  denying  the  application  on 
the  ground  that  applicant's  proposal  is  necessarily  premature. 

As  stated  by  Commissioner  Edgerton  in  Decision  No.  2385,  reported 
in  Vol.  6,  Opinions  and  Orders  of  the  Railroad  Commission  of  Cali- 
fornia, pp.  926,  928,  929 : 

"It  has  been  the  aim  of  the  Commission,  as  far  as  could  reason- 
ably be  done,  to  safeguard  the  issue  of  stocks  and  bonds.  It  has 
never  pretended  to  say  that  stocks  and  bonds  which  it  authorized 
were  necessarily  good  stocks  and  bonds  for  an  intending  investor 
to  buy.  On  the  contrary,  it  has  specifically  and  repeatedly  stated 
that  stocks  and  bonds  issued  upon  Commission  authorization  must 
take  their  places  in  the  financial  world  with  stocks  and  bonds  here- 
tofore or  hereafter  issued,  and  were,  therefore,  liable  to  the  same 
economic  laws  to  which  all  investment  is  necessarily  subject.  There 
is  no  guarantee  by  the  State. 

"I  would  issue  a  warning,  tlierefore,  to  the  public  or  that  part 
of  the  public  which  has  conceived  it  to  be  the  function  of  this 
Commission  to  allow  the  issue  of  only  such  investment  securities 
as  should  be  sure  to  be  remunerative  and  profitable  to  the  investor. 
That,  of  course,  is  not  the  case.  Everj'  stock  and  every  bond  issued 
with  the  authorization  of  this  Commission  should,  by  the  investing 
public,  be  subjected  to  the  same  scrutiny  and  to  the  same  teat  as 
any  other  stock  or  bond  which  might  be  available  on  tlie  market 
for  public  purchase." 

Moreover,  in  any  business  enterprise  the  honesty  and  ability  of  the 
ofiSeials  and  managers  of  the  company  are  of  no  less  importance  than 
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the  soundnesB  of  the  proposition.  No  enterprise  subjected  to  keen  com- 
petition will  succeed  unless  it  is  properly  managed,  and  upon  this 
point  the  investor  must  always  satisfy  himself  from  his  own  iuvesttga- 


Our  comments  on  this  subject  are  not  intended  to  refer  to  any  par- 
ticular corporation  or  any  particular  individual.  We  have  merely 
taken  this  opportunity  to  make  these  observations  in  view  of  the  ques- 
tion raised  by  the  contestants  as  to  the  probable  success  of  the  under- 
taking. 

The  statement  offered  by  the  promoters  as  to  the  amount  of  money 
furnished  and  services  rendered  by  them  in  the  promotion  of  applicant 
is  as  follows : 


Automobile  lor  7  months 

Chauffeur  for  7  months,  at  t75  per  month ' 

c  equipment  and  rent  ol  office  at  Los  Angeles  for  7, 


>DthH 


9SO0O 


1,150  00 
ISO  00 


Moores  A  Duntord—  I 

Traveling  and  hotel  ox|)cnsoa,  C.  H.  Moorea  In  two  | 

trips  to  J.os  Angeles,  oeeupylng  a  total  o(  5  weeks ' 

Traveling   and   hotel   expenses,   trip  from  Chicago  to  | 

New  York,  6  days 

Thirty-aix  days'  time  at  (100  per  day L 

W.  C.  Cook  of  MoorcB  &  Dunford-  i 

Thirty-ono  wceka  at  Los  Angeles  at  175  per  week. -i 

Traveling  expenspa,  Chicago  to  Loa  Angeles 90  00 

Incidental  expenses  at  Ix)a  Angeles I         775  00 

Offlce  and  financial  organlzatloo  over  period  of  7  months  ,      3,000  00 


3,600  00 
2,325  00 


S  39       116,925  00 


So  far  as  we  can  judge  from  the  evidence  introduced,  we  are  con- 
vinced that  if  due  economy  had  been  exercised  the  actual  cash  outlay 
chargeable  to  promotion  expenses  eould  easily  have  been  kept  down  to 
$5,000.00.  We  do  not  consider,  for  example,  that  it  was  necessary  for 
the  promoters  to  have  two  offices  in  Los  Angeles  (as  well  as  one  in 
Chicago),  an  automobile  and  a  chauffeur,  or  to  allow  $3,000.00  for 
"office  and  financial  organization  over  a  period  of  seven  months"  to 
Moores  &  Dunford.  who.  if  this  application  is  allowed,  will  receive  an 
architect's  fee  of  $21,600.00. 

We  feel  that  Mr.  Moores  or  Sloores  &  Dunford  would  not  be  badly 
paid  for  their  services  if  they  were  allowed  simply  the  actual  expenses 
they  have  thus  far  incurrcil  and  their  architect's  fee;  but  it  has  always 
been  the  policy  of  this  Commission  to  consider  the  rbks  involved  in  the 
promotion  of  any  enterprise  and  the  possibility  of  the  promoter's 
failure  to  receive  reimbursement  either  for  his  services  or  for  the  money 
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he  may  have  advanced,  and,  accordingly,  we  have  always  endeavored  to 
be  liberal  in  the  granting  of  promotion  stock. 

Under  the  circumstances  of  this  case  we  feel  that  $40,000.00  par 
value  of  stock  would  be  an  extremely  liberal  allowance  to  the  promoters. 
This  would  reimburse  applicants  for  all  moneys  expended  by  them  and 
amply  compensate  them  for  all  their  services  and  any  risks  they  assumed 
in  promoting  this  enterprise. 

Under  the  present  condition  of  the  bond  market  we  consider  that 
applicant  onght  to  be  able  to  sell  its  proposed  bonds  for  at  least  90  per 
cent  of  their  face  value,  and  we  shall  make  our  order  accordingly.  As 
these  are  20-year  serial  gold  bonds,  the  first  of  which  matnre  within 
three  years,  the  total  issue,  if  sold  at  85,  would  yield  an  average  interest 
of  approximately  7,9  per  cent,  while  if  sold  at  90  it  would  yield  an 
average  rate  of  approximately  7.5  per  cent,  which,  considering  the  fact 
that  the  bonds  will  be  secured  by  a  large  parcel  of  land  and  a  thorouxhiy 
first-class  warehouse,  located  in  the  heart  of  the  shipping  district  of  Los 
Angeles,  ought,  in  oar  opinion,  to  enable  applicant's  promoters  to  market 
them  with  comparative  ease.  As  the  first  of  these  bonds  to  mature  will 
yield  a  much  larger  return  upon  the  investment  than  those  maturing 
at  the  end  of  the  term,  it  will  be  necessary  in  our  order  to  require  that 
either  all  the  bonds  shall  be  sold  at  once  or  else  that  they  shall  be  sold 
in  the  inverse  order  of  their  maturity. 

Applicant  has  not  submitted  its  proposed  deed  of  trust.  It  will,  of 
coarse,  be  necessary  for  the  same  to  he  submitted  by  the  company  and 
receive  the  approval  of  this  Commission  before  any  of  the  bonds  herein 
authorized  can  be  issued.  Moreover,  as  applicant  has  not  been  able  to 
specify  the  exact  parcel  of  land  which  it  desires  to  buy,  we  shall,  before 
finally  authorizing  the  sale  of  applicant's  bonds,  require  it  to  give  this 
Commission  a  description  of  the  proposed  site,  together  with  the  lowest 
price  at  which  applicant  can  obtain  the  property.  The  Commission  will 
then  he  able  to  issue  a  supplemental  order  without  requiring  applicant 
to  file  a  new  formal  application, 

ORDER. 

Panama-Pacific  Warehouse  Corporation  having  applied  to  this  Com- 
mission for  an  order  authorizing  the  is.sue  and  sale  of  $450,000.00  face 
value  of  bonds  bo  as  to  net  applicant  not  less  than  85  per  cent  of  their 
face  value,  and  the  issue  and  sale  of  $382,500.00  of  its  capital  stock  at 
85  per  cent  of  its  par  value,  and  the  issue  of  $67,500.00  par  value  of  its 
capital  stock  in  pajTnent  of  promotion  services,  and  a  public  hearing 
having  been  held,  and  it  appearing  that  the  application  slioukl  in  part  be 
granted,  subject  to  certain  modifications  and  conditions  as  hereinafter 
Eet  forth, 
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It  is  hereby  ordered  that  Panama-Pacific  Warehouse  Corporation  be 
and  the  same  is  hereby  authorized  to  execute  a  mortgage  or  deed  of 
trust  creating  a  bonded  indebtedness  of  $450,000.00,  evidenced  by  900 
20-year  6  per  cent  first  mortgage  serial  bonds  of  the  face  value  of 
$500.00  I'aeh. 

/(  is  hereby  further  ordered  that  Panama-Pacific  Warehouse  Corpo- 
ration be  and  the  same  is  hereby  authorized  to  issue  and  sell  said 
$450,000.00  face  value  of  bonds. 

/( 13  hereby  further  ordered  that  Panama-Pacific  Warehouse  Corpora- 
tion be  and  the  same  is  hereby  authorized  to  issue  and  sell  3,500  shares 
of  its  capital  stock  of  the  par  value  of  $100.00  each. 

/( is  liercby  further  ordered  that  Panama-Pacific  Warehouse  Corpora- 
tion be  and  the  same  is  hereby  further  authorized  to  issue  to  C.  E. 
McStay,  P.  II.  Brooks.  A.  B.  Cas.s,  R.  H.  Raphael,  C.  L.  Bisbee  and 
G.  B.  Ocheltree  of  Lr.s  Anjrelo.s.  and  Mnores  &  Dunford  of  Chicago, 
$40,000.00  par  value  of  its  capital  stock  for  all  expenses  and  services 
incurred  in  or  connected  with  the  promotion  and  oi^anization  of  appli- 
cant. 

The  authority  herein  granted  to  applicant  is  granted  upon  the  follow- 
ing  conditions,  and  not  otherwise: 

1.  Panama-Pa<'ific  Warehouse  Corporation  shall  issue  and  sell  said 
bonds  so  as  to  net  said  company  not  less  than  90  per  cent  of  the  par 
value  of  the  principal  thereof,  together  with  accrued  interest  thereon. 

2.  Panama-Pacific  Warehouse  Corporation  shall  issue  and  sell  said 
$350,000.00  par  value  of  stock  so  as  to  net  said  company  not  less  than 
85  per  cent  of  the  par  value  thereof. 

3.  Before  any  of  the  bonds  or  stock  herein  authorized  to  be  issued 
shall  he  is.sued.  applifiuit  shall  submit  to  this  ('oiumiasion  its  proposed 
mortgage  or  deed  of  tru.st  securing  said  bond  issue  and  shall  obtain  a 
supplemental  order  approving  the  same. 

4.  Before  any  of  the  $40,000.00  par  value  of  stock  shall  be  issued  to 
the  promoters,  applicant  must  have  completed  the  erection  and  equip- 
ment of  its  warehouse  in  accordance  with  its  plans  as  set  forth  in  the 
foregoing  opinion. 

5.  Applicant  shall  issue  and  sell  said  stock  and  bonds  at  such  times 
and  in  siieh  a  manner  that  the  face  value  of  the  bonds  issued  will  at 
no  time  exceed  the  par  value  of  the  stock  issued  and  sold  by  a  greater 
ratio  than  that  of  nine  to  seven. 

6.  The  bonds  herein  authorized  shall  be  sold  in  such  a  manner  that 
no  bond  maturing  at  any  particular  date  shall  be  sold  or  issued  unless 
all  the  bonds  under  this  issue  maturing  at  any  later  date  or  dates  shall 
be  sold  at  the  same  time  or  shall  have  been  sold  previously. 
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7.  Before  any  of  the  bonds  or  the  stock  herein  authorized  to  he  issued 
^U  be  issued,  applicant  shall  submit  a  verified  statement  to  this  Com- 
mission containing  an  accurate  description  of  the  proposed  site  for  the 
warehouse,  together  with  the  net  cost  of  the  same. 

8.  Not  more  than  approximately  the  following  amounts  shall  be 
applied  from  the  proceeds  of  the  sale  of  said  stocks  and  bonds  upon  the 
foHoH-in^  items,  unless  authorized  by  a  supplemental  order  of  this 
Commission : 


T^ies  for  first  year 

2,500 

Total 

_    SBfl».100 

The  balance  of  the  proceeds,  amounting  to  $3,400.00,  shall  be  retained 
in  applicant's  treasury  and  not  expended  except  upon  a  subsequent 
order  of  this  Commission. 

9.  Panama-Pacific  "Warehouse  Corporation  shall  keep  separate,  true 
and  accurate  accounts  showing  the  receipt  and  application  in  detail  of 
the  proceeds  of  the  sale  of  the  bonds  and  the  stock  herein  authorized 
lo  be  issued,  and  on  or  before  the  twenty -fifth  day  of  each  month  the 
company  shall  make  a  verified  report  to  this  Commission,  stating  the 
sale  or  sales  of  bonds  or  stock  during  the  preceding  month,  the  terms 
and  conditions  of  such  sale  or  sales,  the  moneys  realized  therefrom,  and 
the  use  and  application  of  such  moneys,  all  in  accordance  with  this 
Commission's  General  Order  No.  24.  which  order,  in  so  far  as  appli- 
cable, is  made  a  part  of  this  order. 

10.  The  authority  herein  given  to  issue  and  sell  bonds  and  stock  shall 
apply  only  to  bonds  and  stock  so  issued  and  sold  by  applicant  on  or 
before  December  31,  1916. 

11.  This  order  shall  not  become  effective  until  the  fee  prescribed  by 
section  57,  as  amended,  of  the  Public  Utilities  Act,  has  been  paid. 

Dated  at  San  Francisco,  California,  this  29th  day  of  February,  1916. 
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Decision  No.  3136. 
in  the  matter  of  the  application  op  altubas  elecl'ric 
power  company  for  an  order  adthohizinq  the  issue  of 

BONDS. 

Application  No.  1970. 

Decided  February  29, 1916. 

Applicant  applies  for  permJMion  to  execute  a  mortgage  securing  a  bond  issue  of 
$100,000.00  Cace  value,  and  to  issue  sod  sell  tliat  amount  of  bonds  at  not  leas 
thaa  80,  tbe  proceeds  thereof  to  be  used  in  retiring  its  present  trand  and  note 
indebtedoess,  and  for  necessary  additions  and  betterments.  After  review  of 
applicant's  present  Gnaocial  condition,  its  proposed  improvements  and  tbe  prob- 
able return  therefrom,  it  is  authorized  to  issue  $90,000.00  face  value  of  bonds, 
to  be  sold  at  not  less  than  80,  proceeds  to  retire  outstanding  bonds  at  $43,680.00, 
outstanding  notes  in  Che  snm  of  $10,625.00,  and  the  sum  of  $17,265.00  for  pro- 
posed ImptovemeDts. 

F.  M.  Jamison,  for  Jamison  &  Wylie,  for  Applicant. 

Report  op  the  Commission. 

This  is  an  applicatiOD  of  Alturas  Electric  Power  Company  for 
authority  to  create  a  bonded  indebtedness  of  $100,000.00  of  first  mort- 
gage 30-year  6  per  cent  sinking  fund  gold  bonds,  and  to  issue  and  sell 
said  bonds  at  not  less  than  80  per  cent  of  their  face  value,  the  proceeds 
of  such  sale  to  be  used  in  taking  up  certain  bonds  and  notes  now  out- 
standing, and  providing  for  future  additions,  extensions  and  better- 
ments. 

Applicant  was  incorporated  under  the  laws  of  the  State  of  California 
in  May,  1909,  with  an  authorized  capital  stock  of  $250,000.00,  for  the 
purpose  of  taking  over  the  business  and  property  of  the  Alturas 
Electric  Light  and  Power  Company,  then  supplying  current  to  the  town 
of  Alturas  and  vicinity  in  Modoc  County,  and  also  supplying  current 
under  contract  to  the  lines  of  the  Surprise  Valley  Electric  Light  and 
Power  Company  for  distribution  at  Cedarville  in  the  same  county,  the 
Alturas  Electric  Light  and  Power  Company  being  unable  to  make  the 
necessary  financial  arrangements  in  order  to  complete  its  new  plant  then 
under  construction  on  Pine  Creek. 

The  property  taken  over  by  applicant  at  the  commencement  of  busi- 
ness on  July  1,  1909,  consisted  of  the  water  rights,  rights  of  way  and 
whatever  franchise  the  former  company  had  from  the  town  of  Alturas, 
together  with  its  generating  station,  substations,  transmission  lines, 
dams,  ditches,  flumes  and  penstocks. 

An  estimated  value  was  placed  upon  the  various  items  of  this  prop- 
erty by  applicant,  amounting  to  a  total  of  $60,536.75,  which  estimate 
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forms  the  basis  of  the  hooks  and  accounts  which  have  since  heen  kept 
by  this  company,  and  stock  in  the  company  ivas  issued  to  the  varioua 
stockholders  of  the  old  company  according  to  their  interests  therein, 
with  Mr.  B.  F.  Lynip  of  Alturaa  as  a  new  stockholder.  Upon  com- 
pleting the  organization  of  the  company,  I.  W.  Gibbins  was  elected 
president  and  manager,  B.  Lauer,  vice  president,  and  B,  P.  Lynip,  who 
is  also  cashier  of  the  First  National  Bank  of  Altiiras,  secretary  and 
treasurer.  These  men  also  constitute  the  company's  board  of  directors 
and  have  continued  in  their  respective  offices  from  their  original  election 
to  the  present  time. 

Applicant  produces  its  power  at  the  mouth  of  Pine  Creek  canyon, 
approximately  seven  miles  southeast  of  Alturas,  where  it  has  its  hydro- 
electric plant.  The  water  is  diverted  from  Pine  Creek  at  a  point  about 
five  miles  up  the  canyon  from  the  power  house  by  a  diverting  dam. 
From  the  dam  the  water  flows  through  a  25-inch  wood  stave  pipe  for 
approximately  3,000  feet,  through  a  flume  for  1,064  feet,  and  through  a 
ditch  for  13,572  feet,  which  carries  the  water  to  the  forebay. 

The  pressure  penstock  extends  all  the  way  from  the  forebay  to  the 
power  house,  a  distance  of  5,380  feet.  The  first  3,195  feet  is  of  wood- 
stave  pipe,  the  remaining  2,185  feet  being  composed  of  double-riveted 
steel  pipe.  The  power  house  is  a  wood  frame  building  with  concrete 
foundations  and  contains  one  500-horsepower  impulse  wheel  to  a  300 
K.  V.  A.  6,600-voIt  alternating  current  generator. 

The  following  is  a  statement  of  the  electric  company's  fixed  capital 
accounts  on  October  1,  1915,  as  shown  by  the  company's  books. 

Hj-draalic  power  plant  equipmeat $9,515  74 

Power  plant  buildinpi  and  generatluK  atation 8,535  57 

Dama,  condaiti  and  penatockg 58,701  IB 

landed  capital 200  00 

Polea  and  fiitarea  "A" 2,406  75 

Polea  and  fiitarea  "B" 1,953  23 

Snhgtation  building 300  00 

Snbatation  eqaipment 3,526  96 

Overhead  aystem  "A" 4,081  26 

Overbead  syHtem  "B" 4,692  13 

MJEcellaneous  eqnipment 83  15 

Line  transfonnera  and  devices 4.703  59 

Meters   2,550  31 

Municipal  street  lighting  ajBtem 323  31 

Office  equipment 184  47 

RoadH,  bridges  and  treatlea 877  23 

Telephone  lioe* 548  90 

Total $08,183  75 

Mr.  R.  M.  Vaughan,  one  of  this  Commission's  assistant  engineers, 
made  a  careful  examination  and  estimate  of  the  reproduction  cost  new 
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of  all  of  the  electric  compaay's  physical  properties,  a  brief  summary  of 
which  is  B8  follows : 


$2,397 
S.G6& 
1.S89 
1.982 
2.298 
300 
1.058 
I.n2 
5.048 
9.S14 

15,574 

'sr !  "^ 

Production  Capital. 
Dams,  vater  conduits  and  penstocks— 

Middle  reservoir  

Ditch   

i 

Total  damB,  water  conduits  and  penatoclts 

148538 
5,689 

7,481 

3.182 

15,920 

Hydraulic  newer  plant  equipment— 

12.1(6 
5.876 

Transmittion  Capital 

11,179 
1,958 

Distribution  Bystem— 

tl,65a 
2,688 
4.702 

934 
2,550 
3,196 

323 

Municipal  Btreet  lighting _ 

General  Capital. 

»83 

877 
345 
549 

Total  nonland^d  operative  capital,  less  overhead. 

182.314 
9.878 

(92.192 
200 
1,B00 

The  foregoing  talilo  includes  the  value  of  land  owned  by  applicant, 
but  makes  no  allowances  for  development  costs,  good  will,  franchises  or 
any  other  intangible  interests.  ,-,  , 

DigiLizedbyCjOOglC 


CALIFORNIA  OAILIIOAD  COMMISSION  DECISIONS.  277 

Applicant  has  since  its  organization  supplied  the  town  of  Alturaa  and 
its  immediate  vicinity,  and  this  constitntes  applicant's  entire  field  with 
the  exception  of  the  enrrent  which  it  furnishes  at  its  own  power  hoase  at 
wholesale  to  the  Suprise  Valley  Electric  and  Power  Company,  which 
serves  the  Surprise  Valley. 

Applicant  has  recently  entered  into  a  contract  for  supplying  the  Hess 
Gold  Mining  Company  with  whatever  electricity  it  will  need,  which 
applicant  estimates  will  amount  to  a  continuous  use  of  about  50  horse- 
power. Applicant  also  expects  to  supply  two  or  three  small  consumers 
located  along  the  proposed  line  of  the  ITess  Gold  Mining  Company,  who 
will  use  intermittently  a  total  of  about  20  horsepower.  In  order  to 
mpply  these  additional  consumer  it  will  be  necessary  for  applicant  to 
make  certain  improvements,  among  which  will  be  the  raising  of  its  dam 
at  the  storage  reservoir  three  feet,  which  will  almost  double  its  present 
capacity,  making  certain  changes  in  its  water  wheel  by  which  it  expects 
to  increase  its  efficiency  20  per  cent,  installing  an  auxiliary  unit  in  the 
town  of  Alturas  which  will  be  operated  by  a  225  or  250  horsepower 
erode  oil  engine,  and  extensive  repairs  on  its  wooden  stave  conduit. 

Applicant  has  submitted  an  estimate  of  the  cost  of  these  improve- 
ments, which  may  he  summarized  as  follows : 

RtiBiDg  of  dam {1,822  00 

ImproTemeaU  on  water  wheel 600  00 

6,eOO-TOlt  trausmiisioD  Hue 766  08 

2,200-valt  disIributioQ  Hue 061  02 

AoiiUaiy  Dnit 13,126  00 


Total J17.265  00 

The  installation  of  the  auxiliary  plant  would  be  of  great  value  to 
applicant  in  rendering  its  present  service  more  reliable,  and  it  will  be 
absolutely  needed  if  applicant  is  to  supply  the  mining  eorapany.  The 
latter,  on  its  part,  will  build  its  own  transmission  line  a  number  of  miles 
to  applicant's  plant,  and  applicant  expects  to  receive  from  this  source 
alone  an  additional  revenue  of  from  $600.00  to  $700.00  per  month,  an 
increase  of  about  50  per  cent  of  its  total  present  income. 

Applicant  has  submitted  the  following  statement  of  its  income 
accounts  for  the  years  1912,  1913  and  1914 : 


OpcratInK   revenue   !  $13,397  16  i  $1^526  M  |  111608  66 

Operattnt  expenses  — ■  6,629  21  5,935  47  j  8,046  55 

Net  operating  revenue 1  (6.7K  96  |7,590  58  I  »5,5S2  11 

Qrogs  corporate  Income 6,767  9S  7,B93  88  5,829  33 

Interest  deductions I  (2,859  57  t3,499  04  i  (3,368  64 

Other  deductions  I  306  14  614  72  294  21 

j  tS.2eS  71  i  (4,113  76  '  (3,662  85 

Balance  to  surplofl i  (3,502  24  i  13,780  12  |  12,166  48 
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Applicant  has  approximately  195  consumers  in  Alturaa,  and  for  the 
year  1915  estimates  that  its  total  business  will  amount  to  $14,614.31, 
approximately  $1,300.00  more  than  that  of  the  preceding  year,  while  its 
expenses  will  remain  about  the  same. 

Applicant  has  an  authorized  bond  issue  of  $55,000.00  of  5  per  cent 
iirst  mortgage  bonds.     These  bonds  mature  serially  as  follows: 

July  1, 1912 *2W0  00 


Applicant  has  paid  the  bonds  which  fell  due  in  1912  and  1913,  but  it 
has  not  paid  those  which  fell  due  in  1914  and  1915.  It  has,  accordingly, 
outstanding  at  the  present  time  $50,000.00  face  value  of  bonds;  it  also 
has  outstanding  the  following  short-term  promissory  notes : 


S 

8 
8 
S 

Total    

110.825  00 

Thf  company  has  no  other  outstanding  indebtedness  excepting  current 
accounts  amounting  to  not  more  than  $1,300.00  or  $1,400,00. 

The  company  has  a  total  outstanding  issue  of  2,500  shares  of  stock 
of  the  par  value  of  $100.00  each,  145  shares  of  which  are  preferred;  the 
stock  at  present  is  owned  as  follows : 


Common  Stock. 

Preferred  Sfoeifc. 

Total      _ 

145  shares 

The  only  dividend  which  applicant  has  ever  paid  is  the  5  per  cent 
dividend  which  it  is  required  to  pay  upon  its  preferred  stock,  amounting 
to  a  total  of  $725.00  per  annum. 

On  account  of  the  severe  winters  Jn  Modoc  County  applicant  has  met 
with  considerable  difficulty  in  operating  its  hydroelectric  plant  during 
the  cold  weather,  and  has  been  compelled  to  spend  a  considerable  sum 
in  an  effort  to  overcome  this  difficulty.  It  has  met  with  very  fair 
i  in  this  effort,  and  the  proposed  auxiliary  unit  would  entirely 
e  any  future  interruptions  of  .service  from  this  source. 
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The  questioQ  was  raised  at  the  hearing  as  to  how  much  it  would  cost 
applicant  to  buy  in  its  outstanding  bonds.  Mr.  B.  F.  Lynip  testified 
that  the  present  bondholders  would  be  willing  to  sell  back  to  applicant 
their  bonds,  which,  upon  their  face,  bear  5  per  cent  interest,  on  an  8  per 
cent  basis.  In  other  words,  if  applicant  retires  on  April  1,  1916,  all  its 
outstanding  bonds  of  the  face  value  of  $50,000.00,  it  will  be  able  to  buy 
tbem  in  for  approximately  $43,680.00. 

Apparently  the  company's  plant  is  well  operated  and  is  maintained 
in  a  high  state  of  eiSciency ;  but  under  all  the  circumstances  we  should 
not  feel  justified  in  authorizing  applicant  to  sell  at  this  time  more  than 
$90,000.00  face  value  of  its  proposed  $100,000.00  issue  of  bonds. 

Applicant  has  submitted  a  proposed  deed  of  trust  which  will  require 

certain  alterations  and  amendments  before  the  bonds  herein  authorized 

eao  be  issued.     Applicant  has  expre^ed  its  willingness  to  prepare  a  new 

deed  of  trust  embodying  all  the  suggested  changes. 

ORDER. 

Alturas  Electric  Power  Company  having  applied  to  this  Commission 
for  authority  to  execute  a  mortgage  or  deed  of  trust  to  secure  a  bonded 
iadebtedness  of  $100,000.00  of  first  mortgage,  30-year,  6  per  cent  gold 
bonds,  and  to  issae  and  sell  all  of  said  bonds  at  not  less  than  80  per  cent 
of  their  face  value,  and  a  public  hearing  having  been  held  upon  said 
application,  and  the  Railroad  Commission  finding  that  the  purpases  for 
which  said  bonds  or  the  proceeds  thereof  are  to  be  used  are  not  in  whole 
or  in  part  reasonably  chargeable  to  operating  expenses  or  to  income,  and 
that  the  application  should  be  granted  subject  to  the  conditions,  modifi- 
cations and  restrictions  hereinafter  set  forth, 

It  U  hereby  ordered  that  Alturas  Electric  Power  Company  be  and  the 
same  is  hereby  authorized  to  execute  a  mortgage  or  deed  of  trust  of  its 
properties  to  secure  a  bonded  indebtedness  of  $100,000,00  face  value  of 
first  mortgage,  30-year,  6  per  cent  bonds;  and 

/(  w  hereby  further  ordered  that  Alturas  Electric  Power  Company  be 
aod  the  same  is  hereby  authorized  to  issue  $90,000.00  face  value  of  said 
bonds. 

The  authority  herein  granted  to  applicant  to  execute  a  mortf^age  ur 
deed  of  trust  of  its  properties  and  to  issue  said  bonds  is  granted  upon 
the  following  conditions  and  not  otherwise : 

1.  Alturas  Electric  Power  Company  shall  issue  said  bonds  so  as  to  net 
Mid  company  not  leas  than  80  per  cent  of  the  par  value  of  the  principal 
Uiereof  and  accrued  interest  thereon. 

2,  Before  any  of  said  bonds  herein  authorized  shall  be  issued,  appli- 
cant shall  make  definite  provision  for  buying  in  all  of  its  outstanding 
bonds  for  a  total  price  not  exceeding  $43,680.00  (and  accrued  interest). 
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3.  The  proceeds  of  the  bonds  herein  authorized  to  be  issued  shall  be 
applied  as  follows : 

To  rerunci  all  oE  apiilicant's  outstandinK  bonds «43,680  00 

To  pa;  applicant's  outataadiiiK  DOtes  as  (ollowa : 

B.  F.  Lynip  (for  First  National  Bank  ol  Alturas)-    $4,200  00 

Jacob  L.  Gilcher 1.450  00 

Firat  National  Bank  o(  Attaras 3,000  00 

D.  B.  Mnlkey 1,975  00 

10,025  00 

To  pay  for  the  proposed  improvemeDts  as  submitted  b;  applicant 
and  referred  to  in  the  foregoing  opioioD 17,285  00 

Total $71,570  90 

4.  Applicant  shall  submit  to  this  Commission  a  revised  mortgage  or 
deed  of  trust  and  shall  not  execute  any  mortgage  or  deed  of  trust  until 
it  shall  have  obtained  a  supplemental  order  from  this  Commission 
apttroving  the  same. 

5.  The  authority  herein  granted  to  execute  the  mortgage  above  men- 
tioned, and  to  issue  bonds  as  above  set  forth,  shall  apply  only  to  such 
mortgage  or  deed  of  trust  as  shall  be  executed,  and  to  such  bonds  as 
shall  be  issued,  on  or  before  December  31,  1916. 

6.  Applicant  shall  report  to  the  Railroad  Commission  within  thirty 
days  after  the  issue  of  bonds  herein  authorized  the  face  value  of  the 
bonds  so  issued,  the  ilet  amounts  received  therefor  and  the  disposition 
of  the  proceeds  thereof,  all  in  accordance  with  this  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

7.  This  order  shall  not  become  effeetive  until  applicant  haa  paid  the 
fee  prescribed  in  section  57,  as  amended,  of  the  Public  Utilities  Act. 

Dated  at  San  Francisco,  California,  this  29th  day  of  February,  1916. 


Decisiox  No.  3137. 


IN  THE  MATTER  OP  THE  Al'PLICATION  OF  MOULTON  IRRrGATED 
LANDS  COMPANY  FOR  AtlTHORITY  TO  CREATE  A  BONDED 
INDEBTEDNESS  OF  THREE  HUNDRED  FIFTY  THOUSAND 
DOLLARS,  AND  TO  ISSUE  BONDS  SECURED  BY  MORTGAGE  OR 
DEED  OF  TRUST  UPON   CERTAIN  OF  ITS   REAL  PROPERTY. 

Application  No.  2086. 
Decided  February  29, 1916. 

Applicant  applies  for  and  is  granted  permission  to  mortgage  ils  property  to  secure 
a  bond  issue  of  JSriO.OOO.OO  and  to  issue  tlicreunder  a  like  face  value  of  6  per 
cent  lO-year  serial  bonds,  such  bonds  to  be  sold  at  not  less  than  05,  proceeds  to 
be  uBPd  to  retire  $175,000.00  outstaodine  bonds,  the  balance  to  be  applied  to 
the  retirement  of  notes  and  payments  on  open  accounts. 
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Thomas  E.  O'Donnell,  for  Applicant. 

Cttshing  d-  Cushing  and  E.  E.  Richler,  of  counsel. 

Report  of  the  Commission. 
LovELAND.  Commissioner. 

This  is  an  application  of  Moulton  Irrigated  Lands  Companj'  for 
authority  to  mortgage  16,000  acres  of  land  located  in  Colusa,  Glean 
and  Sutter  counties  as  security  for  an  issue  of  $350,000.00  of  6  per  cent 
first  mortgage  gold  bonds. 

Moulton  Irrigated  Lands  Company  was  incorporated  on  August  6, 
1910.  It  is  the  owner  of  approximately  18,000  acres  of  land,  located, 
for  the  most  part,  in  Colusa  County,  and  it  is  engaged  primarily  in 
the  business  of  cnltivatiog,  developing,  renting  and  selling  these  lands. 

It  haa  an  authorized  capital  stock  issue  of  50,000  shares  of  the  par 
value  of  $10.00  per  share,  of  which  35,000  shares  have  been  issued 
and  sold  at  par.  Applicant  has  no  preferred  stock  and  has  paid  no 
dividends. 

At  the  present  time  the  company  has  an  authorized  issue  of 
$250,000.00  of  6  per  cent  10-year  serial  gold  bonds  secured  by  deed  of 
trust  to  First  Federal  Trust  Company  of  San  Praneiseo,  dated  Decem- 
ber 15,  1912.  The  execution  of  this  mortgage  and  the  issue  of  bonds 
thereunder  was  authorized  by  this  Commi.ssion  in  Decision  No.  431, 
dated  January  30,  1913  (Vol.  2,  Opinions  and  Orders  of  the  Railroad 
Commission  of  California,  page  128).  Of  the  $250,000.00  of  bonds 
issued  under  authority  of  said  decision,  $175,000.00  are  now  out- 
standing. 

Applicant's  other  liabilities  at  the  present  time  consist  of  notes  pay- 
able in  the  sum  of  $296,000.00  and  accounts  payable  in  the  sura  of 
$39,323.64. 

In  this  application,  Moulton  Irrigated  Lands  Company  is  asking  for 
authority  to  execute  a  new  trust  deed  to  First  Federal  Trust  Company 
of  San  Francisco,  increasing  its  bonded  indebtedness  to  $350,000.00 
and  to  issue  $350,000.00  of  6  per  cent  bonds  thereunder  at  not  less 
than  95  per  cent  of  their  face  value  and  accrued  interest.  The  property 
mortgaged  under  said  trust  deed  will  be  practically  the  same  as  that 
mortgaged  to  secure  the  company's  present  bond  issue.  The  bonds  to 
be  issued  thereunder  will  be  of  the  denomination  of  $1,000.00  each. 
They  will  be  dated  Januarj- 15,1916,  and  will  mature  serially  as  follows: 

Nos.      1  to    30,  both  inclusive Januar;  15,  1920 

No*.    31  to    60,  both  iDClDBive Jaaaar;  15,  1921 

Nos.     81  to    90,  both  incIOBive January  IS,  1022 

Nob.    61  to  120,  both  inclaBive Jaoaary  15,  1823 

N'o«.  121  to  150,  both  iacluaive Jaoaary  15,  1024 

Noi.  151  to  180.  both  incluaive January  15,  1925 

Nob.  ISl  to  350,  both  inclusive January  15,  1926 
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BoDd8  are  redeemable  upon  six  months'  notice  at  105  and  acerued 
interest,  provided  that  not  less  than  $30,000.00  face  value  of  bonds  are 
redeemed  at  any  one  time. 

The  trust  deed  provides  that  lands  may  be  released  from  the  lien  of 
the  indenture  upcn  payment  to  the  trustee  of  such  sums  as  may  be 
fixed  by  an  appraiser  or  appraisers,  but  in  no  case  less  than  $50.00 
per  acre.  Provision  is  also  made  whereby  lands  may  be  released  after 
January  15,  1920,  in  case  the  remaining  lands,  exclusive  of  personal 
property,  water  rights,  etc.,  are  in  value  at  least  three  times  the  face 
value  of  the  outstanding  bonds. 

Out  of  the  proceeds  from  the  sale  of  $350,000.00  of  bonds  herein 
applied  for,  applicant  proposes : 

(a)  To  retire  the  $175,000.00  of  bonds  now  outstanding  under  its  old 
mortgage ; 

(6)  To  retire  a  one-year  mortgage  note,  dated  Jnly  12,  1915,  payable 
to  Oolusa  County  Bank,  in  the  principal  sum  of  $10,000.00,  and  bearing 
interest  at  7  per  cent  per  annum ; 

(c)  To  retire  the  following  notes : 


Bank  of  Oallfornla 

Bunk  ol  WatBonvflie- 

First    National    Bank    ot    San 

Francisco  

Bank  ol  HolHster 

Bank  of  Holliater 

Bank  of  HolMstcr 

Bank  of  Holllster. 

Bank  of  Holllster 


Orr. 

m 

Ifll.-i 

Jan. 

31 

1916  '         6    1     130,000  00 

May 

20 

mb 

Aug 

a) 

1916  ' 

laomoo 

Dec. 

H 

131.1 

Jan, 

14 

1916 

25.000  00 

May  2A 

1D15 

Au(t 

24,  1915 

6.000  00 

June  11 

IfllS 

Scpl 

11 

1915 

'        5.000  00 

17 

1HI5 

Jan. 

17 

1916 

Nov 

1 

WIS 

Feb. 

1916 

10.000  0) 

MOV 

1 

mi 

Feb. 

1 

1916 

10,000  00 

Total  . 


.J.. 


(d)  To  pay  $10,000.00  on  a  note  in  the  total  principal  sum  of 
$50,000.00  held  by  Watsonville  Savitifrs  Bank,  dated  June  10,  1913, 
matured  January  10,  1914,  and  bearing  interest  at  6  per  cent  per 
annum ; 

(e)  To  pay  $20,000.00  on  applicant's  open  account  with  Ausajnuas 
Ranch  Company,  the  total  amount  of  said  account  being  the  sum  of 
$22,162.97. 

Applicant  dosircs  to  pay  off  the  mortgages  under  (a)  and  (b)  above 
in  order  that  the  $350,000.00  of  bonds  which  it  proposes  to  issue  may  be 
a  first  lien  npon  the  property. 

Witness  for  applicant  testified  that  the  indebtedness  which  it  is  pro- 
pped to  pay  out  of  the  proi-ccds  of  tho  bond  issue  had  been  incurred  in 
the  purchase  of  land  and  in  making  improvements  thereon. 
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Id  its  application  MoultoD  Irrigated  Lands  Company  stated  that  it 
did  not  regard  itself  as  a  public  utility,  but  applied  to  the  Railroad 
Conunission  for  authority  to  issue  bonds  because  First  Federal  Trust 
Company  of  San  Francisco,  trustee  under  its  proposed  bond  issue, 
required  that  it  obtain  an  authorization  from  the  Railroad  Commission 
before  it  would  accept  the  trust. 

It  appears  that  applicant  is  furnishing  water  to  certain  lessees  of  its 
land  under  contract,  and  while  it  makes  no  direct  charge  for  water  it 
nevertheless  receives  a  larger  rental  from  the  land  because  of  the  fact 
that  it  furnishes  the  water  necessary  for  the  cultivation  of  such  land. 

I  am  o£  the  opinion  that  under  the  terms  of  the  Public  Utilities  Act 
this  company  is  a  public  utility  and  that  the  Commission  may  assume 
jurisdiction  in  this  matter. 

Evidence  was  presented  to  show  that  the  value  of  the  property  pro- 
posed to  be  mortgaged  is  greatly  in  excess  of  the  proposed  bond  issue  of 
$350.(X)O.0O.  The  president  of  the  company  testified  that  the  majority 
of  this  land  may  be  reasonably  appraised  at  $50.00  per  acre. 

I  recommend  that  the  application  herein  he  granted  and  .submit  the 
following  form  of  order: 

ORDER. 

Monlton  Irrigated  Lands  Company  having  applied  to  this  Commis.sion 
for  an  order  authorizing  the  execution  of  a  mortpajie  in  the  sum  of 
$350,000.00  to  First  Federal  Trust  Company  of  San  Francisco,  trustee, 
and  for  authority  to  issue  bonds  thereunder  in  the  total  sum  of 
$350,000.00.  and  a  hearing  haying  been  held,  and  it  appearing  to  this 
Commission  that  the  purposes  for  which  it  is  proposed  to  issue  said 
bonds  are  not  reasonably  ehai^eable  in  whole  or  in  part  to  operating 
expenses  or  to  income, 

/( is  hereby  ordered  that  Jloulton  Irrigated  Lands  Company  be  and 
it  is  hereby  authorized  to  execute  a  mortgage  to  First  Federal  Trust 
Company  of  San  Francisco  substantially  in  the  same  form  and  tenor 
as  the  mortgage  submitted  in  connection  with  the  application  herein  and 
marked  Exhibit  "B." 

It  is  kerehy  further  ordered  that  Jloulton  Irrigated  Lands  Company 
be  and  it  is  hereby  authorized  to  issue  $350,000.00  face  value  of  6  per 
cent  first  mortgage  gold  bonds. 

The  order  herein  granted  is  granted  upon  the  following  conditions 
and  not  otherwise: 

1.  The  bonds  herein  authorized  shall  be  sold  so  as  to  net  applicant 
not  less  than  95  per  cent  of  their  face  value  and  accrued  interest. 

2,  The  proceeds  from  the  sale  of  said  bonds  shall  be  used  for  the 
loLowing  purposes : 
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(o)  To  retire  the  $175,000.00  of  honds  now  outstanding  under  its  old 
mortgage. 

(&)  To  retire  a  one-year  mortgage  note  dated  July  12,  1915,  payable 
to  Colusa  County  Bank  in  the  principal  sum  of  $10,000.00  and  bearing 
interest  at  7  per  cent  per  annum. 

(c)   To  retire  the  following  notes : 


Vam 

D... 

DM  of  Dinirttf 

PMIMl 

Prtocto.1 

Jan.  31.  1B16 
Aug.  20.  1916 

Bank  ol  Wataonvllle.. 

1  May  20,  1915 

First    National    Bank 

Francisco 

Dec.   14,  1915 

Jan.  14,  1916 

25,000  00 

Bank  of  HolUster 

- May  24.  1915 

Aug.  24,  I91B 

5,000  00 

Juae  11.  1915 

Sept.  11.  1915 

&000  00 

Bank  of  HolllBter 

Bank  o(  Holllater 

— Nov.    1.  1916 

Feb.    1.  1916 

10,000  00 

Bank  of  HollUter 

'  Nov.    1.  IBIS 

1 

Feb.    1.  1916 

mooooo 

Total   

(d)  To  pay  $10,000.00  on  a  note  in  the  total  principal  sum  of 
$50,000.00  held  by  Watsonville  Savings  Bank,  dated  June  10,  1913, 
matured  January  10, 1914,  and  bearing  interest  at  6  per  cent  per  annum. 

(e)  To  pay  $20,000.00  on  applicant's  open  account  with  Ausaymas 
Ranch  Company,  the  total  amount  of  said  account  being  the  sum  of 
$22,162,97. 

3.  The  approval  herein  given  of  said  mortgage  is  for  the  purpose  of 
this  proceeding  only  and  an  approval  in  so  tar  as  this  Commission  has 
jurisdiction  under  the  terms  of  the  Public  Utilities  Act,  and  is  not 
intended  as  an  approval  of  said  mortgage  as  to  such  other  legal  require- 
ments to  which  said  mortgage  may  be  subject. 

4.  Moulton  Irrigated  Lands  Company  shall  keep  separate,  true  and 
accurate  accounts  showing  the  receipt  and  application  in  detail  of  the 
proceeds  of  the  sale  of  the  bonds  herein  authorized  to  be  issued;  and  on 
or  before  the  twenty-fifth  day  of  each  month  the  company  shall  make 
verified  reports  to  the  Commission,  stating  the  sale  or  sales  of  said  bonds 
during  the  preceding  month,  the  terms  and  conditions  of  the  sale,  the 
moneys  realized  therefrom,  and  the  use  and  application  of  such  moneys, 
all  in  accordance  with  this  Commission's  General  Order  No.  24,  which 
order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

5.  The  authority  herein  given  tn  issue  bonds  shall  apply  only  to  bonds 
issued  by  applicant  on  or  before  Slarch  31, 1917. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 

filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  California. 

Dated  at  San  Francisco,  California,  this  29th  day  of  February,  1916. 
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Decision  No.  3138. 

ik  the  matter  of  ascertaining  the  valcb  of  the  property 
of  tidewater  southern  railway  company  in  the  state 
op  california. 

Case  No.  584. 
Decided  March  3, 1916. 

lovNtigition  npoD  the  CommiBsion's  own  initiative  to  determine  the  various  elemeota 
enteriag  iDto  the  valve  of  restmndeDt's  property. 

Pindingt  of  fact:  That  tbe  reproduction  value  of  the  operative  pfaysical  property 
of  respondent  as  of  June  30,  1S14,  la  the  sum  of  $IM4 ,026.20 ;  of  nonoiH-rative 
property,  $92,802.49;  that  tbe  teproductioo  cost  leas  depreciation  or  present 
value  of  the  operative  pbyaical  property  of  respoodeot  as  of  June  30,  1914,  ii 
the  mm  of  96:^377.19 ;  of  the  nonoperative  property,  $90,163.49. 

Company  list  fall  commercial  rates  for  movements  of  constructioD  freight ;  this  sum 
is  not  permitted,  and  an  allowance  of  7  mills  per  ion  mite  made  under  this 
heading. 

Report  op  the  Commission. 
Gordon,  Commissioner. 

This  proceeding  was  brought  on  the  Commission's  own  initiative  for 
the  purpose  of  ascertaining  and  reporting  various  elements  entering  into 
the  value  of  the  property  of  the  Tidewater  Southern  Railway  Company. 
Por  the  general  procedure  in  th^e  valuation  cases,  and  for  a  general 
description  of  the  work  performed  by  this  Commission's  engineering 
department,  reference  ia  hereby  made  to  the  Commission's  opinion  and 
findings  in  Case  No.  206,  being  the  matter  of  ascertaining  the  value  of 
the  property  of  the  Stockton  Terminal  and  Eastern  Railroad  Company, 
and  Case  No.  210,  being  the  matter  of  ascertaining  the  value  of  the 
propert}'  of  the  Tonopah  and  Tidewater  Railroad  Company. 

The  valuation  of  the  railroads  in  California  was  undertaken  by  the 
Commission  under  the  provisions  of  section  20  of  the  Stetson -Eshleman 
Act,  effective  February  10,  1911,  and  continued  nnder  the  provisions  of 
the  Public  Utilities  Act,  effective  March  23,  1912.  The  sections  of  that 
act  particularly  applicable  to  this  proceeding  are  sections  47  and  70. 
As  is  usual  in  these  cases,  I  shall  make  findings  of  fact  on  specified  ele- 
ments bearing  on  the  question  of  the  value  of  this  property,  as  shown 
by  the  evidence  in  this  case,  but  I  shall  uot  make  a  finding  on  the 
question  of  the  ultimate  value  of  the  property,  irrespective  of  the  pur- 
pose for  which  value  is  to  be  ascertained. 
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I  shall,  in  eonneetion  with  this  particular  inquiry,  eonsider  the  follow- 
ing matters : 

1.  Organization,  construction  and  operation. 

2.  Stocks  and  bonds. 

3.  Revenues  and  expenses. 

4.  Original  cost,  as  defined. 

5.  Reproduction  cost,  as  defined. 

6.  Reproduction  cost,  less  depreciation,  as  defined. 

I  shall  first  define  the  three  elements  of  value  which  I  propose  to  find. 

The  term  "original  cost"  means  the  original  book  cost,  and  is 
defined  as  the  actual  expenditures  chargeable  to  capital  account,  in 
accordance  with  the  Interstate  Commerce  Commission's  classifica- 
tion for  steam  roads,  in  cash  or  its  equivalent  in  terms  of  cash,  by 
the  public  utility  for  its  operative  property  in  the  State  of  Cali- 
fornia, as  of  the  date  of  the  valuation. 

The  term  "reproduction  cost"  means  the  estimated  cost  in  cash 
of  reproducing,  in  the  condition  (new  or  second-hand)  in  which  it 
was  acquired,  the  physical  property  of  the  public  utility  in  the 
State  of  California,  as  of  the  date  of  the  valuation;  to  which  is 
added  the  value  of  all  operative  lands,  based  on  the  market  value 
of  adjacent  and  similar  lands,  the  actual  or  estimated  cost  of 
acquiring  franchises  and  the  estimated  cost  of  overhead  expendi- 
tures for  engineering,  law,  interest  and  other  similar  items. 

The  term  "reproduction  cost  less  depreciation"  means  the  repro- 
duction cost  less  the  diminution  in  the  value  of  the  physical  ele- 
ments of  the  property,  due  to  use,  age,  obsolescence,  inadequacy,  or 
other  causes,  this  diminution  being  called  depreciation,  plus  the 
increase  in  the  value  of  the  physical  elements  of  the  property,  dae 
to  age  or  other  causes,  this  increase  being  called  appreciation. 

In  accordance  with  the  Commission's  order  of  April  13,  1914,  the 
Tidewater  Southern  Railway  Company  on  June  22,  1914,  filed  with  the 
Commission  an  inventory  of  its  property,  together  with  a  statement  of 
its  original  cost  and  an  estimate  of  its  reproduction  cost  and  repro- 
duction cost  less  depreciation  as  of  April  30,  1914.  A  copy  of  the  final 
summary  sheet  of  that  appraisal  is  attached  to  this  opinion  and  marked 
Exhibit  "A." 

On  December  3,  1915,  the  Commission's  engineering  department  sub- 
mitted to  the  Commission  its  detailed  valuation  report  as  of  June  30, 
1914;  and  on  December  14.  1915,  a  copy  of  this  report  was  sent  to  the 
company  by  the  Commission.  That  report  had  three  final  summary 
sheets  covering  respectively  the  operative  property,  the  nonoperative 
property  and  the  total  property,  both  operative  and  nonoperative. 
Copies  of  these  final  summary  sheets  are  attached  hereto  and  marked 
Exhibits  "B,"  "C,"  and  "D." 

A  hearing  was  held  on  this  valuation  matter  on  January  22,  1916, 
and  the  company  was  in  advance  duly  notified  of  this  hearing.     On 
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December  30,  1915,  through  its  auditor,  it  acknowledged  receipt  of  the 
Dotice  of  hearing  and  advised  that  it  would  not  be  represented  at  that 
hearing,  and  I  shall  consequently  assume  that  the  officials  of  the  coiu- 
panj'  had  no  objections  to  offer  to  the  valuation  report  made  by  the 
Conunissioii 's  engineering  department,  a  copy  of  which  it  had  received. 
I  have  analyzed  that  report  and  believe  the  results  arrived  at  to  be  fair. 
Exhibits  "B,"  "C,"  and  "D,"  therefore,  represent  my  iindinga  in 
regard  to  this  valuation. 

1.     Oroanization,  Conitruotion  and  Operation. 

The  Tidewater  Southern  Railway  Company  was  incorporated  on 
March  19,  1912,  and  is  a  consolidation  of  the  Tidewater  and  Southern 
Railroad  Company  and  the  Tidewater  Southern  Transit  Company,  The 
first  of  these  two  companies  was  incorporated  on  October  4,  1910,  to 
build  and  operate  a  standard  gauge  railroad  from  Stockton,  San  Joaquin 
County,  to  Turloek,  Stanislaus  County.  The  estimated  length  of  the 
line  was  50  miles,  and  a  branch  line  from  Atlanta  to  Ripon  of  an  esti- 
mated length  of  5  miles  was  proposed.  The  second  of  these  companies 
was  incorporated  February  11,  1912,  to  build  a  railroad  from  Turloek 
to  the  city  of  Fresno,  Fresno  County,  an  estimated  distance  of  97  miles. 
It  had  authority  also  to  construct  various  branch  lines  aggregating 
75  miles  in  length. 

On  March  9,  1912,  the  Tidewater  and  Southern  Railroad  Company 
was  consolidated  with  the  Tidewater  Southern  Transit  Company,  the 
consolidated  companies  incorporating  under  the  name  of  Tidewater 
Southern  Railway  Company. 

The  new  corporation  was  empowered  to  build  a  standard  gauge  rail- 
road from  Stockton  through  Modesto  and  Turloek  to  Fresno,  together 
with  various  branches ;  the  estimated  main  line  mileage  being  147  miles 
and  the  proposed  branches  aggregating  some  80  miles  in  length. 

During  the  summer  of  1911  the  Tidewater  and  Southern  Railroad 
Company  graded  about  8  miles  of  roadway  between  Turloek  and  Merced 
River  and  graded  6  miles  out  of  Turloek  to  Modesto,  and  laid  4^  miles 
of  track  on  that  grade.  Construction  was  internipted,  but  during  the 
spring  of  1912  the  company  resumed  work  and  completed  the  grading 
between  Escalon  and  the  Stanislaus  River.  In  July  of  that  year  steam 
passenger  and  freight  service  was  inaugurated  between  Modesto  and 
the  river.  During  the  following  summer  the  road  was  completed  from 
Stockton  to  Modesto,  and  in  October  of  that  year  steam  service  was 
started  between  these  points.  Thereafter  the  line  was  electrified  and 
the  entire  main  line  from  Stockton  to  Modesto  was  placed  in  operation 
nnder  electric  service  on  November  15,  1913. 

As  the  line  stands  today  it  is  a  standard  gauge,  single  track  electric 
railway,  with  no  branch  lines,  between  Stockton  and  Modesto,  and  has 
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an  operative  mileage  of  32.24  main  track  miles.  Id  addition,  however, 
to  this  main  track  mileage  the  company  owns  nonoperative  property  in 
Stanislaus  and  Mereed  coimties  conaisting  of  about  6  miles  of  graded 
line  west  of  Turlock  toward  Modesto  and  8  miles  of  grade  south  of 
Turlock  to  the  Merced  River.  On  this  latter  grade  there  are  some 
4.49  miles  of  track.  The  company  owns  but  a  short  piece  of  track  in 
Stockton  and  makes  it  entrance  into  that  city  over  the  tracks  of  the 
Central  California  Traction  Company  under  an  agreement  which  is 
based  on  a  monthly  rental. 

The  grades  of  the  road  are  liglit.  The  maximum  grade  is  1  per  cent 
and  the  maximum  curve  outside  of  eify  streets  is  8  degrees.  The 
standards  of  construction  appear  to  compare  favorably  with  those  used 
by  electric  railways  in  the  State,  Part  of  the  line  is  ballasted ;  6  by  8 
by  8  inches  redwood  ties  are  used;  and  the  rail  is  generally  60-pound 
per  yard  in  weight.  The  electrical  distribution  system  is  of  catenary 
construction  with  the  exception  of  a  small  amount  of  span  construction 
in  the  streets  of  Stockton  and  through  the  yards. 

The  car  service  consists  of  eight  northbound  and  eight  southbound 
passenger  trains  operating  at  two-hour  intervals.  For  freight  service 
one  train  daily  each  way  is  nm  between  Modesto  and  Stockton. 

2.     stock!  and  Bondi. 

As  has  been  said,  the  Tidewater  Southern  Railway  Company  is  a  con- 
solidation of  two  companies  previously  incorporated.  The  financing  of 
these  two  companies  and  the  early  financing  of  the  company  which  suc- 
ceeded them  has  already  been  thoroughly  discussed  by  the  Commission 
in  connection  with  an  application  of  the  Tidewater  Southern  Railway 
Company  to  i.ssue  stocks  and  bonds.  It  consequently  seems  unnecessary 
to  repeat  that  discussion  in  this  opinion  and  reference  is  hereby  made 
for  these  details  to  the  Commission's  decision  in  Application  No.  38, 
"In  the  matter  of  the  application  of  Tidewater  Southern  Railway  Com- 
pany for  an  order  authorizing  an  issue  of  600,000  shares  of  connnon 
stock  and  $750,000.00,  face  value,  of  bonds,"  reported  at  page  232  in 
Volume  1  of  the  Opinions  and  Orders  of  the  Railroad  Commission  of  the 
State  of  California. 

At  the  date  of  this  appraisal  there  were  over  2,500  stockholders  in 
this  corporation.  Not  all  of  the  stock  sold  is  fully  paid  for  and  the 
company  holds  secured  notes  amounting  to  $79,292,50  and  has  unsecured 
subscription  notes  amounting  to  .$19,450.23,  these  notes  ranging  from 
$5.00  to  over  $1,000.00.  In  addition  to  this  the  company  holds  aboat 
$150,000.00  of  notes  from  purchasers  of  stock,  the  collection  of  which  it 
considers  doubtful.  The  company's  financing  has  been  unique  in  that 
it  accepted  stock  subscribers'  notes  and  discounted  them  to  obtain  funds 
to  carry  on  its  construction.  These  notes  bear  interest  and  the  stock  is 
not  issued  until  their  full  amount,  with  interest,  has  been  paid. 
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The  annual  report  made  by  the  company  to  the  Commission,  as  of 
June  30.  1914,  shows  under  "Aeeounta  Roecivabie"  the  $79.292.r>0  in 
small  notes  mentioned  above.  Under  "Loans  and  Notes  Payable"  it 
shows  $116,923.20,  which  consists  of  $100,000.00  In  notes  seeured  by 
$200,000.00  in  bonds  and  $16,923.20  in  notes  given  in  payment  for 
material  used  in  the  construction  of  the  road. 

The  following  table  shows  outstanding  securities  at  the  end  of  each 
year  since  the  company's  organization : 

Table  Showing  tha  Financial  Condition  of  tha  TIdewattr  Southtrn  Railway  Company 

during  1912,  1913,  and  1914. 

[Taken  (rom  Ihe  company's  Annual  KeporU  to  this  CommlBalon.] 


I 


Htlease  constrocted  - SS.X  \  36,63 

Capital  Htock !    (5.000.000  00  !  15.000,000  00  tS.OOO.OOO  00 

Capital  stock— outBtandlag 3,334,938  00  '  2.874.252  00  2.898,207  00 

Capita)  Btock-held  In  treBaury.J      1.665.062  OO  ,  2,125,748  UO  2.103,793  00 

HortEaee  bonds  authorized _-.;  4,000.000  00  4.000,000  00 

,  Mortgage  bonds  outBtnudlDg _ ,  206.000  00  ,  275.500  00 

Total  ontstandlng  liabinty...J !  11.080,252  00  |  »l.ni.707  00 

I       Total  outetandlDg  liability  per                         j  i 

I          mile  ol  line 30.688  97  1  31.987  83 


3.     R«v*nu*  and  EKp«n*«a. 
The  passenger  traffic  is  the  main  source  of  revenue  to  the  Tidewater 
Southern  Railway  Company,  since  it  amounted  to  about  57  per  cent  of 
the  total  revenue  for  the  fiscal  year  ending  June  30,  191-i.     The  follow- 
ing tabulation  shows  the  most  important  features  in  connection  with  the 
e  and  expenses  of  the  road,  for  the  year  ending  June  30,  1914 : 

88,976 

$37,744  37 

Average  tare  per  paesenger .42420 

Passenger  revenue  per  mllo  ol  operating  road tl>l70  73 

Frefgbt  trafflc— 
freight 


Freight  revenue  per  mile  of  operating  road.. 


Total  traffic — 
Operating 


Operating  revenue  per  mile  ol  operating  road.. 
OperatiDg  expenses 


Operating  expensea  per  mile  nt  operating  road 

Net  operating  revenue  

Net  operating  revenue  per  mile  ol  opcratiag  road.. 


..     ,      88.499% 
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4.  Original  Coat. 
The  company  reported  the  original  cost  of  this  railroad,  includiog 
both  operative  and  nonoperative  property,  to  be  $1,295,485.21,  as  of 
April  30,  1914.  The  Commission's  engineers  have  made  a  careful 
examination  of  the  books  of  the  company  as  of  June  30,  1914,  and  have 
reported  the  original  cost  as  shown  thereon  to  be  $1,314,477,75.  Some 
of  the  items  included  in  this  amount,  however,  were  found  to  be  oper- 
ating expenses  and  not  capital  charges,  and  in  this  connection  it  should 
be  said  that  the  company  has  never  closed  its  eonatruetion  books.  It  has 
permitted  them  to  remain  open  because  of  the  fact  that  its  officials  eon- 
sider  the  line  to  be  incomplete  on  account  of  the  construction  still  to  be 
done  between  Modesto  and  Turlock  and  also  because  there  are  many 
items  of  expense  connected  with  the  sale  of  the  stock  and  with  pending 
lawsuits,  which  are  considered  to  be  capital  charges  which  can  not 
properly  be  charged  to  operation. 
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The  company  used  full  commercial  tariff  rates  in  figuring  the  coat  of 
the  transportation  of  construction  freight  over  its  own  line,  and  the 
Commission's  engineers  in  arriving  at  the  original  cost  on  what  was 
thought  to  be  a  proper  basis,  have  used  a  flat  rate  of  7  mills  per  ton  per 
mile  to  cover  this  expense. 

As  has  been  previously  stated  the  line  was  originally  operated  by 
steam  and  was  later  electrified,  the  electric  operation  commencing  about 
fourteen  months  after  the  road  was  placed  under  steam  operation.  The 
Commission's  engineers,  from  the  company's  books  after  making  their 
corrections,  have  found  that  the  original  cost  of  the  road  as  of  June  30, 
1914,  was  $1,285,427.94,  if  the  con-stnii-tion  accounts  were  considered 
closed  when  steam  operation  started  and  if  the  electrification  were 
treated  as  an  adddition  and  betterment.  The  original  cost  as  of  the 
same  date  would  be  $1,306,618.32,  if  the  company's  accounts  were  con- 
sidered as  plosed  at  the  completion  of  the  electric  construction  and  com- 
mencement of  electric  operation.  Both  of  these  figures  include  operative 
sad  Donoperative  property. 

The  determination  as  to  which  of  these  two  figures  should  be  con- 
sidered as  the  original  cost  of  this  property  seems  to  be  one  which  can 
be  loft  to  future  proceedings  in  which  this  valuation  may  be  used  for 
specific  purposes  and  I  shall  make  no  further  finding  of  origtoal  cost. 

Attached  hereto  as  Exhibit  "E"  is  a  detailed  statement  showing  by 
Interstate  Commerce  Commission  accounts  the  original  cost  as  deter- 
mined on  both  bases. 

5.     Reproduotion  Coat. 

The  company  oflEered  no  objection  to  the  figures  found  by  the  Com- 
mission's engineering  department  tor  the  reproduction  cost  of  its  road, 
and  I  shall  consequently  accept  these  figures  as  correct.  The  methods 
followed  by  the  department  in  arriving  at  its  results  have  been  so  many 
times  discussed  and  commented  upon  in  the  various  opinions  made  by 
the  Commission  in  these  valuation  cases,  that  I  do  not  consider  it  neces- 
sary- to  again  repeat  what  has  been  said  in  this  connection  in  these  other 
cases. 

Basing  my  opinion  upon  the  report  of  the  Commis-sion 's  engineering 
department,  I  find  as  a  fact  that  the  reproduction  cost,  as  that  term 
has  hereinbefore  been  defined,  of  the  operative  property  of  the  Tide- 
water Southern  Railway  Company,  as  of  June  30,  1914,  is  the  sum  of 
$644,026.26,  and  that  the  reproduction  cost  of  the  nonoperative  propert;i 
of  the  company  as  of  the  same  date  is  the  sum  of  $92,802.49. 

6.     Raproduction  Coat  Laaa  Depraciation. 
The  reproduction  cost  leas  depreciation  is,  of  course,  ba.'^ed  upon  the 
reproduction  cost;  and  since  no  change  has  been  made  in  that  cost  as 
foand  by  our  engineers,  and  the  depreciated  cost  seems  to  have^beeil,. 
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made  up  in  conformity  with  the  usual  practice  of  the  engineering 
department,  which  has  been  approved  by  the  Commission  in  other 
similar  proceedings,  I  shall  accept  those  figures  as  being  correct.  I 
therefore  fud  as  a  fact  that  the  reproduction  cost  less  depreciation,  as 
that  term  has  hereinbefore  been  defined,  of  the  operative  property  of 
the  Tidewater  Southern  Railway  Company,  as  of  June  30,  1914,  is  the 
sum  of  $623,377.19,  and  that  the  reproduction  cost  less  depreciation  of 
the  Donoperative  property  of  the  company  as  of  the  same  date  is  the 
sum  of  $90,166.49. 

The  foregoing  opinion  and  findings  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  findings  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  3d  day  of  March,  1916. 
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EXHIBIT    B, 
Total   Operative   Property. 
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EXHIBIT   C. 
Total  Nan-Op«rallve  Property. 
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EXHIBIT   D. 
Total  Operative  and   Nun- Operative  Property. 
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Decision  No.  3139. 

in  the  maiteb  of  the  application  of  the  board  op  8upee- 
visors  of  alameda  county  for  the  opening  of  a  public 
road  at  grade  across  the  right  of  way  of  central 
pacific  railway  company. 

Application  No.  2050. 

Decided  March  3, 1916. 

Applicant  granted  permisBtoD  to  coustruct  an  undergrade  crossing  under  tbe  tracka 
of  the  Central  Pacific  Railroad  Company  at  Niles,  eipeoses  thereof  to  be  shared 
equal!}'  by  the  railroad  and  applicant;  provided  that  tbe  present  grade  crossing 
Iminediatel;  east  of  Ibe  proposed  crossing  shall  be  dosed  to  ttaffic. 

W.  H.  L.  Hims  and  M.  H.  Clark,  for  Applicant. 

Geo.  D.  Squires,  for  Central  Pacific  Railway  Company. 

A.  E.  Loder,  for  State  Highway  Commission. 

Repoet  op  the  Commission. 
Gordon,  Commissioner. 

This  application  was  made,  and  the  hearing  was  aubsequently  held, 
under  section  2694  of  the  Political  Code,  as  amended  January  2,  1912, 
which  requires  that  after  viewers  have  been  appointed  to  view  s  crossing 
which  a  county  proposes  to  open,  a  certified  copy  of  the  petition 
requesting  the  opening  of  such  crossing,  and  of  the  order  appointing 
viewers,  be  submitted  to  the  Commission,  and  a  hearing  thereafter  held, 
at  which  hearing  the  Commission  shall  hear  the  evidence  and  "determine 
and  prescribe  tbe  manner,  including  the  particular  [>oint  of  crossing, 
and  the  terms  of  installation,  operation  and  maJnteaance,  use  and  pro- 
tection of  said  crossing." 

Although  application  is  made  herein  for  a  grade  crossing,  the  con- 
struction of  a  subgrade  crossing  is  contemplated,  and  previous  to  the 
bearing  negotiations  had  been  carried  on  by  the  county  with  the  railway 
company  with  that  in  view. 

The  town  of  Niles  is  not  incorporated  and  its  streets  and  roads  are 
under  the  jurisdiction  of  the  supervisors  of  Alameda  County.  The  road 
on  which  th^  crossing  is  proposed  forms  a  part  of  the  state  highway 
system  and  the  State  Highway  Commission  is  also  interested  in  this 
crossing.  The  grade  separation  here  proposed  will  result  in  closing  a 
grade  crossing  now  used  and  located  some  250  feet  east  of  the  subway, 
and  there  can  be  no  question  as  to  the  desirability  of  granting  this 
application. 

Although  no  written  agreement  has  been  reached  concerning  the 
division  of  the  expense  of  construction  and  maintenance  the  question 
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has  been  discussed  by  the  interested  parties  and  this  division  has  been 
tentatively  agreed  upon  on  the  following  basis : 

The  cost  of  the  crossing,  estimated  to  be  $33,000.00,  will  be  borne 
equally  by  the  railroad  eompany  and  the  county;  the  coat  of  the  mainte- 
nance incurred  in  connection  with  the  steel  bridge  and  the  bridge  abut- 
ments will  be  assumed  by  the  railroad  eompany,  and  the  expense  of 
operating  and  keeping  in  repair  the  pump,  which  will  be  needed  to  keep 
the  subway  drained,  will  be  borne  by  the  State  Highway  Commission. 
This  division  of  expense  seems  to  be  fair  and  will  be  covered  in  the 
order.  Six  months  appears  to  be  a  reasonable  time  to  allow  for  this 
construction. 

1  recommend  the  following  form  of  order: 
ORDER. 

Board  of  supervisors.  Alameda  County,  having  applied  to  the  Com- 
mission for  permission  to  construct  a  crossing  under  the  tracks  of  the 
Central  Pacific  Railway  Company,  and  a  public  hearing  having  been 
held,  and  it  appearing  that  this  application  .ihould  be  granted  subject 
to  the  conditions  hereinafter  specified, 

/(  is  hereby  ordered  that  the  board  of  supervisors  of  Alameda  County 
be  and  hereby  are  authorized  to  construct  a  crossing  under  the  tracks 
of  the  Central  Pacific  Railway  Company  about  250  feet  west  of  the 
present  grade  crossing,  in  the  town  of  Niles,  Alameda  County,  Cali- 
fornia, at  the  railway  company's  engineer  station  94  pliLs  25,  at  the 
point  shown  by  the  map  attached  to  the  application,  subject  to  the 
following  conditions,  viz : 

(1)  The  construction  of  the  subway  shall  conform  in  all  clearances 
to  those  specified  in  the  Commission 's  General  Order  No.  26. 

(2)  The  expen.se  of  constructing  this  subway  shall  be  borne  one-half 
by  the  Central  Pacific  Railway  Company  and  one-half  by  the  board  of 
supervisors  of  Alameda  County. 

(3)  The  expense  of  maintaining  the  steel  bridge  and  bridge  abut- 
ments shall  be  borne  by  the  Central  Pacific  Railway  Company,  and  the 
expense  of  operating  and  maintaining  the  necessary  pump  to  keep  the 
subway  drained  shall  be  borne  by  the  State  Highway  Commission.  The 
highway  commission  shall  also  maintain  the  roadway  beneath  the  tracks. 

(4)  The  present  grade  crossing  about  250  feet  ea-st  of  thia  proposed 
subway  shall  be  legally  closed  and  abandoned  as  a  public  highway 
crossing. 

(5)  The  subway  shall  be  constructed  and  opened  for  ilsc  six  months 
from  the  date  of  this  order. 

(6)  The  Commission  reserves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance  and  pro- 
tection of  said  crossing  as  to  it  may  sccra  right  and  proper,  and  to 
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revoke  its  permission,  if,  in  its  judgment,  the  pnblic  convenience  and 
necessity  demand  such  action. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
tiled  as  the  opinion  and  order  of  the  Railroad  Commission  of  California. 

Dated  at  San  Francisco,  California,  this  3d  day  of  March,  1916. 


Decision  No.  3140. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SOUTH  LOS  ANGEIiBS 
WATER  COMPANY  (1)  FOR  AN  ORDER  AUTHORIZING  THE  SALS) 
OF  ALL  OF  ITS  PROPERTY  TO  THE  SOUTH  LOS  ANGELES  LAND 
AND  WATER  COMPANY;  (2)  FOR  AN  ORDER  AUTHORIZING  THE 
SOUTH  LOS  ANGELES  WATER  COMPANY  TO  ACQUIRE  ONE  THOU- 
SAND SEVEN  HUNDRED  SHARES  OF  THE  CAPITAL  STOCK  AND 
ONE  HUNDRED  THOUSAND  DOLLARS  OF  FIRST  MORTGAGE 
R0ND8  OF  THE  SOUTH  LOS  ANGELES  LAND  AND  WATER  COM- 
PANY; (3)  FOR  AN  ORDER  AUTHORIZING  THE  SOUTH  fXJS 
ANGELES  LAND  AND  WATER  COMPANY  TO  PURCHASE  THE 
PROPERTY  OF  THE  SOUTH  LOS  ANGELES  WATER  COMPANY. 

Application  No.  1430. 

Decided  March  3, 1916. 

Tbe  SoQth  Los  Angeles  Land  aod  Water  Companr  waa  heretofore  authoriied  to  issue 
|7S,000.00  par  value  at  stock  and  fT5,000.00  face  value  of  bonds  in  eichanee 
for  the  water  system  of  the  South  Eios  Angeles  Water  Company.  It  now  applies 
and  is  granted  penniBsion.  under  supplemental  order,  to  issue  $75,000.00  par 
value  of  stock  and  ¥60,000.00  face  value  of  bonds  in  exchange  for  said  system. 
all  conditions  specified  in  tbe  former  order  to  be  applicable  hereto. 

Report  op  the  Commission, 
third  supplemental  order. 

Whereas  this  Commission,  by  Decision  No.  2178,  dated  February  27, 
1915  (Vol.  6,  Opinions  and  Orders  of  the  Railroad  Commission  of  Cali- 
fornia, page  226),  authorized  South  Los  Angeles  Water  Company  to 
sell  its  water  system  to  South  Los  Angeles  Land  and  Water  Company 
for  $75,000.00  par  value  of  stock  and  $75,000.00  face  value  of  6  per  cent 
bonds;  and 

Whereas  the  order  found  in  said  Decision  No.  2178  provides  that  it 
shall  not  become  effective  untit  this  Commission  has  issued  a  supple- 
mental order  approving  the  deed  and  contract  of  transfer  from  South 
Los  Angeles  Water  Company  to  South  Los  Angeles  Land  and  Water 
Company  nor  until  South  Los  Angeles  Land  and  Water  Company  shall 
have  stipulated  that  it  will  undertake  all  obligations  of  service  now 
properly  binding  upon  South  Los  Angeles  Water  Company,  and  shall 
have  submitted  to  the  Commission  for  its  approval  a  copy  of  its  pro- 
posed deed  of  trust;  and 
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"Wbereas  this  Commission  m  a  itrst  supplemental  order  dated  Novem- 
ber 23,  1915  (Decision  No.  2929),  approved  a  deed  of  trust  anbmitted 
by  South  Los  Angeles  Land  and  Water  Company  and  in  a  second  sup- 
plemental order,  dated  December  31, 1915  (Decision  No.  3018),  approved 
a  grant  deed  and  agreement  of  sale  (said  agreement  of  sale  including  a 
stipniation  as  to  service),  all  in  accordance  with  the  conditions  of  the 
Commission's  original  Decision  No.  2178,  as  set  forth  above;  and 

Whereas  South  Loa  Angeles  Water  Company  has  now  applied  to  the 
Commission  for  an  order  authorizing  it  to  sell  its  water  system  to  South 
Los  Angeles  Land  and  Water  Company  for  $75,000.00  par  value  of 
stock  and  $60,000.00  face  value  of  6  per  cent  first  mortgage  bon<te ;  and 

Whereas  South  Los  Angeles  Land  and  Water  Company  has  applied 
to  this  Commission  for  an  order  authorizing  it  to  issue  $75,000.00  par 
value  of  stock  and  $60,000.00  face  value  of  6  per  cent  first  mortgage 
bonds  in  payment  for  the  property  to  be  acquired  from  South  Los 
Angeles  Water  Company,  and  to  execute  a  new  mortgage  or  deed  of  trust 
in  substantially  the  same  form  and  tenor  as  the  mortgage  or  deed  of 
trust  attached  to  the  application  herein  and  marked  Exhibit  No.  4;  and 

Whereas  applicants  herein  have  asked  permission  to  execute  a  new 
agreement  of  sale  substantially  in  the  same  form  and  tenor  as  the  agree- 
ment of  sale  attached  to  the  application  herein  and  marked  Exhibit 
No.  5,  said  agreement  of  sale  containing  a  stipulation  whereby  South 
Los  Angeles. Land  and  Water  Company  agrees  to  assume  all  existing 
contracts  of  whatever  kind  or  nature  and  all  obligations  of  service  now 
properly  binding  upon  South  Los  Angeles  Water  Company  in  connec- 
tion with  the  production,  sale  or  distribution  of  water  for  domestic  or 
irrigation  purposes;  and  good  cause  appearing. 

It  is  hereby  ordered  that  South  Los  Angeles  Water  Company  and 
South  Los  Angeles  Land  and  Water  Company  be  granted  authority,  and 
they  are  hereby  granted  authority,  to  execute  an  agreement  of  sale  sub- 
stantial^ in  the  same  form  and  tenor  as  the  agreement  of  sale  attached 
to  the  application  herein  and  marked  Exhibit  No.  5,  by  which  it  is  pro- 
posed that  South  Los  Angeles  Water  Company  shall  sell  to  South  Los 
Angeles  Land  and  Water  Company  for  $75,000.00  par  value  of  capital 
■  stock  and  $60,000.00  face  value  of  6  per  cent  first  mortgage  bonds  the 
following  described  property : 

"Lots  thirty-one  (31)  to  forty  (40),  inclusive,  in  block  'C;  lots 
six  (6),  seven  (7),  eight  (8),  ten  (10),  eleven  (11),  twelve  (12) 
and  thirteen  (13)  in  block  'D'  of  Nadeau  Vineyard  Tract  No.  1,  as 
per  map  recorded  in  Book  28,  page  21,  Miscellaneous  Records  of 
said  county  j 

Lot  fifty-nine  (59),  block  two  (2)  of  the  Aldine  Square  tract,  in 
the  city  of  Vernon,  county  of  Los  Angeles ; 
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Together  with  all  rights  of  way,  franchises,  buildiogs,  wells, 
pumping  machinery,  towers  and  tanks,  distributing  system,  meters, 
service  connections,  hydrants,  and  all  other  property  of  any  kind 
and  character  situate  on  or  appurtenant  to  said  above  described 
real  property." 

It  is  hereby  further  ordered  that  South  Los  Angeles  Land  and  Water 
Company  be  given  authority,  and  it  ia  hereby  given  authority,  to  issue 
at  not  less  than  the  par  valae  thereof  $75,000.00  par  value  of  common 
capital  stock  in  lieu  of  a  like  amount  of  stock,  the  issue  of  which  was 
authorized  by  Decision  No.  2178,  dated  February  27,  1915  (Vol.  6, 
Opinions  and  Orders  of  the  Railroad  Commission  of  California, 
page  226). 

/( IS  hereby  further  ordered  that  South  Los  Angeles  Land  and  Water 
Company  be  given  authority,  and  it  is  hereby  given  authority,  to  issue 
at  not  less  than  the  face  value  thereof  $60,000,00  face  value  of  6  per  cent 
first  mortgage  bonds  in  lieu  of  $75,000.00  face  value  of  6  per  cent  first 
mortgage  bonds,  the  issue  of  which  was  authorized  by  DeeisioD 
No.  2178,  dated  February  27,  1915  (Vol.  6,  Opinions  and  Orders  of 
the  Railroad  Commission  of  California,  page  226). 

/(  is  hereby  further  ordered  that  South  Los  Angeles  Land  and  Water 
Company  be  given  authority,  and  it  is  hereby  given  authority,  to  execute 
a  mortgage  or  deed  of  trust  to  Los  Angeles  Trust  and  Savings  Bank, 
trustee,  to  secure  the  payment  of  $75,000.00  face  value  of  6  per  cent 
first  mortgage  bonds,  said  mortgage  or  deed  of  trust  to  be  substantially 
in  the  same  form  and  tenor  as  the  mortgage  or  deed  of  trust  attached  to 
the  application  herein  and  marked  Exhibit  No.  4.  The  authority  herein 
granted  to  execute  said  mortgage  or  deed  of  trust  is  in  lieu  of  the 
authority  granted  by  Decision  No.  2929,  dated  November  23,  1915. 

The  authority  herein  granted  is  granted  upon  the  following  conditions 
and  not  otherwise : 

1.  The  stock  and  bonds  herein  authorized  to  be  issued  shall  be  trans- 
ferred to  South  Los  Angeles  Water  Company  in  full  payment  for  the 
water  properties  to  be  acquired  as  hereinbefore  set  forth. 

2.  The  stock  and  bonds  herein  authorized  to  be  issued  shall  not  be 
binding  upon  this  Commission,  or  any  other  body,  as  a  measure  of  the  ' 
value  of  the  water  properties  which  South  Los  Angeles  Land  and  Water 
Company  is  herein  authorized  to  acquire. 

3.  The  properties  herein  authorized  to  he  sold  and  transferred  are  to 
be  transferred  to  South  Los  Angeles  Land  and  Water  Company  free 
from  any  and  all  encumbrances. 

4.  The  approval  herein  given  of  the  aforesaid  mortgage  or  deed  of 
trust  is  for  the  purpose  of  this  proceeding  only  and  an  approval  only  in 
so  far  as  this  Commission  has  jurisdiction  under  the  terms  of  the  Public 
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Utilities  Act,  and  is  not  intended  as  an  approval  of  said  mortgage  or 
deed  of  trust  as  to  any  other  legal  requirements  to  which  aaid  mortgage 
or  deed  of  trust  may  be  subject. 

5.  South  Los  Angeles  Land  and  Water  Company  shall  keep  separate, 
true  and  accurate  accounts  showing  the  receipt  and  application  in  detail 
of  the  proceeds  of  the  sale  of  the  stock  and  bonds  hereby  authorized  to 
be  issued;  and  on  or  before  the  twenty-fifth  day  of  each  month  the 
company  shall  make  verified  reports  to  the  Commission,  stating  the  sale 
of  said  stock  and  bonds  during  the  preceding  month,  the  terms  and  con- 
ditions of  the  sale,  the  moneys  realized  therefrom,  and  the  use  and 
application  of  such  moneys,  aU  in  accordance  with  this  Commission's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

6.  The  authority  herein  granted  is  conditioned  upon  the  payment  by 
applicants  of  the  fee  prescribed  in  the  Public  Utilities  Act,  as  amended. 

7.  The  authority  herein  given  to  issue  stock  and  bonds  shall  apply 
only  to  such  stock  and  bonds  as  may  be  issued  prior  to  July  31, 1916. 

It  is  hereby  further  ordered  that  the  order  of  this  Commission  found 
in  Decision  No.  2178,  dated  February  27,  1916  (Vol.  6,  Opinions  and 
Orders  of  the  Railroad  Commission  of  California,  page  226),  and  the 
order  found  in  Decision  No.  2929,  dated  November  23,  1915,  in  so  far  as 
said  orders  relate  to  the  issue  of  stocks  and  bonds  and  to  the  execution  of 
a  mortgage  or  deed  of  trust,  shall  be  vacated  and  set  aside. 

Dated  at  San  Francisco,  California,  this  3d  day  of  March,  1916. 


De<:iHion  Ko.  3141,  grade  rrosslni; ;  not  printrd.     See  end  of  volume. 

Dbwision  No.  3142. 

in  the  mattbe  of  the  application  of  ontabio-dpland  gas 
companx  for  an  order  authorizing  the  issue  and  sale 
of  stock  and  bonds  and  the  execution  of  a  mortgage 
securing  said  bonds. 

Application  No.  2027. 
Decided  March  4,  1916. 

Report  op  the  Commission. 

first  supplemental  order. 

Whereas  this  Commission  by  Decision  No.  3094,  dated  February  14, 

1916,  has  anthorized  applicant  herein  to  issue  $60,000.00  face  value  of 

20-year  6  per  cent  bonds,  subject  to  the  conditions  specified  in  said 

decision;  and 

Whereas  one  of  the  conditions  reads:  "Applicant  shall  submit  to  this 
Commission  a  revised  deed  of  trust  and  shall  not  execute  any  deed  of 
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trust  until  it  shall  have  obtained  a  supplemental  order  approving  the 
same";  and 

Whereas  applicant  herein  on  March  1,  1916,  has  in  pursuance  of  the 
aforementioned  condition  filed  a  revised  copy  of  its  proposed  deed  of 
trust,  securing  the  payment  of  $100,000.00  face  value  of  first  and 
refunding  20-.vear  6  per  cent  gold  bonds,  said  revised  copy  having  been 
marked  " Exhibit  B  Amended"  and  attached  to  the  application  herein; 
and  good  cause  appearing, 

•It  is  hereby  ordered  that  Ontario-Upland  Gas  Company  be  given 
authority  and  hereby  is  given  authority  to  execute  a  deed  of  trust  in 
substantially  the  same  form  and  tenor  as  the  deed  of  trust  attached  to 
the  application  herein  and  marked  "Exhibit  B  Amended." 

Dated  at  San  Francisco,  California,  this  4th  day  of  March,  1916, 


Decision  No.  3143. 
cut  op  bichmond 

VS. 
THE  ATCHISON.  TOPEKA  AND  SANTA  FE  BAILWAY  COMPANY. 

Case  No.  903. 
Decided  March  4,  1916. 

Complaiaant  nllncfcs  as  inadequate  defendaot'i  atation  facilities  id  tiie  city  of  Rirh- 
moDd,  particulnrlr  tlie  waiting  room  and  toilet  facilities,  and  petitioDs  tbe 
Commiioiion  to  direct  that  defeodant  construct  a  new  and  modern  depot  at  the 
point  named.  Hcfd,  after  review  of  tbe  evidence  it  appears  that  tbe  main  cause 
of  complaint  is  the  tack  of  proper  waiting  room  facilities,  and  defendant  ia 
accordingly  directed  to  provide  a  suitable  women's  waiting  room  and  install 
adcqunte  and  sanitary  facilities  therein. 

D.  J.  Hall,  for  Complainant. 

Pavl  Bvrke,  for  Defendant. 

Report  op  the  Commission. 
Gordon,  Commissioner. 

This  ia  a  complaint  filed  by  the  City  of  Richmond,  a  municipal  corpo- 
ration, alleging  that  the  freight  and  passenger  station  maintained  by 
The  Atchison,  Topeka  and  Santa  Fe  Railway  in  the  city  of  Richmond  is 
unsightly  in  appearance  and  is  inadequate  for  the  use  of  the  public  in 
the  transaction  of  ite  business  with  the  railroad.  Complainant  requests 
that  the  Commission  make  its  order  requiring  the  immediate  erection  of 
8  modern  and  adequate  freight  and  passenger  station  in  the  city  of 
Richmond  which  will  be  of  such  character  as  shall  be  deemed  adequate 
and  proper  by  the  Commission.  The  defendant  filed  its  answer  denying 
the  material  allegations  of  the  complaint.    A  public  bearing  was  held  at 
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Richmond  on  February  21,  1916,  the  matter  was  submitted  and  ia  now 
ready  for  deoision. 

The  station  maintained  by  The  Atchison,  Topeka  and  Santa  Fe  Rail- 
way Company  at  the  foot  of  Macdonald  avenue  in  the  city  o£  Richmond, 
against  which  this  complaint  is  directed,  is  a  frame  structure  of  the  type 
known  as  a  combined  freight  and  passenger  station.  A  portion  of  the 
stmeture  has  two  stories  and  on  the  upper  floor  offices  have  been  pro- 
vided for  the  agent  and  roadmaster.  The  baggage  and  express  room  is 
located  in  a  separate  building  closely  adjat-ont  to  the  main  structure. 

An  investigation  made  by  the  Commission  shows  the  ground  floor 
space  to  be  divided  as  follows : 

For  frcighl  purpoia,  squm  im 

Freifht  room,  100'4-i32'2" equals  3.227 

Lean  freight  office.  H'xH'9" equala     164 

Net  freifht  room 3.063 

Freight  platforms &,437 

PatKnger  aceomntodalion*. 

Office  Bad  lobby.  22'i30'4" equals  SfiS 

Waiting  room,  WxTT. equals  374 

Open  waiting  room,  IC  6"  i  22" _ equals  3Ik{ 

Total   1 ],(i02 

Baggage  room,  38'0"x20'3" equals      780 

There  are  no  toilet  accommodations  within  the  station  building.  The 
toilets  are  located  at  some  distance  from  tlio  station  and  are  not  of 
modem  type  or  of  sanitary  construction. 

The  complainant  presented  testimony  in  regard  to  the  unsightly  con- 
dition of  the  present  structure,  the  inadequate  waiting-room  space,  the 
lack  of  a  separate  waiting  room  for  women,  the  inconvenient  location  of 
the  toilets  and  the  unsanitary  manner  in  which  these  toilets  are  main- 
tained. Testimony  was  also  taken  to  show  that  the  approaches  to  the 
fctation  were  not  kept  in  proper  condition. 

The  present  station  of  the  Santii  Fe  in  Richmond  was  built  several 
years  ago  and  its  style  of  architecture  is  probably  not  one  which  would 
be  adopted  if  a  station  were  to  be  built  today.  At  the  same  time  the 
station  is  some  distance  removed  from  the  business  or  residence  sections 
of  the  city,  and  there  are  no  improvements  in  its  immediate  neighbor- 
hood which  would  tend  in  any  way  to  make  its  appearance  objectionable 
by  comparison,  and  1  hardly  believe,  under  these  conditions,  the  testi- 
Dwny  directed  against  the  appearance  of  the  station  should  be  given 
much  weight. 

The  complaints  that  waiting-room  space  is  inadequate,  that  there  is 
not  a  waiting  room  for  women,  and  that  the  toilet  facilities  are  not 
modern  and  sanitary,  are  of  mui-h  more  force. 
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Althoi^h  the  complaint  alleged  inadequate  freight  facilities,  the  com- 
plainaut  made  no  attempt  to  prove  that  they  actually  were  inadequate, 
and  from  the  investigation  made  by  the  Commission  I  am  satisfied  that 
they  are  ample.  The  complainant's  case  for  a  new  depot,  therefore, 
with  the  appearance  of  the  station  eliminated,  rests  entirely  on  the 
inadequacy  of  the  waiting  room,  the  lack  of  a  separate  waiting  room  for 
women,  and  inadequate  toilet  facilities.  The  matter  of  the  approaches 
is  to  some  extent  independent,  as  present  conditions  could  exist  with  a 
new  station. 

While  I  am  satisfied  that  all  three  of  these  complaints  are  justified 
I  do  not  believe  that  they  are  serious  enough  for  the  Commission  to 
require  the  railway  company  to  make  an  expenditure  of  $10,000,00  or 
more  to  rectify  them  at  this  time.  As  far  as  the  toilet  facilities  are  con- 
cerned, it  appears  that  they  have  not  been  made  modern  because  no 
sewer  has  been  available,  but  that  connection  can  now  be  made  with  a 
sewer,  and  that  it  would  have  been  done  before  this  had  defendant  not 
desired  to  await  the  outcome  of  this  ease.  I  believe  that  the  construc- 
tion of  a  waiting  room  for  women,  of  not  less  than  two  hundred  and 
fifty  (250)  square  feet  floor  area,  will  be  ample  to  remove  that  cause  of 
complaint,  and  that  the  construction  of  the  women's  waiting  room  will 
make  the  total  waiting-room  facilities  of  the  station  ample  to  serve  the 
needs  of  Richmond  for  some  time  to  eome.  There  is  no  question,  of 
course,  but  that  ample  modem  and  sanitary  toilet  facilities  should  be 
installed  In  the  station. 

I  find  as  a  fact  that  the  waiting-room  facilities  of  the  Richmond 
station  of  The  Atchison,  Topeka  and  Santa  Pe  Railway  Company  at 
Macdonald  avenue  are  inadequate,  and  that  proper  toilet  facilities  are 
lacking,  and  I  further  find  that  it  is  reasonable  that  the  railway  should 
remove  these  causes  of  complaint. 

I  believe  the  company  should  also  construct  proper  sidewalks  and 
roads  to  the  station,  from  the  street,  over  its  station  grounds. 

I  recommend  the  following  form  of  order : 
ORDER. 

City  of  Richmond  (a  municipal  corporation)  having  made  complaint 
that  the  freight  and  passenger  station  of  The  Atchison,  Topeka  and 
Santa  Pe  Railway  Company  at  the-foot  of  Macdonald  avenue  in  the  city 
of  Richmond  is  unsightly  and  inadequate,  and  a  public  hearing  having 
been  held  and  the  Commission  being  fully  advised  in  the  premises. 

It  is  hereby  ordered  that  The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company  shall  construct,  in  connection  with  its  station  at  Macdonald 
avenue,  Richmond,  a  suitable  women's  waiting  room  with  a  floor  area 
of  not  less  than  two  hundred  and  fifty  (250)  square  feet;  that  it  shall 
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construct  in  the  station  building  ample  and  modem  sanitary  toilets  and 
that  it  shall  satisfactorily  improve  the  approaches  to  the  station. 

It  is  further  ordered  that  plans  for  this  construction  shall  be  filed 
with  the  Commission,  for  its  approval,  thirty  (30)  days  from  the  date 
of  this  order  and  that  the  improvemente  herein  ordered  shall  be  com- 
pleted ninety  (90)  days  from  the  date  on  which  plans  for  same  have 
been  approved  by  the  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  4th  day  of  March,  1916, 


Decision  No.  3149, 
JAMES  S.  NAISMITIi 


Case  No.  904. 
Decided  March  11,  1916. 

ComplainRDt  alleecs  thai  defendant.  Brookdale  LaD<I  Company,  bad  conveyed  to  the 
county  oF  Santa  Cruz,  without  Ihe  coDaeot  o(  this  CommiuioQ,  certain  rights  to 
its  water,  and  that  consequenll;  its  consumers  suffered  during  the  dry  season 
owing  to  a  shortaKe  of  wafer.  Defendant  contends  that  the  transfer  of  public 
utility  properly  to  a  political  subdivision  of  the  State  does  not  require  the  aano 
Cion  of  the  Commisaion.     Such  contention  overruled. 

Parties  in  interest  reaching  an  agreement,  the  foltowlag  order  is  made :  Brookdale 
Land  Company  to  furnish  its  consumers  with  an  adequate  supply  of  water,  to 
U5«  the  remaining  ivnter  to  generate  electricity,  whicli  water,  after  passing 
through  the  j^nerator.  shall  tie  permitted  to  flow  down  to  the  fish  hatchery. 

P.  L.  Benjamin,  for  Complainant. 

George  T.  Wright,  for  defendant  Brookdale  Land  Company. 

John  C.  Hughes,  for  defendant  Mountain  Light  and  "Water  Company, 

George   W.  Smith,  district  attorney,  for  defendant  County  of  Santa 

Cruz. 
Bobert  Duke,  for  State  Fish  and  Game  Commission. 
Repobt  of  the  Commission. 

This  is  a  complaint  brought  by  James  S.  Naismith,  a  householder  in 
the  village  of  Brookdale,  Santa  Cruz  County,  against  Brookdale, Land 
Company,  the  County  of  Santa  Cruz  and  Mountain  Light  and  Water 
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Company,  for  the  purpose  of  having  a  certain  agreement  between  the 
defendants  Brookdale  Land  Comjiany  and  the  County  of  Santa  Cruz 
declared  null  and  void,  and  for  a  further  order  prohibiting  the  defend- 
ants Brookdale  Land  Company  and  Moantain  Light  and  Water  Com- 
pany from  using  any  of  the  waters  of  the  stream  known  as  Clear  Creek 
for  any  other  purposes  than  those  of  supplying  the  inhabitants  and 
property  owners  of  Brookdale  with  water  for  domestic  and  other  neces- 
sary purposes,  and  of  generating  electricity  from  the  surplus  water 
of  said  creek  for  supplying  said  inhabitants  and  property  owners  with 
electric  light  and  power,  and  prohibiting  defendant  County  of  Santa 
Cruz  from  taking,  receiving,  or  demanding  for  the  purpose  of  said  fish 
hatchery  all  or  any  portion  whatever  of  said  water  except  such  portios 
as  after  having  been  properly  employed  for  the  purpose  of  generating 
electricity  would  go  to  waste  if  not  used  by  said  County  of  Santa  Cruz 
for  the  purposes  of  said  Ssh  hatchery. 

A  public  hearing  was  held  in  San  Francisco  on  February  23,  1916. 
From  the  evidence  it  appears  that  defendant  Brookdale  Land  Company 
was  incorporated  several  years  ago  for  the  purposes,  among  others,  of 
acquiring,  owning,  holding,  dealing  in,  selling  and  disposing  of  real 
estate  and  supplying  water  and  electric  light  and  power  to  the  resi- 
dents and  property  owners  of  the  village  of  Brookdale  and  its  iuune- 
diate  vicinity.  Directly  after  its  incorporation  Brookdale  Land  -Com- 
pany acquired  all  the  water  rights  upon  Clear  Creek,  Santa  Cruz 
County,  which  are  the  subject  of  this  controversy,  and  also  all  the  land 
eomprtsiiig  the  village  of  Brookdale  with  the  exception  of  a  few  lots 
which  had  been  sold  by  its  predecessor. 

On  May  7,  1912,  said  Brookdale  Land  Company  executed  a  deed 
which  purported  to  transfer  and  convey  to  the  County  of  Santa  Cruz 
a  certain  parcel  of  land,  certain  easements  and  all  of  the  waters  of  the 
west  branch  of  Clear  Creek,  for  use  by  said  county  in  the  operation 
and  maintenance  of  a  fish  hatchery.  The  County  of  Santa  Cruz  gave 
merely  nominal  consideration  for  said  property  and  the  deed  contains 
a  provision  that  if  the  County  of  Santa  Cruz  or  its  successors  "cease 
without  any  good  or  valid  reason  to  use  said  waters  for  said  purposes 
and  to  maintain  said  hatchery  to  its  rea.sonable  capacity  for  hatching 
trout  for  a  period  of  one  year,  then  all  of  the  lands  or  premises,  t<^ther 
with  the  rights  of  way,  water  rights  and  appurtenances  hereby  conveyed 
shall  revert  to  the  party  of  the  first  part  (the  County  of  Santa 
Cruz)     •     *     •." 

This  deed  was  executed  shortly  after  the  passage  of  the  Public 
Utilities  Act  but  without  the  authority  of  this  Commission  and  as  the 
grantor  was  a  water  corporation  and  as  the  water  rights  transferred 
were  a  part  of  the  grantor's  system  " necesj^arj'  or  useful  in  the  perform- 
ance of  its  duties  to  the  public,"  the  transfer  of  the  water  ri^ts  is 
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void,  although  there  is  no  question  but  that  all  of  the  parties  acted  in 
good  faith. 

The  novel  point  was  raised  by  the  defendant  County  of  Santa  Crnz 
that  that  portion  of  the  Public  Utilities  Act  prohibiting  the  sale,  lease, 
assignment,  mortgage,  disposal  or  incumbrance  of  all  or  any  part  of  the 
utility's  property  necessary  or  useful  in  the  performance  of  its  duties 
to  the  public,  without  first  obtaining  an  order  from  this  Commission 
authorizing  the  same,  does  not  apply  to  a  transfer  to  or  an  incumbrance 
in  favor  of  a  political  subdivision  of  the  State  of  California.  We  have 
been  tinable  to  find  anything  in  either  the  language  or  the  spirit  of  the 
Public  Utilities  Act,  however,  which  would  in  our  opinion  justify  such 
a  contention. 

Since  its  organization  the  Brookdale  Land  Company  has  been  dispos- 
ing of  portions  of  its  land  in  Brookdale  and  it  has  thus  far  sold  over  one 
hundred  parcels  of  this  land  for  residence  purposes,  iloreover,  the 
evidence  shows  that  Broolcdale  has  a  fairly  large  summer  population, 
one  witness  having  testified  that  its  summer  residcnt-j  number  approxi- 
mately 2,000. 

There  appears  to  be  no  doubt  but  that  the  inhabitants  of  Brookdale 
have  been,  from  time  to  time,  subjected  to  more  or  less  serious  shortages 
of  water  and  if  the  County  of  Santa  Cruz  or  its  lessee,  the  State  Fish 
and  Qame  CommissioD,  had  been  inclined  and  able  to  enforce  the  terms 
of  the  deed  above  mentioned,  the  great  majority  of  the  residents  of 
Brookdale  would  have  been  deprived  of  water  during  the  dry  months, 
as  the  evidence  shows  that  185  out  of  the  220  consumers  receive  water 
which,  if  the  deed  were  valid,  would  belong  to  the  County  of  Santa  Cruz 
and  which  the  water  company  would  have  no  right  to  furnish  to  its 
private  consumers. 

After  supplying  the  residents  of  Brookdale  with  water  defendant 
Brookdale  Land  Company  has  used  the  surplus  water  for  the  purpose 
of  operating  its  hydroelectric  plant,  which  is  situated  considerably 
below  all  of  its  consumers;  so  that  after  the  water  has  pa-ssed  through 
its  power  plant  it  has  no  further  use  for  it  and  the  subsequent  use  by 
the  County  of  Santa  Cruz  in  its  fish  hatchery  cannot  interfere  with  the 
rights  or  services  of  any  other  consumers. 

Toward  the  close  of  the  hearing  and  after  considerable  discussion  the 
parties  agreed  to  a  settlement  of  the  case  and  they  thereafter  filed  a 
written  stipulation,  which  seems  to  us  absolutely  fair  to  the  conflicting 
rights  and  interests  of  the  various  parties.  We  shall  embody  the  terms 
of  the  stipulation  so  far  as  we  can  properly  do  so  in  the  following  order. 
As  to  the  remaining  points  covered  by  the  stipulation,  the  Commission 
expressed  its  opinion  at  the  hearing  that  it  would  be  necessary  for 
Brookdale  Land  Company  and  Mountain  Light  and  Water  Company 
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to  execute  a  new  conveyance  to  the  County  of  Santa  Cruz.  This  con- 
veyance has  been  prepared  ond  a  formal  application  has  been  filed 
(Application  No.  2112)  asking  this  CommissioQ  to  authorize  the  appli- 
cants (who  are  the  defendants  in  this  case)  to  execute  the  same. 

There  was  some  question  raised  at  the  hearing  as  to  whether  the 
fact  that  the  deed  of  May  7,  1912,  was  executed  without  the  authority 
of  this  Commission  would  render  the  entire  deed  void  or  render  void 
only  that  portion  which  purported  to  convey  the  grantor's  water  rights, 
leaving  the  eonveyance  of  the  land  unaffected.  In  view  of  the  terras  of 
the  stipulation,  however,  it  is  not  necessary  for  us  to  decide  this  point, 
and  the  following  order  is  not  to  be  regarded  as  passing  upon  this  point 
in  any  way. 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  case  and  the 
matter  having  been  duly  submitted  and  the  parties  thereto  having 
thereafter  filed  a  written  stipulation  regarding  the  settlement  of  said 
case, 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of  Cali- 
fornia that  as  the  alleged  conveyance  of  water  rights  by  the  defendant 
Brookdale  Land  Company  to  the  defendant  County  of  Santa  Cruz  on 
May  7,  1912,  which  conveyance  is  recorded  in  the  office  of  the  county 
recorder  of  the  County  of  Santa  Cruz  in  Volume  241  of  Deeds,  p.  272, 
is  null  and  void  in  so  far,  at  least,  as  it  attempts  to  convey  all  or  any 
part  of  the  waters  or  water  rights  mentioned  in  said  conveyance,  the 
defendants  Brookdale  Land  Company  and  Mountain  Light  and  Water 
Company  are  hereby  ordered  and  required  to  use  all  of  said  waters  and 
water  rights  that  may  be  necessary  for  the  purpose  of  supplying  the 
inhabitants  of  the  village  of  Brookdale,  Santa  Cruz  County,  and  its 
vicinity  with  water  for  municipal,  business  and  household  purposes, 
including  the  irrigation  of  gardens;  and 

It  is  hereby  further  ordered  that  the  defendants  Brookdale  Land 
Company  and  Moimtain  Light  and  Water  Company  use  as  much  of  the 
remaining  water  subject  to  their  control  or  the  control  of  either  of  them 
as  may  be  necessary  for  the  purpose  of  generating  electric  energy  for 
supplying  said  inhabitants  of  Brookdale  and  its  vicinity  with  elec- 
tricity ;  and 

It  is  hereby  further  ordcrrd  that  all  of  said  water  that  may  not  be 
necessary  for  said  municipal,  business  or  household  purposes  be  allowed, 
after  having  passed  through  the  generating  plant,  to  flow  do^vn  to  the 
fish  hatchery  of  the  County  of  Santa  Cruz. 

Dated  at  San  Francisco.  California,  this  11th  day  of  March,  1916. 
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Decision  No.  3150. 

D.  MILLKIt 

VS. 

GREAT  WESTERN   POWER  COMPANY. 

Case  No.  928. 
Decided  March  11,  1916. 


Report  of  the  Commission, 
order  of  dismissal. 
D.  Miller  having  requested  that  the  complaint  id  this  case  be  dis- 
mised, 

It  is  hereby  ordered  that  the  complaint  herein  be  and  the  same  is 
hereby  dismissed. 
Dated  at  San  Francisco,  California,  this  11th  day  of  March,  1916. 


Decision  No.  3151. 


IS  THE  MATTER  OF  THE  APPLICATION  OF  EAST  OAKLAND  WATER 
AND  ELECTRIC  COMPANY  FOR  AUTHORITY  TO  MORTOAOE  CER- 
TAIN  PUBLIC  UTILITY  PROPERTY. 

Application  No.  2081. 
Decided  March  11,  1916. 

ApplicDDt  Buthortxed  to  isaue  a  noIe  in  the  principal  sum  of  $^.000.00,  bparinR 
interest  at  7  per  cent  per  BDnum,  proceeds  to  be  used  for  additions  and  hetter- 
menta  to  its  srslem,  also  to  execute  a  mortgage  covering  its  property  at  Recurily 
for  such  note. 

Repobt  of  the  Commission. 

This  is  an  application  of  East  Oakland  Water  and  Electric  Company, 
operating  a  small  water  ntility  in  Oakland,  Alameda  County,  for  au- 
thority to  mortgage  its  property  as  .security  for  a  note  or  notes  in  a 
total  sum  not  exceeding  $3,000.00,  and  to  use  the  proeeeds  from  said 
note  or  notes  in  the  construction  of  additions  and  extensions  to  its  plant 
and  system. 

On  June  14,  1915,  in  Decision  No.  2487,  this  Commission  authorized 
applicant  to  acquire  certain  water  utility  properties  from  Andrew 
Sorensen  and  to  issue  9,000  shares  of  stock  of  the  par  value  of  $1.00  per 
share,  6,000  shares  of  said  stock  to  be  issued  to  Andrew  Sorensen  In 
payment  for  his  properties,  five  shares  to  be  u.sed  for  qualification  of 
directors,  and  the  balance  or  2,995  shares  to  be  issued  for  additions  and 
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It  now  appears  that  applicant  has  been  able  to  sell  only  $417.00  par 
value  of  stock  for  the  purpose  of  making  the  contemplated  improve- 
ments to  its  plant.  It  still  desires  to  purchase  a  crude  oil  engine,  genera- 
tor and  accessories,  estimated  to  cost  about  $2,060.00.  and  additional 
pipe  for  extensions  to  cost  from  $500.00  to  $1,000.00,  according  to  the 
number  of  consumers  added  to  the  system. 

This  Commission  has  already  gone  into  the  question  of  these  addi- 
tions and  extensions  in  Decision  No.  2487,  mentioned  above.  Reference 
is  hereby  made  to  said  decision  for  s  more  complete  description  of 
applicant's  property  and  a  history  of  its  operations. 

A  valuation  of  applicant's  property  made  by  this  Commission's 
engineers  in  Application  No.  1G91  fixed  the  reproduction  cost  of  said 
properties  at  $5,891.00.  Since  that  time  applicant  has  expended 
$417.00  out  of  the  proceeds  from  the  sale  of  stock  in  additions  and 
betterments. 

Witness  for  applicant  testifiod  tliat  at  the  present  time  Bast  Oakland 
Water  and  Electric  Company  has  no  iiidebtedne,w  upon  its  propertie.s. 

After  consideration  of  the  evidence  submitted  by  applicant  we  are 
of  the  opinion  that  this  application  is  proper  and  should  be  granted 
subject,  however,  to  the  conditions  of  the  following  order: 
OBDER. 

East  Oakland  AVater  and  Electric  Company  having  applied  to  this 
Commission  for  authority  to  mortgage  its  propeity  as  secured  for  a  note 
or  notes  in  a  total  principal  sura  not  exceeding  $3,000.00,  and  to  use  the 
proceeds  from  the  sate  of  said  note  or  notes  in  construction  of  additions 
and  extensions  to  its  plant  and  system  as  hereinbefore  set  forth,  and  a 
hearing  having  been  held,  and  it  appearing  to  this  Commission  that 
applicant's  request  is  reasonable  and  should  be  granted,  and  that  the 
purposes  for  which  it  is  proposed  to  issue  said  notes  are  not  reasonably 
chargeable  in  whole  or  in  part  to  operating  e.xpenses  or  to  income. 

/(  is  hereby  ordered  that  East  Oakland  Water  and  Electric  Company 
be  and  it  is  hereby  authorized  to  issue  a  note  or  notes  in  a  total  principal 
sum  not  exceeding  $3,000.00,  for  a  term  not  to  exceed  three  years,  and 
bearing  interest  at  not  to  exceed  7  per  cent  per  annum. 

It  is  hereby  furihev  ordend  that  East  Oakland  Water  and  Electric 
Company  be  and  it  is  hereby  autliorized  to  execute  a  mortgage  upon  its 
properties  described  in  Exhibit  "A,"  attached  to  Decision  No,  2487, 
dated  June  14,  1915,  as  security  for  the  note  or  notes  herein  authorized 
to  he  issued. 

The  authority  herein  gi-anted  is  granted  upon  the  following  condi- 
tions and  not  otherwise : 

1.  The  note  or  notes  herein  authorized  shall  be  issued  so  as  to 
net  applicant  not  less  than  the  face  value  thereof. 
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2.  The  proceeds  from  said  note  or  notes  sliall  be  used  only  for 
the  purchase  of  new  pti>e  and  fitting  for  extensions  to  the  present 
distributing  system  and  for  the  purchase  of  a  crude  oil  engine, 
generator  and  accessories. 

3.  The  authority  herein  granted  applicant  to  issue  a  note  or  notes 
for  certain  specified  additions  and  betterments  is  in  substitution 
for  and  not  in  addition  to  the  authority  to  sell  stocli  for  the  purpose 
of  constructing  said  additions  and  betterments  granted  applicant 
by  this  Commission's  Dmsion   No.   2487,   dated  June   It,   1915. 

4.  Within  thirty  days  after  the  issue  of  the  note  or  notes  herein 
authorized  to  be  issued,  applicant  shall  report  to  this  Commission, 
the  face  amounts  of  the  notes,  the  name  of  the  payee,  the  rate  of 
interest,  the  terms  of  the  notes  and  the  disposition  of  the  proceeds. 

5.  Before  executing  the  mortgage  or  issuing  the  note  or  notes 
herein  authorized,  applicant  shall  submit  to  this  Commission  a  copy 
of  its  proposed  mortgage  and  secure  a  supplemental  order  from 
this  Commission  approving  the  same. 

6.  The  authority  herein  granted  is  conditioned  upon  the  pay- 
ment by  applicant  of  the  fee  prescribed  in  the  Public  Utilities  Act 
as  amended. 

7.  The  authority  herein  granted  shall  apply  only  to  such  notes 
as  shall  have  been  issued  on  or  before  December  31,  1916. 

Dated  at  San  Francisco,  California,  this  11th  day  of  March,  1916. 


Decision  No.  3152. 

WMWTEItN   WATKlt   COMl'.XNY 

VS. 

STATK  CONSOLIDATKII  Oil,  CdSirAXY. 

Case  No.  902. 

Decided  March  11,  1916. 

Beport  op  the  C'om  mission. 
order  of  dismissal. 
Complainant  having  made  written  request  that  the  proeecding  eu- 
litled  as  above  be  dismissed. 

It  is  hereby  ordered  that  this  action  hi>  and  tlie  same  i.s  hereby  dis- 
missed without  prejudice. 
Dated  at  San  Francisco.  California,  this  11th  day  of  March,  1916. 
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DECisroN  No.  3153. 

CHARLES  D.  HAMMOND  ET  AI.. 

VS. 

SANTA  BARBARA   AND  SUBURBAN  RAILWAY  COMPANr. 

Case  No.  888. 
Decided  March  11,  1916. 

ComplsjiiaiiCB  petition  tbe  Commission  to  compel  defendant  to  couatnict  au  extension 
from  ils  present  terminus  at  Haley  and  Mitpas  streets  in  tbe  city  of  Santa 
Barbara,  to  the  Santa  Barbara  Cemetery. 

Held.  That  the  estimated  cost  of  the  proposed  eiteoaion  would  approximate 
$78,552.43,  with  operating  expenses  aod  taxes  $19,0&(.S3  per  annum,  wbile  the 
estimated  revenue  wouid  amount  lo  only  $G,l(iO.OO,  effecting  an  sanua!  lou  to 
tbe  company  of  approximately  $12,S!>I.1j3  ;  that  under  such  condilions  the  con- 
Btraction  of  this  extension  is  not  warranted,  parlimilarly  in  view  of  the  fact 
that  a  local  auto  bus  line  proposes  putting  several  busses  in  operation  along  tbe 
same  route.     Complaint  dismissed. 

A.  G.  BtUlaam,  for  ComplaiDants. 

William  G.  Griffith,  for  Defendant. 

Report  of  the  Commission. 

The  complaint  alleges  that  defendant  operates  a  system  of  street 
railways  in  the  city  of  Santa  Barbara,  and  that  an  extension  of  its 
Haley  street  line  should  be  made  from  its  present  terminus  at  Haley 
and  Milpas  streets  to  Santa  Barbara  Cemetery,  to  accommodate  the 
residents  of  the  eastern  portion  of  the  city  and  those  having  occasion 
to  visit  the  cemetery ;  and  alleging  that  the  population  to  be  served  is 
sufficient  to  justify  the  extension.  The  answer  denies  that  the  popula- 
tion to  be  served  by  such  an  extension  is  sufficient  to  justify  its  con- 
struction. 

The  present  Haley  street  line  of  the  Santa  Barbara  and  Suburban 
Railway  is  operated  from  the  intersection  of  State  and  Haley  streets 
along  Haley  street  to  its  intersection  with  Milpas  street,  a  distance  of 
nine  blocks,  in  connection  with  its  other  lines,  to  and  from  which  trans- 
fers are  issued.  The  proposed  extension  of  the  Haley  street  line  to  the 
cemetery  would  serve,  beside  the  cemetery,  a  distance  bounded  on  the 
north  by  Salinas  street  and  the  Coast  highway;  on  the  east  by  Pitos 
street;  on  the  south  by  Nopal  street;  and  on  the  west  by  Montecito 
street;  also  the  county  hospital,  located  at  the  comer  of  Cacique  and 
Salinas  streets;  and  territory  about  one  mile  square  lying  east  of  the 
city  and  beyond  the  cemetery. 
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Witnesses  for  complainants  estimated  that  the  total  population  to  be 
served  b^'  the  desired  extension  would  be  1,518,  made  up  as  followsi 
1.100  residents  of  the  easterly  portion  of  the  city  of  Santa  Barbara; 
168  persons  living  in  the  said  territory  one  mile  square  who  would 
patronize  the  street  car  line;  250  mechanics,  artisans  and  laborers 
residing  in  other  portions  of  the  city  and  who  would  use  the  proposed 
extension  in  going  to  and  from  their  daily  work.  They  estimated  the 
gross  annual  revenue  from  the  extension  at  $5,000.00  to  $6,000.00, 
based  on  1,300  patrons  at  an  average  of  $-1.50  per  annum  each.  The 
average  they  base  on  gross  revenue  of  defendant  for  1914  of  over 
$66,000.00  from  Santa  Barbara,  with  an  estimated  population  of  15,000. 

The  complainants  did  not  specify  any  particular  route  that  should  be 
followed  by  the  requested  extension  to  the  cemetery.  The  distance  by 
My  of  the  several  routes  would  be  approximately  2.23  miles. 

Defendant  presented  a  statement  of  the  estimated  cost  of  construc- 
tioD  of  the  proposed  line  aa  follows : 

2.23   miles   traek   and   overhead  construction   at   $23,320.70  per 

Bile    fo2,00C  IG 

Special  work— 2  luniouls  at  fl.OOO.OD  each 2,000  00 

Clearing  and  erubbinB  alonR  Coaat  hiBhway fiOO  00 

Feeder    line    2,445  SO 

Paving  Cacique  street  crossing — (MX)  sqnare  feel  at  30  cents  per 

square    foot    180  00 

Moviag  present  poles  along  Coast  liigbwa; 380  00 

Bridge   over   Allisos   Creek 500  00 

L'adergrade  crossings  at   Soutbern   Pacific  Railroad   and  Coast 

highway    10,000  00 

2  cars,  pomi)lete,  at  J4,000,00  each _ 8,000  00 


10  per  cent  additional  for  engineering.. 

10  per  cent  additional  for  contingencies.. 
Total    


The  unit  costs  have  been  carefully  cheeked  by  the  Commission  and  are 
not  found  to  be  unreasonable  for  the  items  comprising  the  cost  per  mile 
of  track  and  overhead.  The  allowance  of  ten  per  cent  for  engineering 
is  not  justified  for  the  purpose  of  this  e.stiinate,  and  a  basis  of  five  per 
rent  will  be  used  in  this  connection.  The  two  cars  estimated  are  not 
necessary  for  the  operation  of  the  proposed  exten.sion  and  have  been 
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eliniioated.     The  revised  Bgures  showiug  estimate  of  proposed  cost  of 
the  extension  desired,  appear  as  follows: 

2.23  mileB  track  and  overhead  conMniction  at  f23,320.TO  p«r 

mile    552,00f.  10 

Special  work— 2  turnoutB  at  $1,000.00  each 2,000  00 

nparinR  and  Brubbin«f  along  Coast  highway 500  00 

Feeder    line    2,445  60 

Paving  Cacique  street  crossing — 600  square  feet  at  30  cents  per 

square    foot    180  00 

Moving  present  poles  along  Coast  highway 380  00 

Bridge   over   Allisos   Creek 500  00 

Undergrade  crossings  at   Southern   Pacific  Railroad  and  Coast 

highway    10.000  00 

J«8.010  76 
r>  |>pr  cnt  additional  for  engineering 3,400  54 

$71,411  30 

10   per   cent   additional   for  continEencies 7,141  13 

Total    J78,552  43 

The  number  of  houses  in  the  district  to  be  served  by  the  proposed 
extension,  and  comprising  all  those  contained  in  the  district  north  of 
Nopal  street  and  east  of  Montecito  street  total  one  hundred  and  four. 
Assuming  five  persons  to  reside  in  each  house  there  would  be  a  total 
of  520  person-s  to  be  served  by  the  proposed  new  extension.  Adding 
168  persons  residing  ea-st  of  eitj-  limits  of  the  eity  of  Santa  Barbara,  a 
total  of  688  persons  would  be  served.  Allowing  an  average  of  $7.50 
per  capita  per  annum  {as  frequently  used  by  traction  experts)  as  the 
revenue  to  he  derived  from  the  population  served,  an  annual  revenue 
of  $5,160.00  would  be  obtained,  to  which  could  be  added  an  estimated 
amount  of  $1,000,110  for  the  annual  traffic  to  and  from  the  couoty 
hospital  and  the  eemcterj',  a  total  amount  of  $6,160.00  could  reasonably 
be  expected  as  the  probable  revenue,  provided  alt  the  residents  and 
other  occasional  patrons  used  the  proposed  extension  to  the  exclusion 
of  any  other  method  of  transportation. 

As-suming  the  service  to  be  given  to  be  on  the  basis  of  a  twenty- 
minute  headway,  such  schedule  bcinc  at  present  effective  on  the  Haley 
street  line,  the  annual  car  mileage  would  aggregate  79,767  miles.  The 
operating  cxpen.se  per  car  mile  of  the  Santa  Barbara  and  Suburban 
Railway  Company  for  the  fiscal  year  ending  June  30,  1015,  was 
18.404  cents.  This  figure  does  not  include  taxes  or  interest  on  funded 
and  floating  indebtedness  or  other  overhead  expense. 

The  annual  expense  of  operating  the  proposed  extension  would  be 
approximately  as  follows,  based  on  a  service  of  a  twenty-minute  head- 
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way  between  the  hours  of  7.00  a.in.  and  11.00  p.m.,  and  a  cost  per  car 
mile  as  shown  to  have  been  incurred  during  the  previous  fiscal  year; 

70,767  car  miles  at  1S.4M  cents SH.fiSO  31 

State  taxes  51  per  cent  on  estimated  annual  revenue  of  $0,160.00         323  40 
Municipal  franchise  tax  2  per  ceDt  on  estimated  annual  revenue 

of    86.160.00    123  20 

Interest  on  investment  5  per  cent  on  $76,552  43 3,927  02 

Total    operating   expense JlS.O&l  M 

Total  operating  revenue  6,160  00 

Estimated  annual  loea  in  operation $123&4  B3 

The  above  estimate  does  not  include  depreciation  or  any  proportion  of 
overhead  expense.  Defendant  estimates  the  annual  loss  at  $19,606.54, 
allowing  for  depreciation,  and  figuring  interest  at  6  per  cent  on  a  lai^er 
investment  than  we  have  estimated.  It  reports  that  it  operates  the 
Haley  street  line  at  a  loss,  which  loss  was  27J  per  cent  greater  in  1915 
than  in  1914,  due  largely  to  jitney  bus  competition,  and  that  its  entire 
system  is  operated  at  a  loss. 

One  of  the  owners  of  an  automobile  bus  line  operating  in  Santa 
Barbara  testified  that  his  line  had  been  operating  for  thirteen  months 
and  that  they  are  about  to  put  two  25-passenger  busses  in  service.  For 
three  weeks  they  have  been  operating  an  extension  to  Santa  Barbara 
cemetery  along  the  route  of  the  Haley  street  line  of  defendant,  and  the 
proposed  extension.  The  line  is  giving  a  15-minute  service  for  a  5-cent 
fare  from  the  end  of  the  car  line  to  tlie  cemetery,  and  a  10-cent  fare 
from  points  west  of  Haley  and  Jlilpas  streets.  He  stated  that  about 
four-fifths  of  the  patrons  assured  the  owners  that  they  would  patronize 
the  bus  line  in  preference  to  a  new  ear  line.  Residents  of  the  east  side 
to  the  number  of  175  have  advised  the  Commission  in  writing  that  with 
the  arrival  and  operation  of  larger  automobile  busses  they  anticipate 
aeiTice  as  good  or  better  than  would  be  given  by  the  construction  and 
operation  of  the  desired  extension. 

As  there  is  not  a  unanimous  desire  for  the  proposed  extension  aAong 
the  residents  of  the  territory  to  be  served,  and  as  the  entire  patronage 
of  all  such  residents  would  not  result  in  the  proposed  extension  earning 
the  cost  of  operation,  wc  are  of  the  opinion  that  the  construction  of  the 
proposed  extension  by  defendant  is  not  warranted  under  present  con- 
ditions. 

ORDER. 

Complaint  having  been  made  that  Santa  Barbara  and  Suburban  Rail- 
way Company  has  refused  to  extend  its  line  of  street  railway  on  Haley 
street  from  the  present  terminus  at  the  intersection  of  Haley  and  Milpas 
streets  to  the  Santa  Barbara  cemetery,  all  within  the  corporate  limits 
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of  the  city  of  Santa  Barbara,  and  a  public  hearing  having  been  held 
thereon,  and  the  Commission  (utding  that  it  would  not  be  reasonable 
to  order  defendant  to  construct  and  operate  said  line  for  the  reasons 
appearing  in  the  foregoing  opinion, 

/(  is  hereby  ordered  that  the  complaint  be  and  the  same  is  hereby 


Dated  at  San  Pranciseo,  California,  this  11th  day  of  ^larch,  1916, 


Dwlslon  Xo.  .'(l.'Vl,  crnili'  cnissine;  nut  [jrint(<l.     Kn'  I'lui  ot  volume. 

Decision  No.  3155. 
in  the  mattee  of  the  application  olf  pacii'ic  electbic  rail- 
way compant  to  abandon  and  ilemove  its  railroad 
tracks  on  west  seventh  street,  bettween  fine  strebr 
and  riverside  drive,  in  the  city  of  long  beach. 

Application  No.  2019. 
Decided  March  14,  1916. 

Report  op  the  Commission. 

Pacific  Electric  Railway  Company  having  made  application  for  per- 
mission to  abandon  and  remove  its  tracks,  poles,  wires  and  other  prop- 
erty heretofore  used  in  the  operation  of  its  line  on  Seventh  street, 
between  Pine  avenue  and  Riverside  drive,  in  the  city  of  Long  Beach, 
county  of  Los  Angeles,  a  total  distance  of  3,635  feet,  more  or  less,  and 
permission  having  been  granted  for  abandonment  of  franchise  by  the 
legislative  hoard  of  the  city  of  Long  Beach,  under  its  Ordinance  No.  B66, 
passed  and  adopted  on  November  24,  1915,  and  filed  as  Exhibit  "B" 
with  this  application;  the  Commission  being  fully  advised  in  the 
prcnuacs  and  of  the  opinion  that  this  is  not  a  proceeding  in  whieb  a 
public  hearing  is  necessary. 

It  is  hereby  ordered  that  the  application  of  Pacific  Electric  Railway 
Company  for  permission  to  abandon  and  remove  its  tracks,  poles,  wires 
and  other  property  heretofore  used  in  the  operation  of  its  line  on 
Seventh  street,  between  Pine  avenue  and  Riverside  drive,  in  the  city  of 
Long  Beach,  county  of  Los  Angelas,  be  and  the  same  hereby  is  granted. 

Dated  at  San  Francisco,  California,  this  14th  day  of  March,  1916. 
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Decision  No.  3156. 
in  the  matter  of  the  application  of  oceanside  electric  and 
gas  company  for  order  authorizing  the  refunding  of 
twelve  thousand  and  forty-two  dollars  of  promissory 
notes  by  reissuing  same  for  one  year. 

Application  No.  2078. 
Decided  March  U,  1916. 


Applicant  authorized  to  issue  for  renewal  purposes  tour  promiasory  notes,  aggregBting 
tbe  total  sum  of  112,042.00,  for  a  period  of  two  years,  with  interest  at  8  per  cent 
per  annum,  natAt  notes  to  be  issued  at  their  full  face  value. 

Eugene  E.  Oriffes,  for. Applicant. 

Report  of  the  Commission. 

Oceanside  Electric  and  Gas  Company  applies  to  this  Commission  for 
an  order  authorizing  the  issue  of  promissory  notes  hereinafter  referred 
to,  for  the  purpose  of  refunding  a  like  amount  of  its  promissory  notes 
heretofore  authorized  and  issued  under  this  Commission's  Decision 
No.  2170,  of  February  24,  1915,  upon  application  No.  1521. 

By  decision  No.  1279,  of  February  17,  1914,  the  Commission  au- 
thorized applicant  to  create  a  bonded  indebtedness  of  $25,000.00,  to  be 
evidenced  by  6  per  cent  twenty  year  bonds,  and  to  sell  sufficient  of  said 
bonds  at  not  less  than  90  per  cent  of  their  face  value,  to  net  applicant 
$14,100.00.  Applicant  reports  that  it  has  not  been  able  to  sell  bonds  at 
tbe  price  authorized ;  nor  at  a  price  which  will  make  its  average  interest 
rate  less  than  8  per  cent  per  annum.  It  therefore  wishes  to  carry  its 
indebtedness  in  the  form  of  notes  until  it  can  sell  bonds  to  better 
advantage.  It  reports  that  it  has  no  difficulty  in  securing  extensions 
upon  its  notes,  but  that  owing  to  the  limited  banking  facilities  at  Ocean- 
side,  it  is  obliged  to  pay  8  per  cent  interest. 

Applicant  reports  assets  and  liabilities  as  of  December  31,  1915,  with 
its  revenues,  expenses  and  surplus  for  two  years  prior  thereto  as 
follows : 


Fixed  capital  insUlled— 

Caib  and  deposits 

Due    from   ■ 


Materia]    and    snppliea 416  89 

Prepaid    taxes    201  58 

Prepsid  inanranco  126  Or> 

HiscellaneouB  320  ST) 

Total  UMts  $38.006  40 
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Liabililici, 

Capital   stock   »18,190  00 

AssPSKmentB  Xos.  1  an<l  •£ 3.fi3S  00 

Notes   pnyahle    12,(M2  00 

Audited  voucbers.  wages  unpaid 240  55 

MiacellaaeouB  accounts  payable 23G  IS 

:   accrued    , 


Corporate  surplus  appropriated  since  December  31,  1012 1,056  43 

Corporate    surplus    unappropriated 1,703  90 


Total   liabilitirs   *3S,O0C  40 

lUreuurt,  K^pmact  and  Surplus. 

1911  191G 
?T.4ti3  55            f7,103  15 


Earnings  from  bath  house.. 


Batli  house  expense- 


Total   deductions   $1,414  M 

Surplus    for    year J8S  08 

Surplus  beginning  of  year 73G  20 


$580  66 
l.»2»  16 

S2.510  02 

»1,0S8M 
4S1  94 

51.570  40 
{030  53 
824  3T 

Prom  the  second  10  per  cent  assessment  of  $1,819.00  collected  during 
1915,  $400.00  was  applied  upon  notes  payable  and  the  balance  was  used 
in  extensions  of  the  system. 

ORDER. 

Oceanside  Electric  and  Gas  Company  having  applied  to  the  Railroad 
Commission  for  an  order  authorizing  the  issue  of  promissory  notes  here- 
inafter referred  to,  for  the  purpose  of  refunding  a  like  amount  of  its 
promissory  notes  heretofore  authorized  and  issued,  and  a  public  hearing 
having  been  held  upon  said  application,  and  the  Commission  ftnding 
that  the  promissory  notes  which  applicant  desires  to  refund  were  issued 
for  purposes  not  in  whole  or  in  part  reasonably  ehargeable  to  operating 
expenses  or  to  income, 

It  is  hereby  ordered  that  Oceanside  Electric  and  Gas  Company  be  and 
it  is  hereby  authorized  to  issue  its  promissory  notes  payable  one  day  or 
more  after  date  to  the  payees  hereinafter  designated  in  the  amounts 
specified  for  a  term  or  tenns  not  exefedinR  the  total  period  of  two  years 
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from  the  date  hereof,  all  of  said  notes  to  bear  interest  at  a  rate  not 
exceeding  8  per  cent  per  annum.     Said  notes  are  described  as  follows : 

Farmera  and  Uerch&Dta  Bank  (Long  Beacb $10,000  00 

W.    S.    Hargreaves 400  00 

E.  D.  Lacoe 742  00 

R.  D.  Lacoe DOO  00 

S12,042  00 

This  order  is  made  upon  the  following  conditions  and  not  otherwise, 
to  wit: 

1.  Oceanside  Electric  and  Gas  Company  shall  issue  said  promissory 
notes  at  not  less  than  their  face  value  and  at  an  iaterest  rate  not  in 
excess  of  8  per  cent  per  anniun. 

2.  Oceanside  Electric  and  Gas  Company  shall  issue  said  promissory 
notes  solely  for  the  purpose  of  refunding  outstanding  promissory  notes 
in  the  same  amounts,  payable  to  the  same  payees. 

3.  Oceanside  Electric  and  Gas  Company  shall  report  to  the  Railroad 
Commission,  within  twenty  days  after  the  issue  of  any  of  the  promissory 
notes  herein  authorized  to  be  issued,  the  fact  of  the  issue  and  the  terms 
and  conditions  thereof. 

4.  This  order  shall  apply  only  to  such  promissory  notes  as  may  have 
been  issued  on  or  before  June  1, 1916. 

Applicant  may,  from  time  to  time,  renew  the  notes  herein  authorized 
to  be  issued,  but  in  no  ease  shall  the  term  or  the  aggregate  terms  of  any 
note  extend  beyond  two  years  from  the  date  hereof. 

Dated  at  San  Francisco,  California,  this  14th  day  of  March,  1916. 


Decision  No.  3157. 

in  the  matter  op  the  apl'ijcation  of  inolewood  water 
company  for  an  ordkr  authorizing  it  to  change  rates, 
to  issue  bonds  and  purchase  water  system  of  hyde  park 
water  company,  and  of  latter  company  to  seli,  said 

SYSTEM. 

Application  No.  1972. 
Drritled  March  14,  WIG. 

Inglpwoad  Water  CompaDy  oiithoriEPil  (o  purchase  and  the  Hyde  Park  Wnter  Com- 
pany to  Hell  ibp  water  Byatem  for  tlie  sum  of  JlT.riOO.OO,  and  the  former  utility 
to  eiecate  a  morlgage  KPoiiriDg  f^HNMIOO.OO  face  value  oC  bonds  and  to  issue 
and  sell  thereunder  $150,000.00  fare  vhIup.  to  be  iiiHiicd  at  not  less  than  par 
■nd  be  Dsed  partly  in  payment  for  the  water  plant  purchased,  to  refund  notes 
and  for  addJtionB  and  IwtlemicniB. 
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The  foilowing  schedule  of  rates  established,  to  become  effective  within  twenty  days: 

MiDimum  per  month,  75  cents,  eDttUiiiK  consumer  to  300  cubic  fnet :  over  303 
cubic  feet  and  up  lo  2,000  cubic  fpct,  13  cenU  per  100;  o\«r  2,000  cubic  feet. 
8  cents  per  100;  fire  hydrants,  $5.00  per  year  per  outlet. 

Tl'tViis  /.  Morrison  and  K.  E.  Sieitihauer,  for  Applicant. 

Clyde  Woodworth,  city  attorney,  for  City  of  Inglewood. 

L.  Wilhelm,  for  Jlyde  Park  ImprovenieDt  Association. 

J.  n.  Brockmati,  for  water  users  in  a  portion  of  Inglewood. 

n.  M.  Lauiion,  for  water  users  in  Angeles  Mesa  Tract  and  vieinity. 

Report  op  the  Commission. 

Inglewood  "Water  Company  asks  authority  of  the  Railroad  Com- 
mission to  create  a  bonded  indebtedness  of  $300,000.00  face  value, 
$230,000.00  face  value  thereof  to  be  issued  now  for  refunding  indebted- 
ness and  purchasing  the  water  system  of  Hyde  Park  Water  Company 
and  $70,000.00  face  value  to  provide  for  future  betterments  and  addi- 
tions. It  also  wishes  to  place  in  effect  a  schedule  of  rates  which  will 
increase  its  revenue  from  its  present  business,  and  with  the  present 
growth  in  its  business  enable  it  in  the  near  future  to  earn  the  interest 
on  the  proposed  bonds,  but  not  to  give  any  return  to  its  stockholders. 

Inglewood  Water  Company  by  its  annual  report  for  the  year 
ending  December  31,  1915,  shows  assets  and  liabilities  as  follows: 


Fixed  capiUI  instsllcd  prior  t 
Filed  capital  installed  since 

Atfett. 
0  January  I, 
December  31 

1013 

1912 

1277,117  74 

47,601  47 

LiaUlitUi 

_     —        2IK,82i   20 

Total  liabilities      

«13,»70  40 

Above  item  of  miscellaneous  accounts  payable,  $40,964.86,  evidently 
includes  accnied  interest  unpaid. 
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By  its  application  said  notes  and  accounts  are  further  sho^^n  as 
follows : 

H.  R.  BoyntoD  Company,  open  account  far  mercbaodisn  purchased.  t4,01-'i  64 

First  National  Bank  of  Ingtewood,  note 3,000  00 

Title  Insurnoce  and  Trust  CompflDy,  note  secured  by  mortgage 
on  lots  571,  672  and  the  east  ooe-ball  of  lot  573,  tract  211, 

Book  15,  pages  50  and  51  o(  Maps 3.000  00 

Sundry  accounts  payable,  as  per  "Exhibit  I"  attached  Co  appiiea- 

tioD 2,0«0  00 

Taies  due  in  1915 2,500  00 

Interest  accrued  on  note  to  Charles  Lloyd 10,;181  54 

Intercut  accrued  on  note  to  Ccntinela  Land  Company 21.223  90 

Charles  Lloyd,  note    (principal) 5S.7M  04 

Centineia  Land  Company,  note   (principal) 137,117  4fi 


Total    $245,062  90 

It  wishes  to  now  issue  bonds  to  refund  indebtedness  as  follows: 

Principal  of  Lloyd  note *58,7G4  «4 

Principal  of  Centineia  I^nd  Company  note 137,117  48 

On  account  of  remaining  indebtedness 14,117  88 


For  refunding  above  iDdebtedness $210,000  00 

Pun?haslnE  Hyde  Part  Water  System  without  real  estate 20.000  00 

Additions  and  betterments  in  future 70,000  00 


Total  issue  ($230,000.00  to  be  issued  now) $300,000  00 

Centineia  Land  Company  and  Oharlos  Lloyd  respectively  offer  to 
waive  interest  on  their  notes,  and  take  bonds  for  the  principal  of  their 
notes,  and  that  company  also  oifers  to  donate  pipe  lines  of  the  alleged 
value  of  .?16,499.92.  which  have  been  donated  in  turn  to  it  by  various 
subdividers  in  procuring  water  for  their  nearby  tracts.  Inglewood 
Water  Company,  the  stock  of  which  is  owned  by  Mr.  Lloyd  and  the 
stockholders  of  Centineia  Land  Company,  would  profit  under  this  plan 
to  the  extent  of  $51,105.06. 

Id  1903  A.  C  Freeman  owned  large  tracts  of  land  adjacent  to  Ingle- 
wood and  a  small  water  system  supplying  about  one  hundred  consumers 
in  Inglewood.  He  sold  to  Charles  Lloyd.  Harry  Lee  Martin,  Willoughby 
Rodman  and  James  Cook,  hereinafter  referred  to  as  the  "associates," 
about  seventeen  hundred  acres  of  his  land,  together  with  the  water 
system.  In  the  transaction  the  a.sso<-iates  took  title  to  the  land  and 
the  system  in  the  name  of  Inglewood  "Water  Company,  a  corporation 
which  had  been  organized  by  Mr.  Freeman  with  an  authorized  capital 
stock  of  $250,000.00,  but  which  had  not  Lssued  any  stock  or  acquired 
any  property  up  to  that  time. 

In  1904  the  associates  organized  Inglewood  Domestic  Water  Com- 
pany, a  corporation  with  a  capital  stock  of  $125,000.00.  to  which  was 
conveyed  only  the  personal  property  constituting  the  water  system, 
and  later  sneh  real  estate  as  it  now  owns.  All  of  its  $125,000.00  in 
stock  was  issued  in  payment  for  the  system,  the  stock  being  passad^ 
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to  the  stockholders  of  thp  selling  corporation  in  the  form  of  a  stock 
diabursement.  After  thus  segregating  the  water  buaiaeas  the  name 
of  the  seller  was  changed  to  Inglewood  Land  Company  and  the  new 
water  company  which  had  purchased  the  system  changed  its  name  to 
Inglewood  Water  Company,  the  present  applicant.  Suhsequently,  Mr. 
Lloyd  withdrew  from  the  Inglewood  Land  Company,  receiving  in  lieu 
of  his  interest  in  the  corporation  a  portion  of  the  company's  real  estate i 
and  all  of  its  remaining  land  was  acquired  by  Centinela  Land  Com- 
pany, a  corporation  organized  for  that  purpose  by  the  remaining 
stockholders  in  the  original  land  company. 

Centinela  Land  Company  in  May,  1913,  purchased  from  L.  E. 
Shepard  for  $17,500.00  all  of  the  capital  stock  of  Hyde  Park  Water 
Company,  since  which  time  the  water  system  of  the  latter  company  has 
been  operated  by  Inglewood  Water  Company  in  connection  with  its 
Inglewood  system,  the  pumping  plant  of  the  Hyde  Park  system  being 
dismantled  by  Inglewood  Water  Company.  Additions  and  extensions 
have  been  .since  made  at  a  cost  of  $4,261.50.  It  was  testified  that  the 
assoeiatfs  are  not  interested  in  lands  in  the  Ilyde  Park  district,  which 
lies  northeast  of  Inglewood,  but  that  the  .stock  was  purchased  in  order 
to  secure  additional  consumers  tor  the  Inglewood  syatem,  and  to  effect 
economics  in  operations.  Lands  owned  by  the  company  of  the  stated 
value  of  $2,400.00  are  to  be  retained  by  it. 

Since  1902  the  associates  have  operated  the  land  and  water  business 
in  conjunction.  Since  1904  the  water  business  has  been  conducted  by 
thcni  through  a  separate  corporation,  as  above  stated.  Mr.  Lloyd  has 
not  been  interested  with  them  in  land  operations  since  the  organization 
of  Centinela  Land  Company,  in  which  he  has  never  been  a  stockholder. 
He  has  always  been  a  stoekholder  in  Inglewood  Water  Company, 
however. 

Centinela  Land  Company  still  holds  about  200  acres  of  the  original 
1.700  a^res  purchased  from  Mr.  Freeman,  the  remainder  having  been 
sold  for  building  lots,  and  in  acre,  half-acre  and  five-aere  tracts. 

Since  its  inception,  and  more  particularly  during  the  last  few  years, 
the  Inglewood  Water  Company  has  enjoyed  a  rapid  growth,  constantly 
enlarging  and  extending  its  system.  It  has  paid  no  dividends.  It  has 
put  into  extensions  and  hettemienta  all  of  its  earnings,  as  well  as  the 
lai¥:e  sums  advanced  by  Centinela  Land  Company  and  Charles  Lloyd, 
for  that  purpose.  Applicant  showed  that  the  average  annual  increase 
in  the  number  of  bills  rendered  for  the  last  six  years  has  been  slishtly 
in  excess  of  16  per  cent,  while  the  average  annual  increase  in  gross 
revenues  for  the  snme  period  has  be<'n  over  13  per  cent. 
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A  total  of  1,873  eonsumerB  were  served  through  the  lo^Iewood  and 
Hyde  Park  systems  as  of  January  1.  Idl6.  The  consumptioa  U  for 
domestic  purposes  and  entirely  metered.  Of  the  total  number  served, 
502  were  consumera  under  the  Hyde  Park  water  system,  of  which  250 
omBnmers  were  on  mains  leased  from  the  Angeles  Mesa  Land  Company. 
Of  the  remaininR  1.371  served  by  the  Injilewood  "Water  Company, 
twenty-five  consumers  were  on  mains  leased  from  the  Centinela  Ijand 
Company.  The  service  area  of  these  plants  covers  approximately  three- 
quarters  of  the  incorporated  limits  of  the  city  of  Inpiewood ;  also  a  lai^e 
district  adjoining  the  Inglcwood  city  limits  on  the  sonth,  and  about 
1.2  square  miles  in  the  vicinity  of  Hyde  Park.  The  real  estate  and 
baildings  are  maintained  in  excellent  condition,  the  watcr-bearinp  land 
being  planted  to  orchards  of  decldious  fruits  and  kept  in  a  go<Ml  state 
of  cultivation. 

loglewond  Water  Company's  pumping  plant  is  located  on  lot  27, 
tract  671.  Water  is  obtained  by  means  of  air  lifts  from  f(mr  12-incli 
wells  and  one  16-inch  well  located  on  lot  23,  tract  511,  a  short  distance 
Dortheast  of  the  pumping  plant.  From  the  wells  the  water  pa.sNCs  to  a 
anient  reservoir  located  at  the  pumping  plant  and  having  a  capacity 
ot  one  and  a  quarter  million  gallons.  The  water  is  pumped  from  it  into 
I  brick  and  concrete  reservoir  with  a  similar  capacity,  and  located  on 
a  hill  in  block  77,  a  short  distance  north  of  the  pumping  plant.  From 
this  latter  reservoir  the  supply  is  delivered  direct  to  the  distribution 
mains  in  Inglewood,  the  Hyde  Park  system  also  receiving  its  supply 
from  the  same  source.  Mr.  Harry  Lee  Martin,  for  applicants,  estimates 
the  water  supply  available  from  the  above  mentioned  wells  at  200 
miner's  inches.  The  present  plant  will  deliver  only  about  half  this 
iimouit.  The  water  supply  could  be  increased  nearly  100  per  cent  at 
a  cost  of  about  $1,500.00,  through  the  iustalliition  of  additional  pumping 
equipment.  The  motive  power  for  pumping  is  steam,  with  electric 
current  as  an  auxiliary.  The  pumping  plant  and  equipment  are  in 
good  repair  and  are  operated  in  winter  about  ten  hours  per  day  for 
three  or  four  days  per  week  and  during  maximum  demand  in  the 
eummer  for  about  sixteen  hours  daily.  It  was  also  testified  that  a  very 
eoDBiderable  increase  in  the  present  number  of  consumers  coidd  be 
taken  care  of  with  but  a  slight  increase  in  operating  expen.ses  through 
more  continuous  pumping  operations. 

The  distribution  system  as  a  rule  is  so  laid  out  and  planned  that  it 
eoold.  with  proper  pumping  and  storage  facilities,  accommodate  more 
than  double  the  present  number  of  consumers  in  the  district.^  now 
served. 

In  certain  sections  of  the  distribution  systems,  however,  particidarly 
in  the  Hyde  Park  district,  the  service  under  the  present  operative  con*  ^ 
ditions  is  somewhat  inadequate.     In  the  case  of  the  Hyde  Park  territory 
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an  inorease  in  the  reservoir  height,  and  an  enlargement  of  certain  of 
the  distribution  mains,  will  relieve  this  situation.  Applicants  say  that 
iniprovementa  will  be  made  in  the  service  there  in  due  course,  as  funds 
become  available,  and  point  to  improvements  already  made  since  May, 
1913,  as  evidence  of  future  policy.  The  rates  fixed  herein  contemplate 
adequate  service  and  the  Commission  will  expect  any  inadequacy  in 
service  to  be  remedied  at  the  earliest  date  practicable. 

Mr.  James  Armstrong,  one  of  the  Commission's  hydraulic  engi- 
neers, made  a  thorouRh  examination  of  applicant's  operatini;  revenues, 
expenses,  water  ase  and  consumption.  Analysis  of  the  annual  reports 
of  both  companies  for  1915,  shows: 

Operating  Revenue  and  Enpentea. 

MptpreJ   rate  sales ?30,119  41 

Flnt  rate  sales 578  71 

Sales  by  Inclewood  Water  Company  to  Hyde  Park  Water  Co.__  •3,726  7» 


Gross  operating  revenue {36.014  91 

Operating  expenses.  incliidinK  $5,013,36  taxes,  but  excludiog  depre- 
ciation    27.793  66 


Net  operating  revenue  without  depreciation $8,251  25 

The  great  majority  of  the  consumers  on  both  systems  use  compar- 
atively small  quantities  of  wafer.  Out  of  a  total  of  21,490  monthly 
bills  rendered  by  both  companies  for  the  twelve  months  ending  Decem- 
ber 1,  1915.  9,688,  or  about  4.^1  per  cent,  were  for  500  cubic  feet,  or 
less,  per  month.  Some  25  per  cent  to  30  per  cent  were  for  300  cubic 
feet,  or  less,  per  month.  It  is  also  noteworthy  that  14,506,  or  nearly 
68  per  cent  of  the  total  monthly  bills  rendered,  were  for  1,000  cubic  feet, 
or  less. 

As  to  the  real  estate  of  In»lewood  "Water  Company,  the  only  testi- 
mony as  to  its  value  and  proper  segregation  as  to  its  operative  and  non- 
operative  character  was  that  of  Mr.  Martin,  who  qualified  as  an  expert. 
No  testimony  as  to  value  or  segregation  was  offered  by  City  of  Ingle- 
wood  or  other  interests  represented  at  the  hearing.  The  present  value 
of  the  real  estate  was  estimated  by  the  witness  at  $93,650.00,  of  which 
$86,6.50.00  was  classed  by  him  as  operative.  Of  this  latter  amount 
$2,500.00  represents  the  parcel  on  which  applicant's  bams  and  corrals 
are  located,  which  it  was  testifie<i  could  be  removed  at  small  expense 
to  some  other  parcel;  and  $2,150.00  represents  a  parcel  now  used  only 
for  mains.     This  parcel  could  probably  be  sold,  reserving  suitable  rights 

•T'^iiliire  revenue  Trom  serilce  connections  tins  heen  ellmEnaled  by  decfslon  In  Coao 
No.  «S3.  Combining  the  sjstenis,  the  Item  ot  $3,72fi.79,  which  now  appears  In  bolb 
operating  revenue  and  operating  expensOH  would  be  eltmlnated.     Operating  expnaea. 

after  examination,  appear  reasonable.     They  will  probably  bO  reduced  re "— '  "— 

combining  the  systems. 
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of  way  for  the  mains  and  their  maintenaDce.  The  nonoperative  prop- 
vrty  could  at  the  proper  time  be  sold  and  the  proceeds  made  available 
for  further  improvements  or  extecsions.  As  the  rates  now  to  be  fixed 
are  not  designed  to^afiford  an  adequate  return  on  all  of  applicant'^ 
property,  it  is  not  necessary  to  exclude  the  nonoperative  property  from 
eonsideration  for  rate-iixing  purposes. 

An  appraisal  of  properties  comprising  the  equipment  of  both  systems 
icas  made  by  the  engineer  for  applii^ants  and  one  by  the  Commission's 
engineer.  It  was  stipulated  that  the  inventory  prepared  by  applicant's 
en^neer  should  be  adopted  and  that  the  unit  cost  and  overhead  of  the 
engineer  for  the  Commission  should  be  used.  In  pursuance  of  this 
stipulation,  Mr.  Armstrong  presented  the  following  report: 


^r,'^" 

r^^^ 

«";'i;;tr" 

1240.622  00 
23,196  00 

86.650  00 

1 
(189.154  DO  ' 

n.4n  00  , 

86,650  00  !. 

operative  real  estate.  Ingle 

»ood  Water 

$350,468  00 
7,000  00 
16,500  00 

1298,216  00 

7.00OOO 

•16,500  00 

KoDoperatlvc     real     estate,     Inelcwood 

Water  Company,  as  per  testimony 

Hains  to  be  donated  by  Centlnela  Land 

1373.968  00 

1316,716  00 

Not  included  in  the  above  is  the  actual  cost  of  the  franchise  owned 
by  the  Inglewood  Water  Company,  amounting  to  $230.00. 
The  rates  at  present  in  effect  are: 

IngleiDood  Water  Company, 
R^nlar  domeatlc  rate: 

Uinlmam  bill  for  any  ealendar  month,  allowance,  .'>00  cubic  fei;t f  1  01) 

Ten  cents  per  100  cubic  feet  for  any  additional  water  used. 
To  conaujnerB  who  mainlain  in  reaBonably  good  order,  lawn   (either  grass 
or  clover)   cotering  not  less  than  900  square  CveX,  10  cents  per  100  cubic 
feet  for  all  water  URcd, 
Special  rate  No.  1 : 

Minimum  bill   for  any  calendar  moatb $2  00 

Ten  cents  per  100  for  first  1,000  cubic  feet;  7i  cents  ppr  100  oubic  feet  for 
any  additional  water  used. 
Spedal  rate  No.  2 : 

Minimum  bill  for  any  calendar  month $3  00 

Seven  and  one-half  cents  per  100  cubic  feet  for  alt  water  used. 
Pire  bydrantd.  per  year J2  50 

Hlide  I'ark  Water  Company. 

Minimum  bill  tor  any  calendar  month $1  00 

Allowance,  OflO  cubic  feet. 

Seven  and  one-balf  cents  per  100  cubic  feet  tor  all  water  in  excess  of  QJJO  cubic 
teet.  ,(,K>glc 
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Hyde  Park  Water  Compaoy  now  purchases  water  from  Inglewood 
Water  Company  at  7^  cents  per  100  cubic  feet. 

The  rate  desired  for  the  combiDed  systems  is  a  servife  chaise  of 
75  cents  for  each  calendar  month  on  all  active  services,  and,  in  additioD, 
a  charge  of  8  cents  per  100  cubic  feet  for  all  water  used;  fire  hydrants, 
$5.00  per  year  per  outlet.  Applicants  desire  to  keep  the  rates  low  to 
develop  the  territory,  to  meet  the  low  rates  in  force  in  Los  Angeles, 
and  especially  to  reach  the  goal  of  2,000  users,  which  they  feel  is 
necessary  to  realize  an  adequate  return  at  the  requested  rates.  Mean- 
while, applicants  wish  to  earn  sufficient  to  make  the  bonds  marketable 
so  funds  may  be  procured  for  extensions  and  improvements.  The  rates 
fixed  lierein  we  think  will  prove  better  adapted  to  the  purposes  and 
needs  of  the  utility  than  the  rates  requested.  They  are  lower  than  the 
rates  in  effuct  in  most  other  communities  in  southern  California  where 
the  water  supply  is  pumped. 

An  estimate  of  the  revenue  and  financial  needs  of  the  combined 
systems  for  the  current  year  1916,  is  given  below.  It  assumes  an 
increase  in  revenue  of  12  per  cent,  an  increase  in  maintenance  and 
operation  expenses  other  than  taxes  of  6  per  cent,  both  as  estimated 
by  applicants;  and  that  $230,000.00  of  bonds  are  outstanding.  Such 
estimate  based  on  the  rates  fixed  herein,  applied  to  the  water  use  of 
1915,  is: 

Maintenance  and  operation,  with  taies f35.210  08 

Sinklnir  fund  annuity  £or  depreciation 4,788  S6 

Interest  at  6  per  cent  on  (230,000.00 13,800  00 

$43,7»S  M 
Gross  revenue  ($34,013.63  plus  12  per  cent) 38,108  8C 

Deficit    M.fi00  03 

Reducing  Ixinds  ?80,000.00,  ceduces  interest 4,800  00 

Deficit    «0»  92 

The  rates  fixed  herein  may  temporarily  result  in  some  diminution 
in  water  use,  thus  reducing  the  above  estimated  gross  revenue. 

The  estimated  increase  of  12  per  cent  in  revenue  and  6  per  cent  in 
maintenance  and  operation  expense,  is  probably  conservative.  The 
txperience  of  the  past  six  years,  including  a  period  of  great  business 
depression  and  general  absence  of  development  operations,  indicates 
this.  We  think  it  better  policy,  however,  not  to  anticipate  the  future 
in  this  case.  We  therefore  authorize  the  issue  of  only  $150,000.00  face 
value  of  bonds  at  this  time.  After  a  year's  experience  of  careful 
management  of  the  two  systems  combined,  using  the  rates  fixed  herein, 
a  situation  may  be  presented  which  will  justify  a  further  issue  of  bonds 
for  refunding  purposes.  ^ 
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The  proposed  bonds  are  to  be  designated  first  mortage  gold  bonds, 
150  of  them  to  be  of  the  denomination  of  $1,000.00  each  and  300  of  them 
to  be  of  the  denomination  of  $500.00  each,  all  to  bear  interest  at  the 
rate  of  6  per  cent  per  annum,  payable  semiannually,  evidenced  by 
interest  coupons  attached,  subject  to  call  at  102}  and  accrued  interest 
aod  to  be  registered  if  desired.  The  deed  of  trust  securing  the  payment 
of  the  bonds  provides  that  the  company  will,  five  years  after  their  date, 
and  annually  thereafter,  deposit  with  the  trustee  an  amount  equal  to 
3  per  cent  of  the  par  value  of  the  bonds  then  outstanding,  to  be  used 
in  the  purchase  and  redemption  of  such  bonds  as  may  be  called  at  I02§ 
or  in  the  purchase  of  bonds  in  the  open  market  at  not  exceeding  that 
price,  or  invested  by  the  trustee  pending  the  calling  or  retirement  of 
the  bonds ;  the  sinking  fund  to  be  managed  by  the  trustee,  subject  to 
direction  of  tiie  company. 

For  the  purchase  of  Hyde  Park  water  system  we  have  allowed 
*17,500.OO — substantially  the  figure  shown  in  the  report  of  the  engineers 
for  the  CominissioD  and  the  companies.  Tlic  indebtedness  of  Hyde 
Park  Water  Company  .should  Ir'  applied  on  the  purchase  price. 

The  accounts  and  notes  receivable  of  Inglewood  Water  Company 
total  $19,650.91.  The  principal  amounts  arc  due  from  its  stockholders, 
from  Centinela  Land  Company  and  from  Hyde  i'ark  Water  Company. 
Water  bills  amount  to  less  than  $1,000.00,  These  outstanding  notes  and 
ucouDts  applied  upon  the  indebtedness  of  the  company  would  reduce 
its  present  needs  for  refunding  debts  and  purchasing  the  Hyde  Park 
system  to  about  $200,000.00. 

When  market  conditions  are  suitable,  in  the  judgment  of  the  company, 
the  real  estate  not  used  or  useful  in  serving  tlie  public  could  be  sold 
ind  the  proceeds  used  in  reducing  the  indebtedness  or  in  increasing 
facilities  for  service. 

At  the  hearing  some  complaint  was  made  that  the  present  rates  are 
too  high  to  justify  use  of  water  for  irrigation,  and  that  the  company 
has  a  rule  requiring  a  continuous  run  of  at  least  sis  hours  before  it  will 
pninp  for  irrigation  purposes.  It  was  shuwu  that  the  land  company 
fornifihed  to  purchasers  a  certificate  of  Inglewood  Water  Company 
freeing  to  furnish  irrigation  water  at  a  rate  of  $1.00  per  hour  for  a 
head  of  100  miner's  inches  or  $1.75  per  hour  for  a  head  of  200  miner's 
inehes.  The  certificate  made  no  reference  to  the  sis-hour  rule.  Most 
of  the  irrigable  area  has  been  developed  as  residence  property  rather 
than  ranches  and  gardens  and  demand  for  irrigation  water  has  almost 
tntirely  ceased.  Some  twenty-five  persons  at  the  hearing  said  they 
would  like  to  purchase  irrigation  water  if  they  could  get  it  at  a 
reasonable  rate.  The  entire  revenue  now  derived  from  that  source  is 
not  snGGcient  to  pay  the  bare  expense  of  pumping  irrigation  water. 
The  expense  of  operating  the  pump  alone  without  overhead  depreciation . 

II-260M  -OO^lQ 
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or  other  allowance  is  about  $1.25  per  hour,  producing  about  177  miner's 
inches.  The  irrigation  plant  could  not  be  operated  without  a  serious 
financial  burden  upon  the  consumers  of  domestic  water.  It  is  so  little 
used  that  no  part  of  it  except  the  land  on  which  it  stands  has  been 
included  in  the  appraisal.  The  land  is  classified  by  the  Commission's 
engineer  as  nonoperative.  Under  these  circumstances,  where  irrigation 
use  has  practically  ceased  and  territory  has  now  been  developed  for 
home  sites,  taking  most  of  the  water  available,  and  the  community  is 
growing  rapidly  and  will  probably  continue  to  make  increasingly  greater 
demand  upon  this  utility  for  domestic  water,  the  possibility  of  develop- 
ing demand  for  irrigation  water  should  be  disregarded. 
ORDER. 

Inglewood  Water  Company  having  applied  to  the  Railroad  Com- 
mission for  authority  to  change  its  rates  charged  to  the  inhabitants 
of  Inglewood  and  vicinity  for  water;  to  create  a  bonded  indebtedness 
of  $300,000.00,  and  to  issue  $230,000.00  face  value  of  said  bonds  at  this 
time,  using  $210,000.00  face  value  thereof  to  refund  certain  indebted- 
ness ;  also  to  purchase  a  certain  water  system  from  Hyde  Park  Water 
Companj',  and  issue  $20,000.00  face  value  of  said  bonds  in  payment 
therefor,  in  which  latter  application  the  latter  company  joins,  and  a 
public  hearing  having  becu  had  thereon  and  the  matter  having  been 
submitted,  and  the  Commission  beinf;  now  fully  advised,  and  it  appear- 
ing to  tile  Commission  that  the  purposes  for  which  said  bonds  are 
proposed  to  be  issued  are  not  iu  whole  or  in  part  reasonably  chargeable 
to  operating  expenses  or  to  income. 

It  is  hereby  found  as  a  fact  by  the  Railroad  Commission  of  the  State 
of  California  that  the  said  rates,  in  so  far  as  they  differ  from  the  rates 
herein  found  to  be  reasonable,  are  unreasonable  and  unjust;  and  the 
rates  hereinafter  set  out  are  hereby  found  to  be  just  and  reasonable  rates 
to  be  charged  for  the  distribution  of  water  by  Inglewood  Water  Com- 
pany to  its  consumers;  and  basing  its  order  on  the  foregoing  findings 
of  fact  and  the  further  findings  of  fact  set  out  in  the  opinion  preceding 
this  order, 

/(  »,t  hereby  ordered  that  Inglewood  Water  Company  be  and  it  is 
herebj-  directed  to  establish  and  to  file  with  this  Commission  within 
twenty  days  from  the  date  of  this  order  the  following  rates  to  be 
charged  for  service  of  water  to  the  inhabitants  of  Inglewood  and 
vicinity: 

Miniuiiim  per  month  for  first  WO  cubic  feet,  or  Irm ?0  TS 

For  pxcpsfi  300  ciibie  feet  to  2,000  cubic  feet,  per  100  cabic  feet 13 

For  piccBii  over  2,000  cubic  feet,  per  100  cubic  feet 06 

Fire  bjdranls,  ^ri.OO  per  year  per  outlet. 

/(  IN  further  ordered  that  Inglewood  Water  Company  be  and  it  is 
hereby  authorized  to  purchase,  and  Hyde  Park  Water  Company  be  and 
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it  is  hereby  authorized  to  sell,  for  a  considetation  of  $17,500.00,  all 
of  its  property  except  lots  A  and  B,  tract  2095,  but  including  all  water 
works,  systems,  pipe  lines,  easements,  rights  of  way,  franchises  and 
privileges,  as  described  in  form  of  deed  attached  to  the  application  as 
Exhibit  "C."  Said  form,  except  as  to  consideration  expressed  therein, 
is  hereby  approved.  Said  consideration  shall  be  paid  by  first  satisfy- 
ing any  indebtedness  due  from  the  Hyde  Park  Water  Company  to 
Inglewood  Water  Company  and  the  balance  of  said  consideration  of 
$17,500.00  shall  be  paid  in  bonds  of  Inglewood  Water  Company  herein 
authorized,  issued  at  par, 

/(  is  further  ordered  that  Inglewood  Water  Company  be  and  if  ia 
hereby  authorized  to  execute  and  deliver  mortgage  or  deed  of  trust, 
in  a  form  to  be  hereafter  approved,  to  set'ure  the  payment  of  $300,000.00 
face  value  of  its  6  per  cent  first  mortgage  gold  bonds  and  to  issue  at 
par  under  the  terms  and  conditions  hereof  $150,000.00  face  value  of  its 
said  bonds ;  part  of  which  said  bonds  may  be  issued  at  par  in  payment 
for  the  plant  and  water  system  of  Hyde  Park  Water  Company,  exclusive 
of  its  real  estate;  $13,000.00  face  value  of  which  said  bonds,  or  so 
much  thereof  bs  may  be  uecessarj',  may  be  issued  to  refund  indebtedness 
with  interest,  to  the  following  persons,  to  wit: 

H.   It,   Boynton   Company ^,015  ft* 

First  National  Bant  of  Inglewood 3,000  00 

Title  Inaurance  and  Trust  Company 3,000  00 

laundry   accounts  payiible,  as  per  "Exiiibit  I"  attached   to  appli- 
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and  the  remainder  thereof  may  be  issued  at  par  to  refund  to  that 
extent  indebtedness  to  Centinela  Land  Company  and  Charles  Lloyd, 
ratably,  in  proportion  to  the  principal  of  their  respective  notes,  or  in 
such  other  proportions  as  the  said  parties  may  mutually  agree  upon. 
The  authority  herein  granted  as  to  all  of  the  specific  authorizations 
herein  recited,  is  upon  the  following  conditions,  and  not  otherwise : 

1,  Said  property  of  Hyde  Park  Water  Company  shall  be  conveyed 
by  good  and  sufficient  written  instrument  to  Inglewood  Water  Com- 
pany, free  of  incumbrance. 

2.  Inglewood  Water  Company  shall  assume  and  carry  out  all  of  the 
obligations  for  the  service  of  water  now  resting  upon  Hyde  Park  Water 
Company. 

3.  The  authority  herein  granted  shall  not  be  considered  or  treated 
in  any  proceeding  before  this  Commission  or  any  other  tribunal  as  a 
finding  by  tliis  Commission  of  value  for  any  purpose  other  than  that 
of  the  present  application. 

4,  Said  bonds  shall  not  be  issued  for  the  purpose  of  refunding 
indebtedness  to  persons,  firms  or  corporations  indebted  to  1 
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Water  Company  in  excess  of  the  net  amount  of  indebtedness  due  from 
b&id  company  after  deducting  the  indebtedness  due  to  said  company. 

5.  Before  any  bonds  are  delivered  to  tliem  hereunder,  Centinela 
Land  Company  and  Charles  Lloyd  shall  respectively  waive  the  interest 
to  January  1,  1916,  upon  their  respective  notes  for  $137,117.48  and 
$58,764.64  executed  by  Inglewood  Water  Company;  and  Centinela 
Land  Company  shall,  by  suitable  instrument  in  writing,  convey  to 
Inglewood  Water  Company  free  of  incumbrance  pipe  lines  referred  to 
in  the  opinion,  of  the  stated  vahie  of  $16,499.92. 

6.  This  order  is  for  the  purposes  of  this  proceeding  only,  and  is  not 
intended  as  an  approval  of  said  bonds  or  the  instrument  securing  their 
payment,  nor  of  the  instrument  conveying  said  property,  as  to  any 
other  legal  requirement  to  which  they  may  severally  be  subject. 

7.  The  authority  herein  granted  shall  apply  only  to  such  properties 
and  rights  as  shall  have  been  transferred  hereunder  and  to  such  bonds 
as  shall  have  been  issued  hereunder  on  or  before  August  1,  1916. 

8.  Applicant  shall  report  to  the  Railroad  Commission  within  thirty 
(lays  after  the  issue  of  any  bonds  hereby  authorized  to  be  issued  the 
fact  of  the  issue  thereof,  the  terms  and  conditions  thereof  and  the 
disposition  of  the  proceeds ;  and  the  fatt  and  the  date  of  the  transfer 
of  said  property  of  Hyde  Park  Water  Company. 

9.  The  authority  herein  given  to  issue  bonds  shall  not  become  effec- 
tive until  Inglewood  Water  Company  has  paid  the  fee  as  specified  in 
the  Public  Utilities  Act. 

Dated  at  San  Pranciseo,  California,  this  14th  day  of  March,  1916. 


Decision  No.  3158. 


IN  TIIK  MATTER  OF  THE  APPLICATION  OF  MOUNTAIN  LIGHT  AND 
WATKR  COMPANY,  BROOKDALE  LAND  COMPANY,  AND  CODNTY 
OF  SA.\TA  CKL'Z  FOR  AN  ORDER  AUTHORIZING  MOUNTAIN  LIGHT 
AND  WATER  COMI'.VNY  AND  BROOKDALE  LAND  COMPANY  TO 
CONVEY  CERTAIN   WATER  RIGEITS. 

Application  No.  2112. 
Decided  March  14,  1916. 

Order  nuprovlUR  an  agrepmeot  pnlpriMl  into  liPlween  applicants  whereby  the  water 
company  Iransfers  lo  tile  roimly  certnin  land  and  water  rights  to  be  used  in 
connection  with  its  fish  hatchery. 

J.  F.  ITughrs,  for  Mountain  Light  and  Water  Company. 
Report  of  the  Commission. 
This  application,  as  amended,  requests  an  order  from  this  Commis- 
sion  authorizing  Mountain  Light  and  Water  Company  and  Brookdale 
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Land  Company  to  execute  two  instruments  with  the  County  of  Santa 
Cmz,  the  first  of  which,  designated  as  Applicants'  Exhibit  No.  1,  will 
cancel  a  certain  purported  conveyance  of  water  rights  hereinafter 
more  particularly  referred  to  and  the  second  of  which,  designated  as 
Applicants'  Exhibit  No.  2,  will  convey  to  the  County  of  Santa  Cruz 
certain  land,  easements  and  water  rights  for  the  purpose  of  enabling 
said  county  to  maintain  its  fish  hatchery  on  the  San  Lorenzo  River. 

This  application  was  filed  in  pursuance  of  a  stipulation  of  the  parties 
for  the  settlement  of  the  case,  before  this  Commission,  of  James  S. 
Naismith,  complainant,  versus  Brookdale  Land  Company,  Mountain 
Light  and  Water  Company,  and  County  of  Santa  Cruz,  defendants, 
said  case  being  designated  as  No.  904. 

Most  of  the  facts  relevant  to  this  application  are  set  forth  in 
the  opinion  in  that  ease,  which  was  decided  by  this  Commission  by 
Decision  No.  3149,  on  March  11,  1916. 

We  might  add  that  the  proposed  eaneellation  agreement  complies 
with  the  spirit  of  this  Commission's  order  in  Case  No.  904,  and  that 
the  proposed  new  deed  will  convey  to  the  County  of  Santa  Cmz  all  the 
lands  and  easements  which  the  original  deed  from  Brookdale  Land 
Company  to  the  County  of  Santa  Cruz  {dated  May  7, 1912,  and  recorded 
in  the  office  of  the  county  recorder  of  the  county  of  Santa  Cruz  in 
Volume  241  of  Deeds,  page  272,  and  which  was  executed  without  the 
authorization  of  this  Commission)  purported  to  convey,  and  all  the 
water  rights  which  can  properly  be  conveyed,  to  the  County  of  Santa 
Cruz,  with  due  regard  to  the  rights  of  the  inhabitants  of  the  village 
of  Brookdale  and  its  vicinity. 

ORDER. 

Mountain  Light  and  Water  Company,  Brookdale  Land  Company, 
and  County  of  Santa  Cruz,  having  applied  to  this  Commission  for  an 
order  authorizing  Mountain  Light  and  Water  Company  and  Brookdale 
Land  Company  to  execute  to  and  with  the  County  of  Santa  Cmz  two 
certain  instruments,  drafts  of  which,  designated  as  Applicants'  Exhibit 
No.  1  and  Applicants'  Exhibit  No.  2,  were  filed  with  this  Oommission 
on  March  10,  1916,  and  a  public  hearing  having  been  held,  and  it 
appearing  that  it  is  for  the  best  interests  of  all  of  the  applicants  and 
of  the  inhabitants  of  Brookdale  and  its  vicinity  in  Santa  Cruz  County 
that  the  application  should  be  granted, 

/(  is  hereby  ordered  that  Mountain  Light  and  Water  Company  and 
Brookdale  Land  Company  be  and  the  same  are  hereby  authorized  to 
execute  two  certain  instruments  with  applicant.  County  of  Santa  Cruz, 
in  the  words  and  figures  of  the  drafts  of  said  instniraents,  one  of  which 
is  designated  as  Applicants'  Exhibit  No.  1  and  one  of  which  is  desig- 
nated as  Applicants'  Exhibit  No.  2,  both  of  which  were  filed  with  this 
Commission  at  the  hearing  on  March  10,  1916. 
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The  authority  herein  granted  is  granted  upon  the  following  condi- 
tions, and  not  otherwise. 

1.  The  instruments  heroin  authorized  shall  not  be  executed  later  than 
May  31,  1916. 

2.  Within  thirty  days  after  the  execution  of  said  instruments,  appli- 
cant shall  file  copies  of  the  same  with  this  Commission. 

Dated  at  San  Francisco,  California,  this  14th  day  of  March,  1916. 


Decision  No.  3159. 

in  the  matter  of  the  application  of  southblln  pacific 
company  for  authority  to  cancel  rel-'ere.nce  note 
circled  2  in  connection  with  items  nos.  970-a.  072-b.  974-b, 
875-b  of  its  local,  joint  and  proportional  freight  tariff 
no.  780,  c.  r.  c.  no.  1c32,  applying  on  packing  house  products 
in  refrigerator  cars^  from  south  san  francisco  to  santa 
cruz.  sacramento,  fresno,  san  fbancisco,  oakland  and 

SAN  JOSE. 

Application  No.  1878. 
Decided  March  li,  WIG. 

Southera  Pacific  Company  applies  for  permiHsion  to  cancel  certain  items  in  its  freltcbt 
tariff  which  would  result  in  an  increase  of  from  $a.00  lo  $10.00  per  car  for 
refri^ration  service  on  movpments  from  South  San  Franciaco  to  San  Francisco. 
Oakland.  San  Jose,  Santa  Cruz.  Sacramento  and  Fresno,  in  support  of  nbtch 
it  contends  tbnt  a  cfaaree  is  made  for  refrigeration  from  otber  points,  and  tbat 
South  San  Francisco  should  not  be  excepted. 

He}d,  Tbat  wben  the  rates  herein  were  established  due  consideration  was  given  to  the 
conditions  under  which  tbey  were  constructed,  and  if  at  that  time  they  were 
deemed  just  and  reasonable,  conditions  have  not  altered  and  the  mere  fact  that  a 
chaise  is  made  for  refrigeration  from  certain  otber  points  is  not  sufficient  reason 
to  warrant  an  increase  as  herein  contemplated.     Application  dismissed. 

Gen.  D.  Squires,  for  Southern  Pacific  Company,  Applicant. 

Sanborn  &  Koclil,  for  "Western  ileat  Company,  Protestant. 

Rei'ort  op  the  COMMIR-SION. 
LovELANi>,  Commissioner. 

The  Southern  Pacific  Company  in  this  application  is  seeklQc;  authority 
under  section  63  of  the  Public  Utilities  Act  to  cancel  note  circled  2, 
published  in  connection  with  Items  Nos.  970-A,  972-B,  974-B  and 
975-B.  of  its  Local,  Joint  and  Proportional  Freight  Tariff  No.  730, 
C.  R.  C.  Xo.  1G32.  applying:  on  packing  house  products  in  refrigerator 
cars  from  South  San  Francisco  to  Santa  Cruz,  Sacramento,  Fresno, 
San  Francisco,  Oakland  and  San  Jase. 

DigiLizedbyGoOglc 
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Note  circled  2,  prior  to  March  15,  1915,  read  as  follows: 

"Will  apply  on  shipments  under  ice  in  refrigerator  cars,  but 
does  not  indude  cost  of  refrigeration." 
Effective  March  15,  1915,  same  was  corrected  to  read: 

"Will  apply  on  shipments  under  ice  in  refrigeratur  c;ir8,  hut 
does  not  include  cost  of  refrigeration,  exception  to  Rule  13." 

Bule  13  reads: 

"Rates  named  in  this  tariff  do  not  include  charge  for  refrigera- 
tion or  freight.  Refrigeration  being  a  special  service  separate  and 
distinct  from  transportation,  the  charge  made  for  refrigeration  )s 
in  additon  to  the  transportation  rates  named  herein.  See  Southern 
Pacific  Company's  Local  and  Joint  Refrigeration  Tariff  No.  810, 
C.RC.  No.  1874,  supplements  thereto  and  reissues  thereof,  for 
refrigeration  charges  on  shipments  handled  via  lines  of  this  com- 
pany. ' ' 

The  cancellation  of  Note  No.  2  from  Tariff  730,  C.  R.  C.  No.  1632. 
would  result  in  a  charge  of  from  $5.00  to  $10.00  per  car  being  imposed 
for  the  refrigeration  service  in  conformity  with  the  rates  set  forth 
in  section  2,  page  7,  of  Local  and  Joint  Refrigeration  Tariff  810, 
C.  E.  C.  No.  1874,  as  follows : 


,^ 

1  ^^ryr^' 

''^'^£' 

"^^ns:^ 

Son  Francfaco 

1          S5  00 

$10  00 
15  00 
15  00 
35  00 
4100 
86  00 

m 

Fresno 

I          76  00 

14 

Applicant  contends  that  it  is  entitled  to  this  additional  revenue  to 
cover  the  cost  of  transporting  the  weight  of  ice  in  the  bunkers,  the  cost 
of  repairs  to  hunkers,  and  the  supervision  expense  connected  with 
shipments  moving  under  refrigeration.  It  also  desires  to  place  the 
packing  house  traffic  on  a  uniform  ba.sis  and  remove  discrimination  in 
charges. 

The  testimony  of  a  witncwi  for  applicant  developed  the  fact  that 
carriers  until  a  very  recent  date  reserved  tlie  exclusive  privilefre  of 
performing  the  refrigeration  service,  and  that  prior  to  March  15,  1915, 
no  optional  arrangements  were  in  effect  in  California,  tlie  standard 
refrigeration  rates  being  assessed  against  all  consignments  forwarded 
in  cars  with  iced  bunkers,  except  those  forwartled  by  the  protestant 
in  this  ease. 

Effective  March  15,  1915,  as  per  section  2,  page  7,  of  Refrigeration 
Tariff  810,  C.  R.  C.  1874,  a  acliedulo  of  reduced  rates  was  established 
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for  use  of  refrigerator  cars  under  ice,  whereby  shippers  were  permitted 
to  perform  the  initial  ieing. 

Applicant 's  Tariff  16,  Y,  C.  R.  C.  No.  84,  effective  January  1,  1906, 
in  item  No,  1036,  page  52,  provides  for  fresh  meats,  carloads,  from 
South  San  Francisco  to  Sacramento.  This  item  carries  the  following 
note: 

"Bate  applies  on  shipments  in  refrigerator  cars  unJer  i-ie;  dots 
not  cover  cost  of  ice." 

The  commodity  rates  here  involved  were  subsequently  established, 
and  all  carry  footnotes  to  the  same  effect.  The  evidence  tends  to  show 
that  this  situation  was  brought  about  by  the  fact  that  the  Southern 
Pacific  Company  has  no  facilities  at  South  San  Francisco  for  the  icing 
of  cars,  and  it  appears  that  the  Western  Meat  Company,  protestetnt  in 
this  proceeding,  was  given  the  privilege  of  performing  necessary  initial 
icing  of  all  cars  loaded  with  packing  house  products  moving  out  of  its 
plant  located  at  that  point.  This  arrangement  was  apparently  in  the 
interest  of  economy,  to  avoid  the  loading  of  the  ice  into  bunkers  at 
San  Francisco,  moving  the  ears  under  ice  to  South  San  Francisco,  and 
maintaining  at  the  point  of  loading  an  emergency  ice  supply  to  replenish 
the  bunkers  prior  to  their  departure  under  load. 

It  would,  therefore,  appear  that  when  the  rates  under  discussion  were 
established,  due  consideration  was  given  to  all  of  the  circumstances  and 
conditions,  and  that  the  rates  at  the  time  published  were  deemed  to  be 
sufficiently  high  to  include  the  cost  of  transporting  the  ice,  bunker 
damages  and  supervision  expense.  The  additional  charges  now  pro- 
posed are  not  to  cover  any  new  service  but  constitute  an  increase  in  the 
present  transportation  charges. 

Protestant's  witness  testified  that  at  all  times  since  the  establish- 
ment of  its  industry  at  South  San  Francisco,  the  ieing  of  cars  has  been 
performed  by  its  employees,  and  that  the  cost  of  transporting  the  ice 
in  the  bunkers  was  included  in  the  frciKht  rates,  also  that  had  the 
proposed  tariff  i-haiigca  been  in  effect  during  the  years  1914  and  19In. 
the  increa.sed  charges  would  have  amounted  to  $6,885.00  for  the  first 
year  and  $7,655.00  for  the  second.  It  is  claimed  that  the  method  of 
icing  the  cars  used  in  this  traffic  precludes  any  damage  to  bunkers, 
the  ice  first  being  put  through  a  crushing  machine,  conveyed  through 
a  spout  and  with  a  mixture  of  salt  gradually  fed  into  the  bunkers. 
This  method  is  entirely  different  from  that  employed  in  icing  cars 
for  fruits  or  vegetables,  where  the  ice  is  dropped  into  the  bunkers 
in  blocks  weighiuE  from  100  to  150  pounds  each,  thereby  causing  more 
or  less  damage  to  the  equipment. 
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Much  discussion  was  indulged  in  at  the  hearing  and  in  the  brinf^ 
of  the  attorneys  as  to  the  eorreet  interpretation  of  Bection  2  of  thi; 
refrigeration  tariff.     Note  No.  1  to  this  section  reads : 

"Any  car  requiring  re-icing  in  transit  will  be  acwiifcd  under 

above  rates,  only  when  shipper  ices  car  to  full  capacity  itt  point 

of  origin.     Any  car  requiring  re-icing  in  transit,   NOT  iced  to 

.   capacity  by  shipper  at  point  of  origin  will  be  subject  to  cliargi'B 

shown  under  section  1  of  this  tariff." 

Attorneys  for  protestant  contended  that  because  of  this  footnote 
charges  provided  in  section  2  could  not  be  applied  to  a  consignment 
initially  iced  to  capacity  by  shipper  whii^h  did  not  require  re-icing 
in  transit.  The  section  in  its  entirety  refers  to  "All  carload  shipments 
•  '  ',  when  ears  are  initially  iced  by  shipper,"  and  the  note  is  simply 
explanatory.  If  a  car  were  iced  to  full  capacity  by  shipper  and 
required  re-ieing  in  transit,  section  2  would  certainly  apply;  it  would 
also  apply  if  cars  were  not  fully  iced  by  shipper,  provided  no  re-icing 
was  reqnired  in  transit.  Section  1  of  the  tariff  would  apply  to  cars 
requiring  re-icing  in  transit  which  had  not  been  iced  to  capacity  by 
the  shipper. 

I  would  suggest  applicant  reframe  this  note  and  thus  prevent  any 
possible  differences  of  opinion  as  to  its  meaning. 

The  existing  rates  from  South  San  Francisco  clearly  include  the 
refrigeration  service  when  the  initial  icing  is  performed  by  shipper. 
In  other  words,  at  the  time  these  rates  were  made  effective,  carrier  was 
fully  advised  that  while  it  would  not  have  to  fumLsh  the  ice  and  put 
it  in  the  cars,  it  would  have  to  haul  the  ice  in  refrigerator  cars  as 
incidental  to  the  movements.  This  situation  has  existed  since  the  time 
the  industry  was  established  in  South  San  Francisco.  The  allegation 
made  by  the  carrier  that  the  charge  made  on  shipments  of  fresh  meat 
from  South  San  Francisco  constitutes  a  discrimination  as  against 
charges  on  like  commodities  from  other  points,  in  my  judgment,  has 
not  been  sustained,  for  the  reason  that  the  rates  from  other  points  to 
destinations  are  presumably  reasonable  for  the  service  rendered,  and 
that  such  rates  were  established  with  the  under^itanding  that  the 
refrigeration  service  would  be  additional  thereto,  whether  the  icing  was 
performed  by  the  carrier  or  the  shipper. 

These  cases  differentiate  from  the  situation  at  South  Sau  Francisco, 
in  that  the  carrier  has  never  had  and  has  not  now  facilities  for 
refrigeration  at  the  latter  point,  and  since  the  establishment  of  the 
industry  at  that  point  the  industry,  having  facilities  for  refrigeration, 
has  performed  that  service  and  received  a  rate  from  the  carriers  based 
upon  that  fact. 
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Id  view  of  these  facts,  the  applicant  has  failed,  in  my  judgment,  to 
prove  the  rate  unremunerative  and  has,  therefore,  not  sustained  the 
burden  of  proving  the  propriety  of  the  proposed  increase,  and  the 
application  will  therefore  be  denied  without  prejudice. 

I  suhmit  herewith  the  following  form  of  order : 
ORDER. 

The  Southern  Pacific  Company  having  applied  under  section  63  of 
the  Public  Utilities  Act  for  authority  to  cancel  note  circled  2,  published 
in  connection  with  items  Nos.  970  A,  972-B,  974-B  and  975-B,  in  its 
Local,  Joint  and  Proportional  Freight  Tariff  No.  730,  C.  R,  C.  No.  1632, 
applying  to  packing  house  products  in  refrigerator  cars  from  South 
San  Francisco  to  points  shown  in  the  opinion  which  precedes  this  order, 
and  a  public  hearing  having  been  held,  and  the  Commission  being  fully 
apprised  in  the  premises, 

/(  is  hereby  ordered  that  the  application  be  denied,  without  prejudice. 

The  foregoing  opinion  and  order  are  hereby  approved  t-nd  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  <if  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  14th  day  of  Marah.  1!)I'), 


DeciaioD  No.  3160,  grade  crowinj:;  not  printed.    See  end  of  volume. 
Decision  No.  3161. 

in  the  matter  of  the  appucation  of  j.  a.  graves  and  jacob 
bean  to  have  certain  property  relieved  from  the 
character  of  pitblic  utility  property. 

Application  No.  2084. 
Decided  March  14,  1916. 

Applicants  desiring  to  dispose  of  certain  real  property  held  in  connection  with  their 
public  utility  water  plant,  apply  for  an  order  of  the  CommiBsioD  declaring  that 
Buch   property   ia  not  used   or  useful   in   the   operation   of  their  public   utility 

bDsiupiiB,     Application  granted. 

O'Mdvevy,  Slet'etis  &  MUHkin,  by  Sayre  MacneU,  for  Applicants. 
Report  op  the  Commission. 
This  is  an  application  from  the  joint  owners  of  a  water  utility  to 
have  certain  of  their  water-bearing  lands  now  impressed  with  the 
character  of  public  utility  property  relieved  of  that  burden.  J.  A. 
Graves  and  Jacob  Bean  have  OMned  a  tract  of  approximately  18  acres 
in  Tract  No.  34  within  the  city  of  Pasadena  for  many  years.  The  land 
affords  protection  to  the  pumping  cone  surrounding  wells  owned  by 
applicants. 
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About  1896,  a  year  of  small  rainfall,  Jlr.  Graves  found  that  produc- 
tive wells  could  be  secured  by  drilling  on  this  18-acre  tract,  and  several 
years  were  spent  in  developing  the  supply  of  some  170  miner's  inches 
of  water  now  available.  The  locution  of  the  tunnela  and  wells  from 
which  the  supply  is  secured,  appear  on  a  map  of  the  property  filed 
with  the  application.  To  protect  the  wells  against  encroachment  by 
other  parties  prospecting  for  water,  the  entire  18  acres  have  been  kept 
intact  and  in  the  names  of  applicants. 

The  growth  of  the  city  of  Pasadena  in  the  direction  of  this  acreage 
has  opened  an  opportunity  for  sale  of  the  surface  rights  of  the  land, 
and  with  restrictions,  covering  possible  drilling  of  wells  on  the  lots, 
and  with  precautionary  measures  for  sanitary  protection,  there  appears 
no  reason  why  the  surface  of  the  land  should  lie  idle.  One  of  this 
Commission's  hydraulic  engineers  has  made  an  investigation  of  the 
property  and  finds  that  the  reservations  hereinafter  described  appear 
sufficient  to  protect  the  water  supply. 

The  applicants  in  the  proceeding  divide  the  water  equally,  and  there- 
after separately  serve  the  public.  Air.  Graves  furnishes  water  to  the 
Midwick  Country  Club  and  to  some  one  hundred  and  thirty  metered 
consumers  in  the  city  of  Alhambra,  Mr.  Bean  uses  the  major  portion 
of  his  share  of  water  npon  his  orange  grove  of  about  100  acres.  He 
also  has  nine  domestic  consumers.  Applicants'  rights  to  pump  have 
been  established  by  use  over  a  long  period  of  time  and  it  is  not  probable 
that  any  one  will  encroach  npon  their  pumping  territory.  Protection 
against  pollution  is  provided  for  in  the  order.  The  land  is  said  to  be 
free  from  encumbrance. 

ORDER. 

J.  A.  Graves  and  Jacob  Bean,  operating  a  water  utility  within  the 
city  of  Pasadena,  having  applied  to  this  Commission  for  an  order 
authorizing  the  release  of  certain  real  estate  from  the  character  of 
public  utility  property,  and  a  public  hearing  having  been  held  thereon, 
and  the  matter  now  beintr  ready  for  decision, 

/( is  hereby  ordered  that  the  following  dcscril>cd  lands  and  easements 
are  hereby  found  necessary  to  the  operation  of  the  said  water  utility 
now  operated  by  J.  A.  Graves  and  Jacob  Bean,  to  wit : 

1.  Lots  sixteen  (16).  fifty-one  (51),  cisrhty-two  (82)  and  seventy-two 
(72)  in  Tract  No.  34,  as  per  map  thereof  recorded  in  Map  Book  13, 
pages  190  and  191,  Records  of  Los  Angeles  County. 

2.  A  portion  of  lot  1  of  said  Tract  No.  34,  more  particularly  described 
as  follows:  Commencing  at  a  point  in  the  northerly  line  of  Allendale 
road  78.22  feet  westerly  from  the  ea.st  boundary-  of  said  lot  one  (1) ; 
thence  northerly  parallel  to  the  easterly  boundary  of  .said  lot  one  (1) 
20  feet ;  thence  south  29°  55'  west  a  distance  of  16.36  feet ;  thence  south. 
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parallel  witfa  the  easterly  lioe  of  said  lot  one  (1),  26.43  feet  to  a  point 
on  the  north  line  of  Allendale  road;  thenee  easterly  21.01  feet  along 
aaid  Allendale  road  to  point  of  beginning. 

3.  The  right  to  conduct  water  through  the  present  cement  pipe  line 
or  otherwise  through  the  tunnel  underneath  the  surface  of  lote  eighty- 
one  (81),  eighty  (80),  seventy-nine  (79),  seTcnty-eight  (78),  aeventy- 
Beven  (77),  seventy-aix  (76),  sixty  (60),  sixty-one  (61),  sixty-two  (62), 
sixty-three  C6a),  sixty-four  (64),  sixty-five  (65),  two  (2),  one  (1)  and 
seventy-two  (72),  all  in  said  Tract  No.  34,  and  under  Oakland  avenue 
and  Glenarm  street,  said  tunnel  and  pipe  line  being  located  as  shown 
on  plat  attached  to  the  application. 

4.  The  right  to  all  underground  water  in  or  under  lot«  one  to 
fifteen  (1-15),  both  numbers  inclusive;  fifty-two  to  sixty-six  (52-66), 
both  numbers  inclusive;  sixty-seven  to  seventy-one  (67-71),  both 
numbers  inclusive;  seventy-three  to  eighty-one  (73-81),  both  numbers 
inclusive,  and  lot  eighty-three  (83) ;  all  in  said  Tract  No,  34. 

It  is  hereby  ordered  that  the  following  described  lands  are  hereby 
found  to  be  not  necessary  to  the  operation  of  the  said  utility,  and  are, 
to  the  extent  described  herein,  relieved  from  the  burden  of  their  public 
utility  character;  but  they  are  subject  nevertheless  to  the  said  utility's 
right  to  the  underground  water  hereinbefore  described.  All  of  said 
lands  are  located  in  said  Tract  No.  34,  and  are  described  as  follows, 
to  wit: 

That  portion  of  lot  one  (1)  not  hereinalMve  found  necessary  to  the 
operation  of  said  water  utility;  lots  two  to  fifteen  (2-15),  both  numbers 
inclusive;  lots  fifty-two  to  sixty-six  {52-66),  both  numbers  inclusive; 
lots  sixty-seven  to  seventy-one  (67-71),  both  numbers  inclusive;  lots 
seventy-three  to  eighty-one  (73-81),  both  numbers  inclusive;  and  lot 
eighty-three  (83). 

It  is  hereby  further  ordered  that  all  conveyances  of  any  of  the  real 
property  hereinbefore  described  shall  contain  a  clause  reserving  to  the 
said  utility  now  operated  by  J.  A.  Graves  and  Jacob  Bean  and  to  any 
utility  of  which  it  may  at  any  time  form  a  part,  the  right  to  all  under- 
ground water  in  said  property ;  and  a  restriction  that  all  stables,  bathing 
facilities,  toilets  and  sanitary  fixtures  erected  or  installed  upon  any 
property  herein  described  must  be  promptly  connect«d  with  an  outfaU 
sewer,  conveying  all  sewage  away  from  all  property  herein  described. 

Conveyances  of  any  of  the  real  property  hereinbefore  described  shall 
be  made  only  after  a  certified  copy  of  this  order  shall  have  been 
recorded  in  the  office  of  the  recorder  of  deeds  for  Los  Angeles  County. 

Dated  at  San  Francisco,  California,  this  14th  day  of  March,  1916. 
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Deosion  No.  3162. 
rivers  bros.  company,  inc., 

VS. 

SOUTHERN  PACIFIC  COMPANY. 

Case  No.  406. 

Decided  March  16,  1916. 


Report  op  the  Commission, 
first  supplemental  order. 

This  ease  having  been  at  issue  upon  complaint,  and  answer  having 
been  filed,  and  having  been  duly  heard  and  submitted  by  the  parties, 
and  a  full  investigation  of  the  matters  and  things  involved  having  been 
had,  and  the  Commission  having  on  the  28th  day  of  September,  1915, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part  hereof, 
and  wherein  it  was  ordered  that  if  within  a  period  of  sixty  days  from 
the  date  of  the  order  River  Bros.  Company,  Inc.,  and  Southern  Pacific 
Company,  could  not  agree  upon  an  amount  of  reparation  due  under  the 
order,  said  parties,  or  either  of  them,  may  appear  before  the  Commission 
and  submit  proof,  whereupon  the  Commission  will  determine  the  amount 
of  reparation  due. 

Now,  therefore,  the  sixty  days  having  expired  and  it  appearing  that 
the  complainant  and  defendant  were  unable  to  agree  as  to  amount  of 
reparation  due,  and  the  complainant  having  submitted  to  the  Com- 
mission proof  in  the  form  of  original  paid  freight  bills,  or  copies  of 
same,  covering  142  cars  of  apples  shipped  from  Beaumont  and  Crafton 
to  Los  Angeles  subsequent  to  June  5,  1913,  as  set  forth  in  the  following 
statement : 
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A  careful  check  of  the  freight  bills  and  amounts  having  been  made, 
and  the  defendant,  Southern  Pacific  Company,  having  conceded  that 
the  above  statement  is  correct  according  to  its  records, 
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/(  IS  hereby  ordered  that  defendant  Southern  Pacific  Company  be 
and  it  is  hereby  authorized  and  directed  to  pay  unto  complainant, 
Rivers  Brothers  Company,  Inc.,  on  or  before  twenty  days  from  the 
date  of  this  order,  the  sum  of  two  thousand  and  seventy-nine  dollars 
and  nine  cents  ($2,079.09),  with  interest  at  seven  (7)  per  cent  per 
annum  from  date  of  payment  of  original  freight  bill,  as  reparation  on 
account  of  rates  charged  for  the  transportation  of  142  ears  of  apples 
from  Beaumont  and  Crafton  to  Los  Angeles  moved  subsequent  to 
June  5,  1913,  which  rates  so  charged  have  been  found  to  have  been 
unreasonable. 

Dated  at  San  Francisco,  California,  this  16th  day  of  March,  1916. 


Decision  No.  3163. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  VENICE  OF  AMERICA 
WATER  COMPANY  TO  ACQUIRE  FROM  THE  ABBOT  KINNEY  COM- 
PANY PROPERTIES  PERTAINING  TO  WATER  SERVICE  IN  THE 
CITY  OF  VENICK 

Application  No.  1921. 

Decided  March,  16,  1316. 

Eeport  op  the  Commission, 
first  supplemental  order. 

Whereas  by  Decision  No.  3067,  dated  January  26.  1916,  this  Com- 
mission authorized  Abbot  Kinney  Company  to  sell  and  convey  to  Venice 
of  America  Water  Company  the  property  described  in  Exhibit  "A" 
attached  to  said  Decision  No.  3067,  said  property  including  the  right  to 
use  perpetually  the  present  concrete  tunnel  in  part  of  business  district 
of  Venice,  which  tunnel  is  5  by  6  feet,  and  about  1,000  feet  long;  and 

Whereas  Abbot  Kinney  Company  now  asks  this  Commission  to  amend 
said  Decision  No.  3067  so  as  to  permit  it  to  sell  to  Veniee  of  America 
Water  Company  its  public  utility  water  .'iystem  described  in  an  agree- 
ment dated  Fel>ruary  3,  1916,  attached  to  the  application  herein  and 
marked  "Exhibit  A  Amended,"  said  "Exhibit  A  Amended"  containing 
a  provision  whereby  Abbot  Kinney  Company  agrees  to  lease  to  Venice 
of  America  Water  Company  the  use  of  a  portion  of  the  aforesaid  con- 
crete tunnel  for  a  term  of  five  years  at  a  rental  of  $100.00  per  annum ; 
and 

Whereas  said  agreement  dated  February  3,  1916,  marked  "Exhibit  A 
Amended,"  also  contains  a  stipulation  whereby  Venice  of  America 
Water  Company  agrees  to  iindertake  and  perform  all  obligations  relating 
to  water  service  now  or  heretofore  properly  binding  on  Abbot  Kinney 
Company,  and  good  canse  appearing,  ^ 
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It  is  hereby  ordered  that  Abbot  KiDney  Company  be  and  it  is  hereby 
granted  authority  to  sell  and  convey  to  Venice  of  America  Water 
Company  the  property  described  in  "Exhibit  A  Amended,"  hereto 
attached  and  made  a  part  hereof,  in  lieu  of  the  property  described  in 
"Exhibit  A,"  attached  to  said  Decision  No.  3067,  dated  January  26, 
1916. 

It  is  hereby  further  ordered  that  the  authority  herein  granted  is  upon 
the  express  condition  that  Abbot  Kinney  Company  lease  to  Venice  of 
America  Water  Company  for  a  period  of  five  years  at  an  annual  rental 
of  not  more  than  $100.00,  the  right  to  use  the  aforesaid  concrete  tunnel 
in  part  of  the  business  district  of  Venice,  for  the  purposes  set  forth  in 
"Exhibit  A  Amended,"  and  attached  hereto. 

It  is  hereby  further  ordered  that  the  Railroad  Commission  of  the 
State  of  California  hereby  finds  as  a  fact  that  Venice  of  America  Water 
Company  baa  filed  with  the  Commission  a  stipulation  satisfactory  in 
form  whereby  it  agrees  to  undertake  all  obligations  relating  to  water 
service  now  properly  binding  upon  Abbot  Kinney  Company. 

/( is  hereby  further  ordered  that  the  order  found  in  Decision  No.  3067, 
dated  January  26,  1916,  shall  remain  in  full  force  and  effect  except  as 
modified  by  this  first  supplemental  order. 

Dated  at  San  Francisco,  California,  this  16th  day  of  March,  1916. 


"EXHIBIT  A  AMENDED." 

This  agreement,  made  and  entered  into  this  3d  day  of  February,  1916, 
by  and  between  Abbot  Kinney  Company,  a  corporation,  party  of  the 
first  part,  and  Venice  of  America  Water  Company,  a  corporation,  party 
of  the  second  part, 

Witnesseth  -.  Whereas  the  parties  of  the  first  and  second  part  hereto 
have  heretofore  applied  to  the  Railroad  Commission  of  the  State  of 
California  for  permission  for  the  said  party  of  the  second  part  to 
acquire  from  the  party  of  the  first  part  properties  pertaining  to  water 
service  in  the  city  of  Venice,  in  the  county  of  Los  Angeles,  State  of 
California,  which  application  is  No.  1921  before  said  Railroad  Com- 
mission ;  and 

Whereas  by  its  Decision  No.  3067,  rendered  January  26,  1916,  the 
said  Railroad  Commission  of  the  State  of  California  has,  upon  certain 
conditions  therein  expressed,  granted  authority  to  the  parties  hereto 
to  make  said  transfer  and  to  issue  stock  of  the  said  party  of  the  second 
part  thereupon ;  and 

Whereas  the  said  parties  hereto  are  desirous  of  complying  with  the 
ttid  decision  and  order  of  the  said  Railroad  C'ommission  of  the  State 
of  California ;  now,  therefore,  this  indenture  witneaseth : 
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I. 

That  the  said  party  of  the  first  part,  in  consideration  of  the  issuance 
and  delivery  to  it  by  the  party  of  the  second  part  of  three  hundred  and 
fifty  (350)  shares  of  the  capital  stock  of  the  said  party  of  the  second 
part,  of  the  par  value  of  thirty-five  thousand  (35,000)  dollars,  fully 
paid  up,  the  receipt  whereof  by  said  party  of  the  first  part  is  hereby 
acknowledged,  has  granted,  bargained  and  sold  and  by  these  premises 
does  grant,  bargain  and  sell  unto  the  party  of  the  second  part,  ita 
successors  and  assigns,  all  that  certain  real  estate  described  as  follows: 

Lot  15  in  block  2  of  Venice  Annex  No.  2,  as  per  map  recorded  in 
Map  Book  8,  at  page  46,  in  the  records  of  Los  Angeles  County,  State 
of  California,  same  containing  3,380  square  feet,  and  having  a  frontage 
on  Millwood  avenue  of  61.46  feet;  including  all  buildings  and  improve- 
ments thereon,  or  that  may  be  erected  thereon;  together  with  all  and 
singular  the  tenementa,  hereditaments  and  appurtenances  thereunto 
belonging  or  in  anywise  appertaining  and  the  reversion  and  reversions, 
remainder  and  remainders,  rents,  issues  and  profits  thereof;  also  the 
following  described  biiildinjw,  reservoir,  sand  traps,  wells,  equipment  of 
pump  honse,  water  mains,  service  lines,  valves,  concrete  manlioles, 
materials,  rights  of  way,  leasehold  rights  in  reinforced  tunnel,  accounts 
receivable  and  personal  property,  more  particularly  described  as  fol- 
lows, to  wit: 

Pump  Eoute. 
One-story  frame:  concrete  floor;  plastered  inside     Floor  space  1,122  sqaare  Teet. 

Concrete  Retervoir  and  Send  Trap*. 
One  concrete  reservoir,  sixe  33'  z  36'. 
Five  concrete  sand  traps,  size  6'x9'. 
Capacity  of  reservoir  100,000  gallons. 
Reservoir  covered  by  frame  building. 

WelU  in  Service. 
Two  15"  diameter  steel  lined  nella  100  feet  deep  inside  of  pump  bouse  building, 
and  the  rigbt  to  use  said  wells  and  the  water  in  tbem. 
Capadty  of  wells,  70  Inches  each. 

Equipment  of  Pump  Home. 
One  two-stage,  C  Horiiontal  B.  J.  direct -connected  pump.    Reservoir  to  mains. 
One  single-stage,  4"  Horizontal  B.  J.  direct-connected  pump.     Reservoir  to  mains. 
One  sinKle-staBe,  3"  Horizontal  B.  J.  direct-connected  pump.    Reservoir  clean  out. 
One  single-stage,   S"  Krough   direct-connected   pump.      Wells   to  aand   traps   and 
reservoir. 

One  HinKle-ataee,  4"  B.  J.  Horizontal  pump.     Wells  to  sand  tmps  and  ti 

One  5  h.p.  Westinghouse  motor.  220  volts.  1.700  R.  P.  M. 

One  35  b.p.  Westinghouse  motor,  220  volls,  1.420  R.  P.  M, 

One  50  h.p.  Westinghouse  motor,  220  volts,  930  R.  P.  M. 

Two  20  h.p.  Westinghouse  motors.  220  volts,  1,420  R.  P.  M. 

All  with  atartera. 
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On«  12"  1 12"  air  compmsor,  belt  drlTeu. 

One  36"  X  9S"  air  receiver  with  aafet;  valve. 

50  liBear  feet  12"  extra  beavj  beltiux. 

30  linear  feet  4"  rubber  water  hose. 

50  linear  feet  2i"  Gre  hose  with  nozile. 

6fiage8,  water  and  vlcuum. 

1  air  receiver  on  maio  line  (water). 

Waler  Maint,  Service  Linca,  Vatvtt  and  Concrete  Matiholct. 


2X0  linear  feet  6"  wronght  Iron  pipe. 
1.000  linear  feet  8"  caat  iron  pipe, 
SSOO  linear  feet  5"  cast  iron  pipe. 
4.E0O  linear  feet  4"  cast  iron  pipe. 
19,000  linear  feet  2"  galvaniiea  iron  pipe. 
6W0  linear  feet  ]"  galvHaized  iron  pipe. 


8  6"  Kate  valves. 
S  y  gate  valves. 
10  4"  gate  valves. 
DO  2"  gate  valves. 
139  I"  bose  bibs — canal  serv 
manholes,  Iron  o 


Afalerialt  in  Stock. 


Metera,  pipe,  Sttings  nad  valves. 

i"  gslvaaiied  pipe,  3  lengths. 

i"  black  pipe,  5  lengthB. 

J"  galvanized  pipe,  0  lengths. 

)'  black  pipe,  12  lengths. 

)"  galvanized  pipe,  22  lengths. 

i"  black  pipe,  4  lenglbs. 

i"  galvanized  pipe,  13  lengths. 

1~  black  pipe,  S  lengths. 

1'  galvanised  pipe,  12  lengths, 
li"  black  pipe,  15  lengtlis 
li"  galvaaised  pipe,  6  lengths. 
])"  blade  pipe,  27  lengtha 
li"  galvaniied  pipe,  8  lengths. 

2"  black  pipe,  14  lengths. 

2"  galvanised  pipe.  3  lengths. 


2}"  black  pipe,  2  lengths. 
2j"  gslvanised  pipe,  8  tengtiis. 

3"  galvanized  pipe,  11  lengths. 

4"  C,  I.  pipe,  2  lengths. 

6~  C.  1.  pipe,  3  lengths. 

i"  water  meters,  4. 

1"  water  meters,  4, 

Meters  installed — - 

2  4"  trident  crest  (Neplune). 
11  2"  disk  meters  (Neptune). 
10  Ij"  disk  roeten  (Neptune). 
9  1"  disk  meters  (Neptune). 
16  I"  disk  meters  (Neptune). 
131  i"  dish  meters  (Neptune). 
1  6"  Tribune  t;pe,  Worthinglon. 


RighU  of  Wag. 
Bight  to  la;  water  mains  in  all  streets  in  Venice  of  America  Tract  b;  ri 
in  alt  deeds  to  city  of  Venice ;  also  same  applies  to  all  lots  sold  in  said  tract,  right 
being  reserved  b;  deeds,  to  lay  pipes  and  serve  water  to  all  lots. 

Aaeounli  Receivable  on  Account  of  Water  ServUie. 

Total  accounts  receivalle,  October  2S,  1015,  $770,00. 

Also  any  and  all  other  property  nsed  and  useful  in  the  service  of  water  in  the 
dtj  of  Venice,  Includiug  reservoirs,  tools,  materials,  machinery,  maps,  books,  records 
andpapera. 

Right  tn  Reinforced  Tunnel. 

A  leasehold  right  as  faereinbelow  expressed  in  the  present  concrete  tunnel  in  part 
of  the  bnsjaess  district  of  Venice. 

And,  in  order  to  express  more  particularly  the  last  preceding  item,  the  said  parly 
of  tlte  Gist  part  does  hereby  let  and  lease  unto  the  said  party  of  the  second  part,  its 
■nccessors  and  assigns,  for  the  term  of  five  (5)  years,  from  and  after  the  dale 
IwieoC,  the  right  to  use  the  present  concrete  tunnel  in  part  of  the  husiness  district 
of  Venice,  the  dimensions  of  which  are  5  by  6  feet  and  about  1,0(X)  feet  in  length, 
Un  the  entire  length  thereof,  for  the  purpose  of  installing  and  maiataining  therein 
pipes  to  convey  water  to  be  served  to  the  inhabitants  of  the  city  of  Venice  and 
ncinitj,  and  the  right  thereby  to  occupy  so  much  of  said  tunnel  as  is  at  present 
oecapied  tberein  by  sncb  pipe,  for  the  annual  rental  of  $100.00,  payable  by  the  party 
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□f  the  second  part.  iU  succeasorB  and  aealgns,  in  advBDce  each  year  duriog  the  run- 
aing-  ot  the  leasehold  herein  referred  to :  together  with  all  reasooable  right  at  entr; 
in  said  tunnel  and  access  Co  said  pipe,  tor  the  purpose  of  installing  and  mtilntainiag 
and  keeping  the  same  in  repair  during  the  term  of  said  leasehold. 

And  it  is  further  covenauled  and  agreed  between  the  parties  hereto  that  the  said 
party  of  the  second  part  has  received  each  and  every  of  the  properties,  real  and 
peraoual,  in  this  agreement  above  mentioned ;  that  the  said  properties  and  rights, 
and  eacti  and  every  thereof,  are  transferred  b;  the  party  of  the  first  part  lo  said 
party  of  the  second  part  free  and  clear  of  all  encumbrances  whatsoever ;  that  said 
party  of  the  second  part  does  hereby  stipulate  and  agree  that  tt  will  undertake  and 
perform  all  obligations  relating  to  water  aervice  now  or  heretofore  properly  binding 
upon  said  party  of  the  first  part. 

In  witness  whereof,  the  reapecllve  parties  of  the  first  and  second  parta  hereto 
have  hereunto  signed  their  corporate  names  and  affixed  tbeit  corporate  seals  by  their 
respective  officers,  thereunto  dal;  authorized,  the  day  and  year  Brat  hereinabove 
written. 

ABBOT  KINNET  COMPANY, 
By  (Signed)  Abbot  Kinhet,  its  president. 

(Signed)  Tiiobnton  Kinney,  Secretary. 

VENICE  OF  AMERICA  WATER  COMPANI, 

By  (Signed)   Sherwood  Kinnet,  its  president 
(Signed)  Thobnton  Kinnet,  Secretary. 
State  of  Califobma.        t 
County  of  Los  Angeles,  ("■ 

On  this  3d  day  of  February,  in  the  year  nineteen  hundred  and  sixteen  A.  D., 
before  me,  Frank  W.  Kurten,  a  notary  public  in  and  for  the  said  county  ot  Los 
AngeleSi  State  of  California,  residing  therein,  duly  commissioned  and  sworn,  per- 
aonnlly  appeared  Abbot  Kinney,  known  to  me  to  be  the  president,  and  Thornton 
Kinney,  known  lo  me  to  be  the  secretary  of  Abbot  Kinney  Company,  the  corpo- 
ration which  executed  the  within  and  annexed  infltrument,  and  acknowledged  to  me 
that  such  corporation  executed  the  same. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  offidal  aeal  in 
said  county  the  day  and  year  in  this  certificate  first  above  written. 

(i?igned)  Frank  W.  Kukten, 
Notary  Public  in  and  for  Los  Angeles  Conntj, 
State  of  California. 
(My  commiSBlon  expires  July  18,  1018.) 
State  of  Califobsia,       i 
County  of  Los  Angeles.  (  ™- 

On  this  3d  day  of  February,  in  the  year  nineteen  hundred  and  sixteen  A.  D.,  before 
me,  Frank  W.  Kurten,  a  notary  public  in  and  for  the  said  county  of  Los  Angeles. 
State  of  California,  residing  therein,  duly  commisnoned  and  sworn,  personally 
appeared  Sherwood  Kinney,  known  to  me  to  be  the  president,  and  Thornton  Kinney, 
known  to  me  to  be  the  secretary  of  Venice  of  America  Company,  the  corporation 
which  executed  the  within  and  annexed  instrument,  and  acknowledged  to  me  that 
such  corporation  executed  the  same. 

In  witness  whereof,  t  have  hereunto  set  my  hand  and  affixed  my  official  seal  in 
said  county  the  day  and  year  in  this  certificate  first  above  written. 

(Signed)  Feahk  W.  Kurten, 
Notary  Public  in  and  for  Los  Angeles  County, 
State  of  California. 
(My  commisEion  expires  July  IG,  1918.) 
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Decision  No.  3164. 
in  thr  matter  of  the  application  of  vallerv  natural  gas 
compant  for  a  cebtificatk  that  public  convenience  and 
necessity  require  the  exercise  by  applicant  of  the 
right  and  privilege  to  sell  gas  for  light,  heat  and 
power  and  all  other  lawful  purposes  under  that  cer- 
tain franchise  granted  by  the  board  of  supervisors 
op  the  county  op  kern.  state  of  california. 

Application  No.  2018. 
Decided  Marck  16,  1916. 

Report  op  the  CoMMis.'^roN. 

FIRST  SUPPLEMENTAL  ORDER. 

Whereas  this  Commission  in  an  order,  dated  February  16,  1916, 
Decision  No.  3104,  declared  that  public  convenience  and  necessity 
required  the  exercise  by  Valley  Natural  Gas  Company  of  the  riErhts  and 
privileges  conferred  by  Ordinance  No.  115,  of  the  county  of  Kem, 
adopted  December  11, 1915,  provided  that  Valley  Natural  Gaa  Company 
should  first  have  filed  with  the  Railroad  Commi.s.sion  a  stipulation  duly 
anthorized  by  its  board  of  directors  declaring  that  Valley  Natural  Gas 
Company,  its  snccesaors  and  assigns,  would  never  claim  before  the 
Railroad  Commission,  or  any  court  or  other  public  body,  a  valne  for 
said  rights  and  privileges  in  excess  of  the  actual  cost  to  Valley  Natural 
Oas  Company  of  acquiring  said  rights  and  privileges,  and  should  have 
received  from  the  Railroad  Commission  a  .supplemental  order  approving 
the  same ;  and, 

Whereas  Valley  Natural  Gas  Company  has  now  filed  with  this 
Commission  a  stipulation  as  set  forth  above,  and  it  appearing  to  this 
Commission  that  said  stipulation  is  in  form  satisfactory  to  this  Com- 
mission so  far  as  may  be  necessary  for  the  purposes  of  this  proceeding; 

The  Railroad  Commission  hereby  finds  as  a  fact  that  Valley  Natural 
Gaa  Company  has  complied  with  the  conditions  of  the  order  in  Decision 
No.  3104,  dated  February  16,  1916. 

Dated  at  San  Francisco,  California,  this  16th  day  of  March,  1916. 


Decision  No.  3165- 
i.v  the  matter  of  the  application  of  north  fork  ditch 


Application  No.  1524. 
Decided  March  17,  1916. 

jplicant  p«tilioQB  tbe  Commission  to  appraise  its  properties  and  witablisli  a  schedule 
of  nttes.    It  is  operating  at  present  under  a  number  of  contracts,  one  of  whJcL  > 
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provides  that  applicant  shall  deliver  siiteen  inches  of  water  to  certain  piopertr 
free  of  rharite  in  return  for  the  services  of  its  secretary.  Another  contract 
provides  for  the  perpetual  delivery'  of  water  at  about  half  the  regular  rates,  io 

Held,  Tbat  wbile  while  tbe  CommlasioD  may,  under  certain  circnmatances,  jcive  con- 
sideration  to  contracts  of  such  a  nature,  those  here  under  cMlsideration  are 
clearlf  detrimental  to  the  balance  of  applicant's  consumers,  and,  as  tbe  courts 
have  previously  determined,  a  water  company  can  not  appropriate  water  for  a 
public  use  BDd  subsequently  divert  such  water  for  a  private  purpose,  contracts 
held  void  and  the  water  delivered  thereunder  treated  the  same  as  other  water 
delivered  by  applicant  and  iinifortu  rates  fixed  therpfor. 

The  ditch  system  applicant  operates  was  oriRioally  coostructed  for  mining  purposes. 
That  project  was  a  failure  and  the  ditches  were  subsequently  taken  over  for 
irriRation  purposes. 

Held,  That  the  present  eoosiimers  can  not  be  expected  to  pay  rates  providing  a 
return  upon  the  full  value  of  such  system,  whicb,  though  originally  constructed 
tor  other  than  irritcation  purposes,  has  now  been  found  adaptable  to  auch  uxe- 
Tbat  a  return  upon  Ihc  full  amount  paid  for  such  properties  when  taken  over 
for  irrigation  purposes  is  fair  to  applicant  and  consumers. 

The  following  schedale  of  rates  established  to  become  effective  April  1,  1916:  $30.00 
per  miner's  inch  per  year  to  consumers  on  the  main  ditch  and  laterals.  (20.00 
per  inch  per  year  delivered  at  the  Penstock  Reservoir,  when  collection  is  made 
from  individual  consiimers,  and  $16.00  when  collection  is  made  from  one  con- 
sumer. t2(X).0U  per  month  delivered  for  mining  purposes  at  Miasigsippi  Bar 
Reservoir,  $1.00  per  month  tor  domestic  use.  Applicant  directed  to  file  its  rules 
and  icgulations  for  approval  within  fifteen  days. 

Frank  F.  Atkinson,  of  Elliott  &  Atkinson,  for  receivers  of  Americfoj 
Irrigation  Company. 

Lester  Hinsdale,  for  North  Pork  Diteh  Company. 

Chauncey  H.  Dunn,  for  Citrus  Heights  Colony. 

J.  M.  Inman,  for  Fair  Oaks  Water  Takers  Aasociation. 

Sheridan  Downey,  of  Downey,  Pullen  &  Downey,  for  Fair  Oaks  Water 
Takers  Association. 

A.  E.  Clark,  for  water  itsers  of  Rosedale  School  District. 

0.  Q.  Hopkins,  for  Orangevale  Water  Company  and  American  Irriga- 
tion Company. 

A.  F.  Lacey,  for  water  users  of  CanSwell  Colony. 

Robert  T.  Devlin,  for  estates  of  A.  N,  Buchanan,  Charles  S.  Oibbona, 
and  Samuel  Jones. 

George  A.  Van  Smith,  in  propria  persona. 

S.  Glen  Andnis,  in  propria  persona. 

R.  L.  Shinn,  for  Camiichael  Colony  System. 

M.  L.  Sears,  in  propria  persona. 

Report  op  the  Commission, 

Edgebton,  Commissioner. 
Applicant  asks  that  the  Commission  fix  rates  for  its  domestic  and 

irrigation  water  service.     The  applicant's  plant  consists  of  a  diversion 
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dam  on  the  North  Fork  of  American  River,  a  main  ditch  whieh  is 
25|  miles  long,  laterals  and  appurtenant  structures.  The  dam  is  in 
Placer  County,  about  2  miles  from  Auburn,  The  main  ditch  extends 
from  the  dam  into  Sacramento  County  and  ends  at  the  Penstock  Reser- 
voir, about  3  miles  from  Folsom,  being;  on  the  other  side  of  the  American 
River  from  that  place.  The  four  lateral  ditches  aggregate  a  total 
of  9.65  miles  in  length,  with  two  distribution  pipe  lines  a^regating 
4.25  miles  in  length.  The  other  principal  structures  consist  of  a  main 
reservoir  covering  20  acres,  the  Penstock  Reservoir  covering  one  acre,' 
the  Mississippi  Bar  Reservoir  covering  21  acres  and  mud  settler  cover- 
ing '4  acres.  The  company  has  a  right  to  divert  from  the  North  Fork 
of  the  American  River  3,000  inches  of  water,  measured  under  a  4-inch 
pressure,  equal  to  60  cubic  feet  per  second.  The  company  also  claims 
other  unadjudicated  rights  to  water.  Three  hundred  and  seventy-five 
acres  of  land  are  irrigated  along  the  main  ditch,  using  the  16  inches  of 
water  delivered  to  the  Buchanan  Ranch. 

From  the  lateral  ditches  the  following  acreage  is  irrigated:  Rose 
Spring  Ditch,  423  acres ;  Ashland  Ditch,  67  acres — a  total  of  490  acres 
on  the  lateral  ditches. 

On  the  pipe  lines  the  following  acreage  is  irrigated:  Cardwell  and 
San  Jnanita  Colony,  156  acres ;  Orangevale  Colony,  589  acres ;  colonies 
on  the  Pair  Oaks  Pipe  System,  3,350  acres — a  total  of  4,095  acres  on 
the  pipe  line,  and  4,585  acres  on  the  lateral  ditches  and  pipe  lines 
combined.     This  gives  a  grand  total  of  4,960  acres. 

The  Pair  Oaks  Water  Takers  Association  appeared  in  the  proceeding 
by  counsel,  and  introduced  evidence  and  filed  briefs.  This  association 
protests  (gainst  any  increase  in  applicant's  rates  and  urges  that  appli- 
cant is  indirectly  responsible  for  the  sale  of  lands  under  its  system 
at  a  price  which  embraced  an  amount  sufficient  to  install  a  water  system 
such  as  that  of  applicant,  and  that  inasmuch  as  applicant's  plant 
was  used  by  manipulators  in  the  sale  of  such  land  applicant  should 
not  be  allowed  to  charge  ratra  so  as  to  produce  any  excess  of  an 
amount  e<|ual  to  depreciation  and  operating  expenses,  and  that  no 
interest  or  return  on  property  should  be  allowed. 

I  have  considered  the  evidence  carefully  and  read  all  of  the  briefs 
filed,  and  find  that  there  is  no  justification  for  holding  that  applicant 
is  now  or  ever  has  been  interested  in  lands  irrigated  by  it,  or  that 
applicant  ever  took  part  in  the  sale  of  any  such  lands. 

I  find  nothing  in  the  evidence,  nor  am  I  persuaded  by  the  briefs  of 
counsel,  to  import  into  the  determination  of  this  matter  any  unusual 
considerations. 

One  matter,  however,  requires  attention.  The  estates  of  A.  N. 
Buchanan,  Charles  S.  Gibbons,  and  Samuel  Jones  now  claim  the  right 
to  receive  16  miner's  inches  of  water  from  applicant  free  of  cost.     On 
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the  8th  of  February,  1903,  North  Fork  Ditch  Company,  through  its 
board  of  directors,  adopted  a  resolution,  as  follows: 

"Resolved,  That  for  and  in  consideration  of  services  heretofore 
rendered  by  A.  N.  Buchanan  for  this  company,  as  its  secretary, 
a  perpetual  right  to  sixteen  inches  of  water  be  granted  to  him  and 
his  assigns  for  the  exclusive  purposes  of  irrigating  the  land  herein- 
after in  this  resolution  described,  and  for  use  thereon  for  domestic 
purposes,  such  water  to  be  diverted  from  the  ditch  of  this  company 
and  conveyed  to  said  land  and  used  thereon  for  such  purposes 
at  liis  own  cost  and  expense;  and  the  president  of  this  company 
is  hereby  vested  with  full  authority  to  carry  into  effect  this 
resolution.  The  land  in  this  resolution  referred  to  is  sittiate 
in  the  county  of  Sacramento  and  State  of  California,  and  is 
about  100  acres  of  land  bought  by  the  said  A.  N.  Buchanan 
from  Joseph  and  Wm.  M.  Sims,  particularly  described  as  follows," 

It  appears  from  the  evidence  that  subsequent  to  the  adoption  of  this 
resolution  Buchanan  and  his  successors  and  associates  diverted  from 
the  ditch  of  applicant  the  full  16  inches  of  water,  and  have  ever  since 
diverted  and  used  said  water  without  payment  therefor  to  applicant. 

Mr.  Isaac  A.  Uinkle,  a  witness  called  on  behalf  of  the  estates  of 
Buchanan,  Gibbons,  and  Jones,  testified  that  he  had  worked  for  the 
North  Pork  Ditch  Company  since  1882,  and  that  he  looked  after  what 
is  known  as  the  Ashland  section  of  the  ditch. 

Mr.  Hinkle  testified  that  just  prior  to  the  diversion  of  the  16  inches 
of  water  the  full  amount  of  water  running  in  the  ditch  was  used  either 
for  the  use  of  individuals  or  for  mining,  for  which  use  applicant  was 
paid  compensation.     His  testimony  on  that  subject  is  as  follows: 

"Q.    "What  was  becoming  of  that  water  before  the  Buchanan 

water  was  taken  out? 

A.     It  went  into  a  reservoir  and  was  distributed  from  there. 

Q.     What  reservoir  was  that? 

A.    It  is  what  we  call  Reservoir  No.  1,  storage  reservoir. 

Q.     Who  was  supplied  from  that  reservoir  with  water  f 

A.  That  went  back  into  the  old  original  ditch  and  come  on 
down  and  supplied  the  people  below  Pair  Oaks,  Orangevale,  and 
any  one  that  bought  water  out  of  the  ditch  below  that  point. 

Q.  Those  people,  I  assume  it  will  be  agreed,  were  paying  rates, 
is  that  trueT 

A.     Yes,  they  were  all  paying  rates. 

Q.     Were  they  using  all  of  the  waterT 

A.  Well,  1  couldn't  say  whether  they  were  using  it  all  at  that 
time;  I  think  though  practically  all  of  it.  What  was  not  used 
for  irrigation  purposes  was  used  for  mining.  There  was  some 
mining  going  on  at  that  time. 

Q.  I  am  speaking  now  about  the  time  the  Buchanan  ditch  was 
put  in  there. 

A.     Yes. 
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Q.    Well,  was  there  any  waste  water  at  that  timet 

A.  Well,  as  I  say,  we  were  running  it — whatever  waste  water 
there  was,  we  carried  it  down  into  what  we  called  the  Mississippi 
Bar. 

>Ib.  Devlin.     And  nsed  it  for  dredger  mining  T 

CoHMissioNEB  Edoebton.  Would  yoii  say  all  the  water  vaa 
being  used  for  the  purpose  which  you  have  named  t 

A.     Tea,  it  was  practically  all  of  it. 

Q.  What  then  became  of  the  consumers  when  the  Buchanan 
water  was  taken  out  T 

A.  Well,  I  don't  know  as  it  made  any  particular  difference, 
because  he  never  got  only  the  16  inches.  I  never  could  see  any 
great  difference.  Of  course,  there  was  that  much  taken  out  of  the 
Twjiing  part. 

Q.  You  think  it  came  out  of  that  which  you  were  supplying 
the  mine  T 

A.  Yes,  we  ran  considerable  water  down  to  the  dredge.  Since 
that  time  we  run  them  with  winter  water. 

Q.    These  dredges  being  what  we  now  know  as  gold  dredges? 

A.    Yes,  sir." 

It  appears  that  applicant  and  its  predecessors  appropriated  water 
from  the  North  Pork  of  the  American  River  for  sale,  rental  and  distri- 
bution for  agriculture,  mining  and  mechanical  purposes  at  all  seasons 
of  each  year.  It  appears,  further,  that  at  the  time  of  the  attempted 
conveyance  of  water  to  Buchanan  by  applicant  in  1903,  applicant  was 
a  public  utility  water  company  distributing  water  for  compensation 
Taken  together,  these  facts  bring  this  16  inches  of  water  squarely 
mthin  the  rule  laid  down  in  the  ease  of  LeavHt  vs.  Lassen  Irrigation 
Company,  157  Cal.  82.     It  was  there  said : 

"Treating  Leavitt's  appropriation  as  being  wholly  and  entirely 
for  public  use,  he,  the  owner  of  the  system,  was  but  an  instru- 
mentality for  the  distribution  of  the  waters  which  he  gathered  to 
such  members  of  the  public  as  might  apply  for  them  and  pay  to 
him  the  required  charge  for  the  service  that  he  rendered.  As  the 
agent  of  such  a  public  use,  he  had  no  power  whatsoever  to  reserve 
to  himself  for  his  private  purposes  any  part  of  this  water.  If  he 
could  reserve  a  part,  he  could  reserve  all,  and  thus,  by  his  ipse 
dixit,  convert  a  public  use  into  a  private  ownership,  or,  if  he  could 
reserve  a  part  for  himself,  he  could  with  equal  authority  give  away 
parts  of  the  supply  to  others,  and  by  this  m<^thod  destroy  what  the 
Constitution  itself  has  declared  shall  forever  remain  a  public  use." 

It  follows,  therefore,  that  this  16  inches  of  water  should  he  treated 
the  same  as  all  other  water  supplied  by  applicant,  and  should  be  paid 
for  at  the  same  rates  as  are  fixed  for  other  consumers  receiving  a  like 
service. 

It  appears,  also,  from  the  evidence,  that  Isaac  Hinkle,  pr&sent  super- 
intendent of  applicant's  system,  is  receiving  water  at  a  rate  lower  than 
Ihe  ordinary  consumers.     He  was  given  the  privilege  of  taking  25  inches 
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of  water  at  the  rate  of  10  ceDts  per  miner's  inch  day.  Using  180  days 
per  year  as  the  irrigation  period,  this  would  amotmt  to  $18.00  per 
miner's  inch  per  year,  which  would  net  the  company  $450.00  per  year. 
If  paid  for  at  the  regular  rate  of  $37.50  per  miner's  inch,  it  would 
amount  to  $937.50  per  year.  Tbia  results  in  a  loss  to  the  company  of 
$487.50  per  year. 

It  is  alleged  that  this  lower  rate  for  water  is  given  Mr.  Hiokle 
because  he  conveyed  to  applicant  15.4  acres  of  land  for  a  reservoir  site. 

It  is  evident  that  if  a  public  utility  water  company  is  permitted  to 
accept  property  or  money  under  an  agreement  fixing  the  rate  for  water, 
and  that  the  consumer  thus  favored  may  forever  ui^e  this  agreement 
as  binding  against  the  power  of  the  State  to  fix  rates,  that  the  State 
would  be  impotent  to  exercise  its  regulatory  power.  While  I  do  not 
believe  that  any  sweeping  declaration  should  be  made  by  this  Commis- 
sion that  it  will  in  no  case  recognize  or  consider  agreements  heretofore 
made  for  the  service  of  water,  still,  in  this  present  instance,  I  see  no 
reason  for  permitting  water  to  be  served  at  less  than  the  regular  rates 
to  Mr.  Hinkle.  He  occupies  no  different  position  than  that  of  con- 
sumers under  systems  where  different  prices  have  been  paid  for  so-called 
water  rights.  Obviously,  if  the  Commission  gave  full  consideration  to 
these  different  prices  paid  for  water  rights,  then  different  rates  would 
have  to  be  established  upon  a  basis  of  these  payments,  and  a  chaotic 
condition  would  result. 

The  operating  revenue  of  applicant,  as  shovn  by  its  hooks,  from 
April  1,  1914,  to  March  31,  1915,  was  $23,412.47,  and  the  operating 
expense  for  the  same  period  was  $12,577.77,  which  includes  mainte- 
nance, operation,  taxes,  and  insurance.  This  gives  a  net  operating 
revenue  of  $10,834.70.  However,  the  net  operating  revenue  has  been 
less  than  this,  on  account  of  the  fact  that  some  of  the  consumers, 
notably  the  American  Irrigation  Company,  have  not  paid  their  bills  in 
full,  but  it  is  probable  that  this  condition  will  be  improved  by  the 
adoption  of  suitable  rules  and  regulations. 

Applicant  delivers  water  directly  to  consumers  along  its  main  ditch 
and  laterals,  the  stated  rate  therefor  being  $37.50  per  miner's  inch, 
under  a  fi-inch  pressure.  It  delivers  water  wholesale  at  the  Penstock 
Reservoir  to  American  Irrigation  Company  at  the  stated  rate  of  $18.00 
per  miner's  inch,  under  a  4-inch  pressure.  This  latter  company  in 
turn  conveys  the  water  through  its  system  and  delivers  it  to  its  con- 
sumers in  Fair  Oaks  at  the  rate  of  $3.00  per  acre  per  annum  for 
irrigation  use  and  $12.00  per  year  per  consumer  for  domestic  use. 

In  Carmichael  Colonics  N(«.  1  and  2,  and  Citrus  Heights  and  addi- 
tions, American  Irriiration  (.'ompany  charges  its  consumers  for  irriga- 
tion $4.00  per  acre  per  year  and  $12.00  per  consumer  per  year  for 
domestic  use. 
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Applicant  delivers  water  in  bulk  Ht  the  Penstock  Reservoir  into  the 
pipes  of  Orangevale  Colony,  but  collects  from  each  consumer  in  said 
colony  at  the  following  rates: 


Mr.  Nickerson,  engineer  for  applicant,  estimates  that  the  above  rates 
for  Oranfrevale  Colony  result  in  a  ctuirge  of  about  $10,00  per  inch 
per  year  under  a  6-inch  pressure. 

Applicant  delivers  water  into  the  pipes  of  Cardwell  and  San  Jaanita 
colonies  at  the  Penstock  Reservoir  and  coUeeta  from  each  colonist  the 
following  rate: 

920.00  per  miner's  incU  per  year,  under  a  G-inch  pressure. 

Water  is  delivered  by  applicant  at  the  ilississippi  Bar  Reservoir  to  a 
mining  company,  at  the  rate  of  $200.00  per  month.  No  measurement 
is  made  of  this  water  and  the  mining  company  takes  such  as  is  available. 

All  of  the  rates  above  mentioned  are  set  out  in  contracts  made 
between  American  Irrigation  Company  and  between  the  latter  com- 
pany and  its  consumers  in  Fair  Oaks  and  Carmichael  colonies,  and  in 
contracts  between  applicant  and  the  colonists  in  the  other  colonies 
mentioned. 

However,  under  the  interpretation  of  the  law  long  since  made  and 
frequently  declared  by  this  Comniiasion,  I  shall  recommend  rates  upon 
the  theory  that  these  contracts  are  not  binding  as  against  the  power  of 
the  COnunission  to  regulate. 

The  rates  asked  for  by  applicant  are : 

For  water  delivered  directly  to  consnniprs  aIodk  its  main  ditch  And  laterals  to 
remalD  at  the  presebt  rate  of  $3T.riO  per  mioer's  inch,  under  a  G-iuch  pressure. 

For  all  water  delivered  to  American  Irrinalion  Company,  Orangevale  Colony. 
Cardwell  and  San  Juanita  colonies,  $21,00  iier  miner's  inch  per  year,  under  a 
4-iach  pressnie. 

The  mining  company's  rates  to  remain  as  nt  present. 

To  grant  applicant's  request  would  result  in  increasing  the  rates  to 
American  Irrigation  Company  by  $3.00  per  inch  per  year,  and  more 
than  doubling  the  rates  to  Orangevale  Colony,  and  to  increase  the  rates 
tx)  Cardwell  and  San  Juanita  colonies  by  about  $5.00  per  inch  per  year. 

It  is  obvious  that  the  present  rates  result  in  serious  discrimination 
between  consumers  of  applicant  as  widely  differing  charges  are  made 
for  the  same  class  of  service.  Therefore,  I  shall  recommend  a  rate 
which  shall  be  uniform  for  identical  service. 
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The  several  valuations  of  the  property  preseoted  at  the  hearing  were 
IS  follows: 


sr 

OommtBsion'B  engineers 

Niclcerson,  lor  applicant 

Elliott,  for  Fair  Oaks  Water  Takers'  Asaoelatlon 

(406.494  00 
426,675  00 
347,715  00 

(371,885  00 
381,407  00 
295,601  00 

Eight  thousand  Ave  hundred  dollars  of  t)ie  difference  between  repro- 
duction cost  by  the  Commission's  engineers  and  Nickerson  are  that  the 
latter  used  a  cost  for  better  pipe  than  was  actually  laid,  $20,000.00 
additional  difference  is  due' to  a  lower  unit  price  on  the  main  dam  used 
by  the  Commission's  engineers.  This  point  was  gone  into  thoroughly 
at  the  hearing  and  nothing  was  developed  that  should  change  the 
figures  of  the  Commission's  engineers.  Eight  thousand  dollars  of 
additions  and  betterments  were  included  by  the  Commission's  engineers 
and  not  by  Nickerson.  The  difference  between  Elliott  and  the  Com- 
mission 's  engineers  is  due  primarily  to  the  amount  of  $50,000.00  result- 
ing from  the  use  by  Elliott  of  extremely  low  unit  prices  on  ditch 
excavation.  Disagreement  on  unit  prices  on  the  pipe  lines  and  main 
dam  explain  the  balance.  No  details  were  exhibited  as  to  how  such 
unit  prices  were  obtained. 

The  greater  part  of  the  North  Fork  Ditch  Company  was  built  about 
1854  for  the  purpose  of  hydraulic  mining  principally,  although  some 
of  the  water  in  those  early  days  was  used  for  irrigation. 

The  ditch  was  used  for  a  great  many  years  to  its  full  capacity,  but 
with  the  decline  of  hydraulic  mining  it  gradually  went  into  disuse  until 
the  year  1877  when  C.  W.  Clark,  H.  Williams,  and  H.  C.  Smith 
acquired  it.  Conflicting  evidence  was  introduced  to  show  the  price 
paid  for  this  ditch  which  placed  the  figure  ranging  from  $20,000.00  to 
$50,000.00. 

In  1899  the  property  included  the  former  dam  on  the  North  Fork  of 
the  American  Eiver,  together  with  canals,  ditches,  and  other  improve- 
ments. The  North  Fork  Ditch  Company  was  incorporated  in  1899  and 
immediately  became  the  owner  of  this  property,  there  being  issued 
$200,000.00  par  value  of  common  stock. 

Immediately  after  incorporation  of  the  company,  the  present  main 
dam  was  built  on  the  North  Fork  of  the  American  River. 
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Assuming  the  sale  price  of  this  property  to  be  $50,000.00,  the  invest- 
ment up  to  date  is  as  follows: 

Or%iDal  inveBUnent »50.000  00 

Dam  and  ain)urtPiiant  structures 112,381  00 

Tunnel  Ko.  3 080  00 

Pipe  lines  and  syphons 00,19&  00 

Slistpllaneous   2,344  00 

Total    i22r,.m>  00 

Considering  that  the  ditch  system  was  originally  built  largely  for 
iiiiiiiiig  purposes  and  that  the  mining  use  has  largely  failed,  it  seems 
fair  to  assume  that  the  original  investors  did  not  make  any  sacrifice  for 
present  irrigation  consumers.  They  invested  their  money  with  a  view 
to  the  mining  industry,  and  it  can  not  fairly  be  held  that  their  succes- 
sors should  be  allowed  a  return  upon  an  inv&stment  made  originally 
for  a  purpose  which  has  failed  and  disappeared,  simply  because  it 
became  possible  to  use  the  property  thus  acquired  -and  coDStmcted  for 
a  new  and  different  purpose.  It  is  apparent  from  the  evidence  in  this 
case  that  if  an  investment  were  now  being  made  for  consumers,  or  if  the 
investment  had  originally  been  made  for  irrigation  purposes,  the  result 
in  total  of  money  expended  and  design  of  property  might  be  verj- 
difEerent.  I  believe,  therefore,  that  it  is  entirely  fair  to  applicant  to 
allow  as  investment  the  highest  price  any  one  has  suggested  was  paid 
for  this  ditch  property  by  the  present  company,  to  wit,  $50,000.00,  and 
to  add  thereto  all  expenditures  for  betterments  and  additions  made 

Allowing  6  per  cent  return  on  this  investment  and  adopting  the 
estimates  of  operating  expenses  and  depreciation  of  the  Commi.ssion's 
engineers,    we   arrive   at   the   annual   gross   income   which   would   be 


Sii  per  cptit  interest  on  $225.000.00 |13X>36  00 

Operatinit  eipenses  10.502  00 

Depreciation   3,478  00 

Total    $27.Ti7(i  00 

According  to  the  evidence,  applicant  has  available  and  can  deliver 
regularly,  1,500  miner's  inches,  and  if  the  present  rates  to  consumers 
OD  the  main  ditch  and  laterals  of  applicant  remain  undisturbed  except 
to  state  such  rates  in  terms  of  4-inch  pressure  rather  than  6,  and  a 
wholesale  rate  of  $16.00  for  water  delivered  at  the  Penstock  Reservoir, 
and  a  rate  of  $20.00  for  water  delivered  at  the  Penstock  Reservoir  into 
the  pipes  of  colonists  and  collected  by  applicant  from  the  individual 
consumers,  with  the  mining  company  stilt  paying  $200.00  per  month, 
a  total  gross  income  of  $29,100.00  would  result. 

The  only  consumer  which  at  present  would  got  the  benefit  of  the 
$16.00  wholesale  rate  is  the  American  Irrij^ation  Company,  but  there 
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are  planB  now  being  perfected  to  organize  some  of  these  colonies  into 
irrigation  districts  with  the  idea  of  purchasing  water  wholesale  from 
applicant,  and,  of  course,  these  irrigation  districts  or  mutual  water 
companies  which  now  exist  or  which  might  be  oi^nized  would  get  the 
benefit  of  this  wholesale  rate.  It  will  be  noticed  that  a  higher  rate  is 
fixed  for  the  colonista  taking  water  at  the  Penstock  Reservoir,  but  this 
is  for  the  reason  that  applicant  is  compelled  to  deal  with  the  individual 


There  has  been  much  complaint  of  service  among  the  colonists,  and 
from  the  evidence  introduced  I  think  it  is  clear  that  much  of  the  bad 
service  has  resulted  from  the  fact  that  there  has  been  little,  if  any, 
oi^nization  among  the  colonists  as  to  the  distribution  and  use  of  water, 
with  the  result  that  those  colonists  most  favorably  situated  on  the  dis- 
tributing lines  have  used  water  to  the  detriment  of  those  less  favorably 
situated,  and  I  believe  that  service  will  not  be  materially  improved 
until  these  colonies  are  organized  in  such  a  way  as  to  permit  control  of 
the  service  among  consumers  to  be  had. 

It  may  be  that  the  opportunity  to  obtain  the  lower  rate  will  in  part 
be  persuasive  toward  such  organization. 

Applicant  should  be  required  to  tile  with  this  Commission  rules  and 
regulations  governing  service. 

I  recommend  the  following  form  of  order: 

ORDER. 
Application  having  been  made  by  North  Pork  Ditch  Company, 
requesting  that  its  rates  for  the  service  of  water  be  fixed,  and  a  public 
hearing  having  been  had,  and  the  Commission  being  fully  advised  in 
the  premises,  it  is  hereby  found  as  a  fact  by  the  Railroad  Commission 
of  the  State  of  California  that  the  rates  now  charged  by  applicant  in 
so  far  as  they  differ  from  tlie  rates  hereinafter  in  this  order  set  out,  are 
unjust  and  unreasonable,  and  that  the  rates  set  out  in  this  order  are  just 
and  reasonable  rates  to  be  charged  by  applicant  to  its  consumers  for 
water. 

Basing  its  order  upon  the  foregoing  findings  of  fact  and  the  further 
findings  of  fact  contained  in  the  opinion  preceding  this  order, 

/(  ts  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California  that  applicant  may  file  with  this  Commission  the  following 
schedule  of  rates,  said  rates  to  become  effective  April  1,  1916 : 

$.10.00  ppr  minpr'B  inch  per  jeBr  to  consumers  on  the  main  ditch  Bnd  iHterala. 
20.00  per  miner's  inch  per  year  delivered  at  the  Penstock  Reserroir,  where  col- 
lection is  made  direct  from  individual  consumers. 
10.00  per  miner's  inch  per  year  for  water  delivered  at  the  Penstock  Reservoir, 
where  collection  therefor  is  made  from  one  consumer. 
200.00  per  month  for  waler  delivered  for  mining  purposes  at  Miasinippi   Bar 
Beservoir. 
1.00  per  month  per  consumer  for  domestic  service. 
The  term  "miner's  inch"  used  herein  means  one-fiftieth  cobk  foot  per  second. 
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It  is  hereby  further  ordered  that  within  the  period  of  fifteen  days 
from  the  date  of  this  order,  applicant  file  for  the  approval  of  this 
Commission  rules  and  regulations  governing  its  service  of  water. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  March,  1916. 


Decision  No.  3166. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  HUENEME,  MALIBU  AND 
PORT  LOS  ANGELES  RAILWAY  TO  SELL  PROPERTY  AND  OF 
HUENEME,  MALIBU  AND  SOUTHERN  RAILWAY  TO  PURCHASE 
PROPERTY  AND  ISSUE   STOCK. 

Application  Mo.  2093. 
Decided  March  17,  1916. 

Port  Loa  Angelea  Railway  was  organisied  for  the  purpose  of  constructing  a  railway 
from  Port  Los  Angelea  to  Huenenie,  Approximately  15  miles  of  road  has  been 
coaetructed,  and  it  now  applies  Jointly  with  the  Southern  Railway,  a  newly 
organized  concem,  for  permission  to  transfer  its  properties  to  the  latter  com- 
pany for  such  an  amount  of  stock  as  the  Commission  shall  deem  reaaonable. 
Permission  granted  for  transfer  of  property  and  Southern  Railway  authorized 
to  issue  $50,000,00  par  value  of  its  stocfc  in  payment  therefor. 

Marshal  Stimson  and  O'Mclvency,  Stevens  &  Milliken,  by  Sayre  Macneil, 
for  Applicants. 

Report  op  the  Commission. 

Hueneme,  Malibu  and  Port  Los  Angeles  Railway,  hereinafter  referred 
to  as  the  Port  Los  Angeles,  was  incorporated  in  September,  1903,  with 
a  capital  stock  of  $750,000.00,  divided  into  7,500  shares  of  the  par  value 
of  $100.00  each,  for  the  purpose  of  eonstnicting  a  railroad  extending 
from  what  is  known  as  the  Long  Wharf  at  Port  Los  Angeles  northwest 
of  Santa  Monica,  Los  Angeles  Connty,  along  the  shore  of  the  Pacific 
Ocean  to  Hueneme,  Ventura  County,  a  stated  distance  of  55  miles. 

About  15  miles  of  the  road  has  been  completed  of  a  standard  gauge 
with  standard  ties  and  60-pound  rails,  with  wooden  bridges  and  trestles 
of  a  substantial  character.  All  of  the  construction  has  been  upon  the 
Malibu  ranch  and  extends  from  about  the  easterly  line  of  the  ranch, 
which  is  about  7  niiles  northwesterly  of  Port  Los  Angeles,  and  connects 
with  a  private  wharf  on  the  Malibu  ranch.  About  5  miles  of  the  road 
was  built  in  each  of  three  years.  1906,  1907  and  1908,  as  required  by 
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law.  Tile  rolling  stock  consists  principally  of  flat  ears  used  in  the 
construction  of  the  line.  The  railroad  haB  been  used  principally  for 
transporting^  materials  and  supplies  during  the  construction  of  the 
road,  and  in  transporting  goods  upon  and  about  the  Malibu  ranch, 
owned  b}'  the  stockholders  of  applicants.  The  ranch  has  an  ocean 
frontage  of  about  30  miles  along  the  shore  line,  and  a  length  along 
the  air  line  location  of  the  road  of  about  21  miles.  In  rare  instances, 
goods  have  becu  transported  for  some  tenants  on  the  ranch.  No  request 
to  transport  goods  has  ever  been  refused. 

The  road  as  originally  projected  was  intended  to  ultimately  connect 
Santa  Barbara  and  Ventura  with  Los  Angeles,  through  a  connection 
with  the  Southern  Pacific  or  what  is  now  the  Pacific  Electric  System 
lit  Port  Los  Angeles. 

The  stockholders  of  the  I'ort  Los  Angeles  wish  to  proceed  with  the 
construction  of  the  road,  and  as  a  preliminary  seek  to  remove  any 
doubt  which  may  possibly  rest  upon  its  titles  and  corporate  rights 
by  reason  of  its  failure  to  construct  five  miles  of  its  road  each  year, 
as  required  by  law.  To  accomplish  this  purpose,  the  stockholders  have 
recently  organized  the  Ilueneme,  Malibu  and  Southern  Railway,  herein- 
after referred  to  as  the  Southern.  The  Southern  also  has  a  capital 
stock  of  $750,000.00.  par  value,  divided  into  7,500  shares  of  the  par 
value  of  $100.00  each.  Applicants  seek  authority  from  the  Railroad 
Commission  to  convey  the  property  from  the  Port  Los  Angeles  to  the 
Southern,  the  property  to  be  paid  for  by  an  issue  of  stock  of  the 
Southern. 

Applicants  submit  the  following  statement  of  resources,  liabilities, 
earnings  and  expenditures  of  the  Port  Los  Angeles: 

Resources, 

Roadbed JI41.7C2  U 

Right  ot  way 73,951  65 

Surveys   and    maps 30,372  G7 

Track  equipmpnt  C3.673  45 

Rolling  stock   5.77C  4(i 

BridgPE   and   cu1\'erts 24,246  40 

Macliinerj  and  tools 683  23 

liuildings  and  turniture 335  8« 

Instrnments    560  91 

Cash   on    hand 50  00 

Total    resourws   5341,395  77 

Deficit    31,242  03 

$372,637  80 
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LkthUititt. 

aindge  Companj Sll.DGe  55 

Capital    360.671  25 

Isaaed.  7.500  shares.  SIOO.OO  par  value (750,000  00 

DiscODDt    376,000  00 

$75,000  00 

AsseauneiitB    285,671  25  

$872,637  80 
Earnings  uid  expenditures,  fear  ending  December  31,  1015 : 

Barnings    None 

Expenditure* — 

Taxes  $563  89 

MiacellsneoQa  expenses 43  20 

$60T  09 

The  resources  represent  cash  inveatnient  in  the  road,  except  the  sum 
of  $67,500.00,  which  represents  stock  at  par  issued  to  the  owners  of 
Ihe  Malibu  ranch  for  right  of  way  upon  the  ranch.  Right  of  way  for 
a  portion  of  the  line  lying  between  the  Malibu  ranch  and  Port  Los 
Angeles  was  acquired  from  Joseph  H.  Call  upon  a  cash  payment  of 
$6,434.56.  About  $30,000.00,  it  was  testified,  has  been  expended  in 
repairs  since  1908.  Considerable  damage  to  the  road  was  done  by  the 
severe  floods  of  1914,  all  of  which  has  been  repaired.  Repairs  on 
account  of  damage  suffered  in  the  flood  of  January,  1916,  are  still  in 
prog:re8s. 

At  the  time  of  organization  of  the  Port  Los  Angeles  all  of  its 
$750,000.00  par  value  of  stock  was  subscribed  and  $75,000.00  in  cash 
paid  iu  on  account  thereof.  Subsequently,  $285,671.25  in  cash  was 
raised  by  calls  or  assessments  upon  the  stockholders,  all  of  which  have 
been  paid  ratably  in  proportion  to  stock  holdings.  There  have  been 
almost  no  earnings  by  the  road,  and  none  during  the  year  ending 
Dscember  31.  1915. 

Mr.  N.  D.  Darlington,  the  engineer  in  chaise  of  the  survey  and  con- 
struction of  the  road  already  built,  testified  that  the  grading,  which 
represents  approximately  265,000  cubic  yards  of  material  moved, 
remains  intact ;  that  the  steel  has  depreciated  considerably,  but  can  still 
be  successfully  used,  and  that  most  of  the  ties  would  have  to  be  replaced. 
He  made  an  off-hand  estimate,  without  appraisal,  of  the  present  value 
of  the  road  constructed,  placing  it  at  $175,000.00  to  $200,000.00  for 
the  tangible  property.  lie  states  that  it  is  praeticable  to  construct 
a  road  at  substantially  water  grade  all  the  way  from  Port  Los  Angeles 
to  Ventura,  and  that  while  the  road  constructed  does  not  conform  to 
a  water  grade,  that  it  was  built  with  the  expectation  of  later  correcting 
the  grade  to  substantially  a  water  grade,  after  the  materials  had  been 
moved  in  over  the  line  and  the  original  construction  work  practically 
completed.  ,,  , 
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Detailed  appraisement  was  not  offered  by  applieante,  and  no  estimate 
of  cost  or  value  of  the  property  has  been  made  by  the  Commission's 
engineers,  because  applicants  state  that  as  the  new  stock  is  to  be  issued 
to  the  present  stockholders  of  the  Port  Los  Angeles  in  substantially 
the  seme  proportion  in  which  their  Port  Los  Angelea  stock  is  now  held, 
they  are  not  much  interested  in  the  amount  of  stock  authorized,  and  it 
may  be  nominal  in  amount.  We  have  acted  accordingly,  and  authorize 
the  issue  of  $50,000.00  of  stock  at  par  in  full  payment  for  all  the 
Port  Los  Angeles  property,  including  all  rights  of  way,  with  the  under- 
standing that  the  amount  so  authorized  is  not  intended  to  represent 
the  actual  value  of  the  property.  Actual  value  has  not  been  considered 
nor  investigated  in  this  proceeding  further  than  stated  herein. 

There  was  introduced  in  evidence  an  agreement,  dated  February  9, 
1916,  a  copy  of  which  is  attached  to  the  application  as  Exhibit  "G," 
by  which  the  Southern  agrees  to  pay  within  one  year  to  M.  X.  Rindge 
and  Rindge  Company,  a  corporation,  the  reasonable  value  of  the  rights, 
titles,  and  interests  conveyed  by  them  to  the  Southern  in  a  deed  delivered 
contemporaneously  therewith,  and  purporting  to  convey  a  strip  of  land 
generally  60  feet  wide,  extending  from  the  easterly  line  of  Malibu 
Rancho  westerly  to  Yerba  Bnena  Canyon  in  Ventura  County,  the  strip 
to  be  used  for  right  of  way  purposes,  and  being  conveyed  subject  to 
all  the  rights  and  interests  of  the  Port  Los  Angeles  in  said  right  of  way. 
The  agreement  is  made  subject  to  an  expressed  limitation  that  the  right 
of  way  is  for  the  purposes  of  the  agreement  deemed  of  the  value  of 
$225,000.00;  but  in  the  event  this  Commission  shall  within  one  year 
authorize  an  issue  of  stock  in  payment  for  the  right  of  way  and 
improvements  thereon,  the  sellers  shall  be  bound  to  accept  as  full  pay- 
ment the  dilference  between  the  par  value  of  the  stock  and  the  sum 
of  $225,000.00,  Counsel  explained  that  their  interpretation  of  the 
agreement  was  that  the  sellers  would  he  entitled  to  receive  nothing  if 
$225,000.00  par  value  of  stock  were  now  authorized,  but  that  they 
would  be  entitled  to  receive  $25,000.00  if  $200,000.00  par  value  of  stock 
were  now  authorized,  ns  prayed  in  the  application. 

This  agreement  is  inconsistent  with  the  expressed  willingness  of 
applicants  that  the  amount  of  stock  atithorized  need  bear  no  relation 
to  actual  value. 

We  say  frankly  to  applicants  that  we  can  not  hereafter  authorize 

the  issue  of  further  stock  or  approve  any  further  payment  in  cash  or 

property  on  account  of  the  present  purchase  of  the  property  of  the 

Port  Los  Angeles,  including  all  rights  of  way. 

ORDER. 

Application  having  been  niadi'  to  the  Railroad  Commission  for  an 
order  authorizing  Ilueneme,  Malibu  and  Port  Los  Angeles  Railway  to 
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sell  and  authorizing  HueDeme,  Malibu  and  Southern  Railway  to  pur- 
chase all  of  the  property  of  said  first  mentioned  company,  same  to  be 
paid  for  by  an  issue  of  shares  of  the  capital  stock  of  the  latter  company, 
and  a  hearing  having  been  held  thereon  and  it  appearing  to  be  for  the 
public  interest  that  the  transfer  of  said  property  and  the  issue  of  said 
stock  be  authorized, 

li  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California  that  Hueneme,  Malibu  and  Port  Loa  Angeles  Railway  be 
and  it  is  hereby  authorized  and  empowered  to  sell,  and  Hueneme,  Malibu 
and  Southern  Railway  be  and  it  is  hereby  authorized  to  purchase,  all 
of  the  real  and  personal  property  of  said  first  mentioned  company, 
including  location,  rights  of  way,  surveys,  maps,  instruments,  structures, 
buildings,  furniture,  rolling  stock,  machinery,  tools  and  equipment,  and 
to  issue  at  par  to  said  Hueneme,  Malibu  and  Port  Los  Angeles  Railway 
or  its  order  500  shares  of  its  capital  stock  of  the  par  value  of  $100.00 
each,  in  full  payment  therefor. 

This  order  is  made  upon  tlie  following  conditions,  and  not  otherwise ; 

1.  The  stock  herein  authorized  to  be  issued  shall  not  be  taken  before 
this  Commission,  or  any  other  public  authority,  as  representing  for 
rate  fixing  purposes,  or  any  purpose  other  than  the  present  application, 
the  actual  value  of  the  property  referred  to. 

2.  The  property  and  rights  hereinbefore  and  in  said  agreement 
referred  to  shall  be  transferred  to  Hueneme,  Malibu  and  Southern 
Railway  free  of  debt  or  incumbrance. 

3.  The  authority  hereby  granted  shall  apply  only  to  such  property 
and  rights  as  shall  have  been  transferred  and  such  stock  as  shall  have 
been  issued  on  or  before  sixty  (GO)  days  after  the  date  hereof. 

4.  Within  twenty  (20)  days  after  the  transfer  herein  authorized 
shall  have  been  made,  both  applicants  shall  report  said  fact  to  this 
Commission  in  writing,  and  supply  copy  of  instruments  of  transfer  of 
said  property. 

5.  Hueneme,  Malibu  and  Southern  Railway  shall  keep  separate,  true, 
and  accurate  accounts,  showing  the  receipt  and  application  in  detail 
of  the  proceeds  of  the  sale  of  stock  herein  authorized  to  be  issued ;  and 
on  or  before  the  twenty-fifth  day  of  each  month  the  company  shall 
make  verified  reports  to  the  Commission,  stating  the  sale  or  sales  of 
said  stock  during  the  preceding  month,  the  terms  and  conditions  of  the 
fale,  the  moneys  realized  therefrom,  and  the  use  and  application  of 
such  moneys,  all  in  accordance  with  this  Commission's  General  Order 
No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

Dated  at  San  Francisco,  California,  this  17th  day  of  March,  1916. 
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Decision  No.  3167. 
earlimart  progressive  club 

VS. 
SOUTHERN  PACIFIC  COMPANY. 

Case  No.  901. 
Decided  March  17,  19J6. 

ComplaiaHQt  petitions  the  Commigsiou  to  direct  that  defendant  ctHutmct  sDitabte 
station  facilities  and  maintain  an  agent  at  E^rlimart ;  also,  to  have  train 
No.  84  stopped  at  that  point  for  the  convenience  of  paEseagers,  and  an  iavesti- 
gatioQ  sbowiDg  that  the  facilities  petitioned  for  ace  necessary  and  reasonable, 

Held,  Defendant  directed  to  erect,  within  ninety  days,  a  frame  passenger  and  freight 
depot  and  maintain  an  agent  at  such  point  for  a  period  of  six  months,  after 
which  time,  should  it  appear  that  the  business  developed  does  Dot  warrant  the 
services  of  an  agent,  application  may  then  be  mode  for  bla  withdrawal. 
Defendant  also  to  arrange  for  the  stopinng  of  train  No.  8,  instead  of  No.  S4, 
at  Earlimart. 

Lamberson,  Burke  &  Lamberson,  and  James  M.  Burke,  for  ComplainaQt. 
6eo.  D.  Squires,  for  Defendant. 

Report  op  the  Commission. 
Gordon,  Commissioner. 

This  is  a  complaint  on  behalf  of  the  Earlimart  Prc^ressive  Club, 
a  civic  association  composed  of  residents  in  the  vicinity  of  Earlimart, 
in  the  county  of  Tulare,  which  allegea  that  the  facilities  and  service 
furnished  by  the  Southern  Pacific  Company  at  the  station  of  Earlimart 
on  its  San  Joaquin  Division  are  insufficient  and  inadequate;  also,  that 
but  one  ea^tbonnd  train  daily  is  scheduled  to  stop  at  Earlimart,  and 
that  the  public  convenience  and  necessity  require  that  train  No.  84 
should  stop  regularly  at  this  point.  The  defendant  filed  its  answer 
denying  the  material  allegations  of  the  complaint.  A  public  hearing 
was  held  at  Earlimart  on  February  26,  1916,  and  the  matter  was  sub- 
mitted and  is  now  ready  for  decision. 

The  station  of  Earlimart  is  located  on  the  San  Joaquin  Division  of 
the  Southern  Pacific  Company,  and  is  5.6  miles  east  of  the  agency 
station  of  Pixley  and  8.3  miles  west  of  the  agency  station  at  Delano. 
The  station  of  Earlimart  serves  a  growing  and  progressive  community, 
engaged  principally  in  poultry  raising  and  dairying.  The  witnesses 
for  the  complainaDt  testified  as  to  the  inconvenience  to  which  they  had 
been  subjected  by  lack  of  station  facilities,  and  that  as  a  result  of  same 
some  of  the  shippers  and  receivers  of  freight  had  found  it  necessary 
to  transact  their  business  at  the  agency  stations  maintained  at  Pixley 
and  Delano,  notwithstanding  that  the  distance  to  these  stations  was 
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considerably  more  than  to  the  station  of  Earlim&rt.  Some  of  the  wit- 
nesses testified  that  while  they  would  prefer  to  tranaact  their  busiDesa 
at  Earlimart,  that  by  reason  of  the  lack  of  station  facilities  and  accom- 
modations they  were  patronizinf;  the  agency  station  maintained  by  The 
AtohisoD,  Topeka  and  Santa  Fe  Railway  Company  at  Allensworth,  not- 
withstanding the  necessity  of  traversing  a  considerably  greater  distance 
and  over  roads  that  were  not  as  good  as  those  leading  to  the  station  of 
Earlimart. 

In  view  of  the  unanimous  testimony  as  to  the  inconvenience  suflEered 
by  the  patrons  of  the  Southern  Pacific  Company  tributary  to  the  station 
of  Earlimart,  I  am  of  the  opinion  that  a  station  building  of  sufficient 
size  to  properly  accommodate  the  business  of  the  patrons  of  the  railroad 
should  be  erected  at  this  point,  and  that  upon  completion  of  such 
station  an  agent  should  be  appointed  by  the  Southern  Pacific  Company 
and  thereafter  maintained  until  the  further  order  of  the  Commission. 
If  after  six  months  trial,  of  an  agent  at  Earlimart,  it  is  foimd  that 
siifi^cient  business  has  not  developed  to  justify  his  continuance,  .the 
defendant.  Southern  Pacific  Company,  may  make  application  to  the 
Commt.ssion  for  a  supplemental  order  in  this  proceeding. 

I  will  now  consider  the  matter  of  the  request  for  the  stopping  of 
train  No.  84.  Witnesses  for  the  complainant  testified  that  the  schedule 
of  the  San  Joaquin  Division  of  the  Southern  Pacific  Company  provided 
for  the  stopping  of  but  one  eastbound  train  at  Earlimart,  such  train 
being  numbered  108  and  scheduled  to  arrive  at  Earlimart  at  10.25  a.m. 
As  there  is  no  afternoon  or  evening  train  scheduled  to  stop  eastbound, 
it  is  impossible  for  residents  served  by  Earlimart  Station  to  transact 
any  business  in  the  city  of  Fresno,  or  in  Visalia  (county  seat  of  Tulare 
County),  and  be  able  to  return  to  their  homes  on  the  same  day,  unless 
by  making  use  of  the  facilities  offered  at  the  stations  at  Pixley  or 
Delano.  This  is  a  discrimination  not  imposed  upon  other  communities 
in  this  vicinity,  and  from  which  the  patron.s  of  the  Southern  Pacific 
Company  at  Earlimart  are  entitled  to  relief.  As  was  pointed  out  at 
the  hearing  of  this  case,  train  \o.  84  is  a  fast  passenger  train  from  San 
Francisco  intended  to  give  quick  service  to  Bakersfield  and  the  oil  fields, 
and  if  such  train  were  obliged  to  make  stops  at  all  stations,  its 
efficieney  would  be  seriously  interfered  with  and  complaint  would  be 
made  by  through  passengers.  The  defendant,  Southern  Pacific  Com- 
pany, through  its  attorney,  suggested  thut  train  No.  8  stop  at  Earli- 
mart in  lieu  of  train  No.  84.  Train  No.  8  is  a  through  train,  San 
Francisco  to  Los  Angeles,  scheduled  to  arrive  at  Earlimart  at  9.02  p.m. 
The  stopping  of  train  No.  8  will  relieve  the  conditions  complained  of 
regarding  the  inability  of  residents  of  Earlimart  and  vicinity  to  transact 
business  in  Fresno  and  Visalia  and  return  to  their  homes  on  the  same 
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day.  It  will  also  facilitate  the  forwarding  of  express  shipments  of 
dairy  products,  poultry,  eggs,  etc.,  to  Los  Angeles,  enabling  them  to 
arrive  at  that  point  at  an  early  hour  on  the  morning  following  ship- 
ment. Passengers  for  points  south  of  Bakersfield  and  to  Los  Angeles 
will  also  be  able  to  make  the  trip  without  change  of  cars  and  layover 
at  Bakerefield,  which  would  be  necessary  were  train  No.  S4  to  be 
scheduled  as  a  stop  at  Earlimart.  The  complainants  expressed  their 
willingness  to  have  train  No.  8  stopped  at  Earlimart,  in  lieu  of  train 
No.  84,  as  originally  requested. 

I  recommend  the  following  form  of  order: 
ORDER. 

Earlimart  Progressive  Club,  a  civic  association,  having  filed  complaint 
requesting  an  order  of  this  Commission  requiring  the  erection  of  a 
station  building  at  Earlimart,  on  the  San  Joaquin  Division  of  the 
Southern  Pacific  Company;  the  establishment  of  an  agent;  and  the 
stopping  of  eastbound  train  No.  84,  a  public  hearing  having  been  held 
nnd  the  Commission  being  fully  advised  in  the  premises, 

/(  is  hereby  ordered  that  within  ninety  days  after  the  service  of  this 
order,  a  combination  freight  and  passenger  station  of  frame  construc- 
tion be  erected  at  or  near  the  present  freight  platform  at  Earlimart, 
on  the  San  Joaquin  Division,  such  station  to  be  erected  in  accordance 
with  plan  and  elevation  as  shown  on  Southern  Pacific  Company's 
drawing  M-W-D,  Drawing  1292,  Sketch  A-1,  Drawer  42,  as  heretofore 
filed  with  this  Commission. 

It  is  further  ordered  that  upon  the  completion  of  the  station  herein- 
above referred  to  the  Southern  Pacific  Company  will  install  and  main- 
tain a  competent  agent  for  the  transaction  of  its  business  at  the  station 
of  Earlimart,  and  continue  such  station  of  Earlimart  as  an  agency  for 
a  period  of  at  least  six  months,  and  thereafter  unless  otherwise  ordered 
by  this  Commission.  The  Southern  Pacific  Company  will  keep  a  true 
and  accurate  account  of  the  business  transacted  at  the  said  station  of 
Earlimart  for  the  six  months'  period  following  the  appointment  of  an 
agent  and  submit  such  record  of  business  transacted  to  this  Commission. 

It  is  further  ordered  that  within  ten  days  after  the  service  of  this 
order  the  Southern  Pacific  Company  will  arrange  for  the  stopping  of 
its  train  No,  8  at  Earlimart  as  a  regular  stop,  and  continue  the  stopping 
of  such  train  each  day  thereafter  unless  otherwise  authorized  by  per- 
mission of  this  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  March,  1916. 
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Decision  No.  3168. 

is  the  matter  of  the  application  of  midland  counties 
public  service  corrobation  for  authorization  for  the 
renewal  of  certain  promissory  notes. 


Application  No.  2085. 
Decided  March  17,  1916. 


Applicsnt  anthorized  to  renew  tor  a  period  of  not  to  exceed  one  year  from  present 
date  o(  maturity  eleven  certain  promisroiy  notes,  aggregating  a  total  face  value 
of  ?102.089.20. 

A.  E.  Peat,  for  ApplieaDt. 

Report  op  the  Commission. 

By  the  amended  application,  Midland  Counties  Public  Service  Cor- 
poration requests  an  order  authorizing  it  to  refund  for  periods  not 
exceeding  in  the  aggregate,  in  any  instance,  one  year  from  the  date 
of  maturity  thereof  the  notes  described  in  the  order  herein.  According 
to  the  evidence,  all  of  the  notes  except  the  two  notes  issued  to  Kaspare 
Cohn  have  heretofore  been  authorized  by  this  Commission.  Since  they 
were  authorized  May  7,  1915,  the  company  has  paid  on  account  of  said 
notes  the  sum  of  $37,500.00.  The  two  notes  payable  to  Kaspare  Cohn 
represent  applicant's  unpaid  interest  on  bonds,  the  money  for  which  was 
used  by  applicant  to  pay  other  indebtedness  properly  chargeable  to 
capital  account,  instead  of  bond  interest. 
ORDER. 

Midland  Countius  Public  Service  Corporation  having  applied  to  the 
Railroad  Commission  for  an  order  authorizing  the  issue  of  promissory 
notes  to  refund  the  notes  described  below,  and  a  public  hearing  having 
been  held  thereon,  and  it  appearing  to  the  Commission  that  the  notes 
which  the  applicant  seeks  authority  to  refund  were  issued  for  purposes 
not  reasonably  chargeable  in  whole  or  in  part  to  operating  expenses  or 
to  income,  and  that  it  is  reasonably  necessary  that  applicant  refund  the  - 
notes  mentioned, 

It  is  hereby  ordered  that  Midland  Counties  Public  Service  Corpora- 
tion be  and  it  is  hereby  authorized  to  issue  promissory  notes  in  the 
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following  amoimte,  at  the  rates  of  interest  shown  and  to  the  following 
payees,  to  wit ; 


KflBparo  Oohn  i  $1,100  00  6%  Feb.     ^  1916 

Kaepare  Oohn  1.644  77  '  6%  Feb.    5,  1916 

Westlnghouse  Electric  and  Manufacturing  Co..'      9,017  73  6%  May  10.  1916 

J.  A.  Boebllng-'B  Sons  Co. 10.4"  12  I  6%  i  May  24.  1916 

J.  A.  Koebllng'a  Sons  Co i  12,679,99  \  6%  -  June  18,  1916 

NatlonHl  Conduit  and  Cable  Co 12,000  00:  7%  '  June  23,  1916 

First  National  Bftok  of  Coalinga 6,500  00  I  6%  ■  June  25,  1916 

Western  Electric  Company.,. ;      2,362  43  6%  .  June  25.  1916 

United  States  Aluminum  Company |  39^00  00  i  6%  June  17.  1916 

Western  Electric  Company 2,931  57  6%  |  July  IS.  1916 

Western  Electric  Company I      3,875  59  6%  July  16,  1916 

/(  is  hereby  further  ordered  that  the  notes  herein  authorized  to  be 
issued  shall  be  used  only  for  the  purpose  of  refunding  ail  or  part  of 
notes  now  outstanding,  payable  to  the  above  named  persons. 

/(  is  hereby  further  ordered  that  the  notes  herein  authorized  sliall 
be  made  payable  during  a  period  not  exceeding  one  year  from  the  date 
of  the  maturity  of  the  notes  to  be  refunded,  and  that  applicant  may 
issue  and  reissue  said  notes  for  said  term  or  terms,  as  it  may  desire, 
provided  that  the  aggregate  of  said  terms  shall  not  exceed  one  year, 
in  any  instance,  from  the  date  of  the  maturity  of  the  note  refunded. 

/(  is  hereby  further  ordered  that  applicant  shall  report  in  writing  to 
the  Railroad  Commission  after  the  refunding  of  the  foregoing  notes, 
or  any  or  either  of  them  and  thereafter,  all  in  accordance  with  the 
provisions  of  General  Order  No.  24. 

This  order  shall  not  become  pffeetive  until  Midland  Counties  Public 
Service  Corporation  has  paid  the  fee  specified  in  section  57  of  the 
Public  Utilities  Act. 

Dated  at  San  Francisco,  California,  this  17th  day  of  March,  1916. 


Decision  No.  3169. 

in  the  matter  of  the  application'  of  e.  c.  phoenix,  receiver 
american  irrigation  company.  for  adjustment  of  rates 
for  w.vter  furnished  by  said  company  in  the  county 
of  sacramento. 

Application  No.  1678. 
Decided  March  17,  1916. 

Amerlcon  Irrifcotion  Comitany  contracted  to  deliver  water  for  irrigation  at  $3.00 
per  acre  per  year,  and  domestic  water  at  $12.00  per  year.  Under  tbis  rate 
the  company  became  bankrupt,  and  it  now  applies  to  the  Commission  to  establish 
rates  wbicli  will  provide  operating  expenses,  taxes,  depreciation,  and,  if  found 
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reasonable,  a  return  upon  the  capital  invested.  Gonaumers,  while  agreeing 
that  rales  must  be  increased  to  continue  this  company  in  operation,  protest 
against  providing  a  return  upon  the  invpstmeot,  contending  that  this  capital 
was  provided  tor  by  the  prices  charged  for  land  sold  by  the  company. 

Held,  That  though  no  definite  evidence  was  tendered  to  show  that  the  irrigation 
compan;  received  sufficient  from  its  land  salea  to  provide  for  the  capital 
invested  in  the  irrigation  systcni,  nevertheiess  it  entered  into  contracts  to  deliver 
water  at  a  rate  which  must  now  be  doubted  to  continue  this  system  in  operation, 
and  no  return  should  be  allowed  upon  the  luveatmenL  Depreciation  provided 
for.  conditioned  upon  Ihe  proviso  that  the  amount  allowed  shall  be  used  In 
improvements  and  betterments  to  the  system. 

Held.  The  following  rates  established,  to  become  effective  April  1,  1916:  137.50  per 
miner's  inch  per  year  to  consumers  in  Fair  Oaks  Colony;  fl.OO  per  month  for 
domestic  service ;  {9.00  per  miner's  inch  per  year  for  water  conveyed  through 
its  pipes  to  Carmichael  colonies,  or.  if  served  direct  to  such  consumers,  the  same 
rates  shall  apply  as  to  Fair  Oaks  Colony.  Former  rates  of  applicant  were 
charged  irrespective  of  whether  water  was  used  or  not ;  the  rates  herein 
established  are  for  water  actually  delivered. 

Frank  F.  Atkinson,  of  Elliott  «fe  Atkinson,  for  receiver  of  American 

Irrigation  Company. 
Lester  Hinsdale,  for  North  Fork  Ditch  Company. 
Ckaiincey  H.  Dunn,  for  Citnis  Heights  Colony. 
/.  M.  Inman,  for  Fair  Oaks  Water  Takers  Association. 
Sheridan  Doitfney,  of  Downey,  PuUen  <&  Downey,  for  Fair  Oaks  Water 

Takers  Association. 
0.  O.  Hopkins,  for  Orangevale  Water  Company  and  American  Irriga- 
tion Company. 
R.  L.  Shinn,  for  Carmichael  Colony  System, 

Report  op  the  Commission. 
Edggbton,  Commissioner. 

This  is  an  application  by  E.  C.  Phoenix,  as  receiver  of  the  American 
Irrigation  Company,  whereby  this  Commission  is  asked  to  fix  the  rates 
for  domestic  and  irrigation  water  furnished  by  applicant  to  its  con- 
sumers. 

The  plant  consists  of  a  transmission  pipe  and  distributing  pipes 
leading  therefrom,  which  pipes  serve  consumers  in  Fair  Oaks  Colony, 
Sacramento  County,  and  attached  to  this  system  are  distributing  pipes 
owned  by  others  than  applicant,  which  serve  communities  called  Car- 
michael Colonies  Nos.  1  and  2  and  Citrus  Heights  and  additions.  Water 
is  obtained  by  applicant  at  a  point  about  2  miles  from  the  Penstock 
Reservoir  of  North  Fork  Ditch  Company,  payment  being  made  to  the 
latter  for  said  water  at  the  stated  rate  of  $18.00  per  miner's  inch  per 
year,  under  a  4-inch  pressure. 

Applicant's  present  rates  to  its  consumers  in  Fair  Oaks  Colony  are 
$3.00  per  acre  per  year  for  irrigation  and  $12,00  per  consumer  pep 
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year  for  domestic  use,  and  in  Carmiehael  Colonies  Noa.  1  and  2  and 
Citrus  Heights  and  additions,  the  stated  rates  are  $4.00  per  acre  per 
year  for  irrigation  and  $12.00  per  eoosiinier  per  year  for  domestic  nse. 

Prom  the  evidence  it  appears  that  applicant  paid  North  Fork  Ditch 
Company  for  water  an  amount  in  excess  of  that  which  it  collected  from 
its  consumers,  with  the  result  that  it  has  never  earned  operating  expenses 
and  taxes.  It  became  bankrupt  in  1914,  when  a  receiver  was  appointed 
by  the  Superior  Court  of  Sacramento  County  to  take  chaise  of  the 
property,  and  it  is  still  under  this  receivership,  having  steadily  increased 
its  indebtedness  since  his  appointment. 

The  consumers  of  applicant  hold  contracts  wherein  the  rate  for  water 
is  fixed  at  $3.00  per  annum  for  irrigation  and  $12.00  per  annnm  per 
consumer  for  domestic  use,  but  it  is  conceded  by  the  attorneys  for  Pair 
Oaks  Water  Takers  Association,  who  appeared  in  this  proceeding,  that 
the  rates  set  out  in  said  contracts  must  be  increased,  in  order  that  the 
plant  may  continue  in  operation  and  be  put  in  such  a  state  of  repair 
as  to  improve  service.  However,  it  is  urged  that  no  depreciation  and 
no  return  upon  the  investment  be  allowed. 

The  receiver  urges  that  operating  expenses,  taxes  and  depreciation  be 
allowed,  and  submits  for  the  judgment  of  the  Commission  the  determina- 
tion of  whether  or  not  any  return  upon  investment  should  be  added. 

American  Irrigation  Company  and  Capital  Banking  and  Trust  Com- 
pany, new  trustee,  appeared  in  this  proceeding  and  urged  that  rates  be 
fixed  sufficiently  high  to  provide  a  return  on  the  investment,  or  value, 
of  applicant's  plant. 

Pair  Oaks  Water  Takers  Association,  through  ita  counsel,  urges  that 
the  owners  of  this  plant  have  received  full  compensation  therefor,  either 
through  an  additional  price  received  for  the  sale  of  land  owned  and 
sold  by  them,  or  in  the  benefit  they  derived  through  the  increase  in 
value  of  land  owned  by  them. 

Evidence  was  introduced  purporting  to  show  that  this  water  sj'stem 
was  in  effect  used  for  the  benefit  of  its  owners  in  their  land  schemes, 
and  it  is  insisted  that  no  earning  should  be  allowed  upon  the  investment, 
because  present  consumers  paid  such  a  price  for  their  land  as  to  make 
it  unfair  that  they  should  now  be  compelled  to  pay  rates  sufficient  to 
provide  an  earning  upon  the  water  plant. 

The  evidence  is  not  clear  or  convincing  as  to  just  what  relation  the 
land  and  the  price  obtained  therefor  bear  to  this  irrigation  system.  It 
is  impossible  to  determine,  even  approximately,  what  benefits  inure  to 
the  owners  of  this  sjstem  through  their  land  operations.  However,  I 
am  impressed  with  the  fact  that  the  present  consumers  held  written 
contracts  for  water  at  $3.00  per  acre  per  year,  and  that  the  service  now 
being  rendered  is  not  such  as  to  warrant  the  owners  of  this  system 
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enjoying  a  return,  wlik-h  eould  only  be  justified  upon  the  rendering  of 
efficient  service,  and  tiiat  to  produce  operating  expenses,  taxes,  and 
depreciation  will  require  that  the  rates  of  these  consumers  would  have 
to  be  more  than  doubled.  However,  as  is  conceded  by  the  water  takers 
association,  some  increase  in  rate  is  necessary  in  order  that  the  opera- 
tion of  this  system  may  continue,  and,  furthermore,  such  a  sum  must 
be  provided  as  will  insure  the  repair  of  this  system  to  such  an  extent 
as  to  make  the  service  reasonably  good.  I  shall  recommend  a  rate,  there- 
fore, which  will  provide  operating  expenses,  taxes,  and  such  an  amount 
for  depreciation  as  will  permit  of  the  repair  and  rehabilitation  of  the 
plant,  so  as  to  provide  for  not  only  a  continuation  of  the  service  given, 
but  for  a  bettering  of  that  service.  Of  course,  this  Commission  will 
insist  that  all  money  allowed  for  depreciation  will  be  reinvested  in  plant, 
60  that  as  rapidly  as  possible  the  system  will  be  put  in  better  condition. 

The  contracts  now  in  existence  provide  that  the  consumers  shall 
pay  $3.00  per  acre  per  year,  whether  they  receive  water  or  not.  The 
rates  herein  recommended  are  for  the  water  actually  received  by  the 
consumers. 

It  appears  that  American  Irrigation  Company  has  been  collecting 
direct  for  water  furnished  to  consumers  in  Carmichael  Colonies  Nos,  1 
and  2  and  Citrus  Heights  and  additions,  but  that  it  does  not  own  any 
part  of  the  system  furnishing  these  communities.  We  now  have  an 
application,  by  L.  A.  Hilborn.  asking  that  rates  be  fixed  for  these 
colonies.  However,  the  water  used  in  these  colonies  runs  through  the 
main  pipe  of  American  Irrigation  Company.  Therefore,  it  will  be 
necessary,  in  addition  to  fixing  the  rates  for  the  latter  company  for 
water  delivered  to  its  consumers  in  Fair  Oaks,  to  also  fix  a  rate  to  be 
paid  for  the  use  of  its  main  pipe  in  conveying  water  to  these  other 
colonies. 

The  receiver  suggests  that  operating  expenses,  including  taxes,  be 
figured  at  $6,522.00  per  annum,  and  that  amount  is  almost  the  same 
as  the  water  takers  association  proposes.  From  the  evidence,  the  pro- 
posal of  the  receivfr  seems  reasonable,  and  therefore  I  will  adopt 
$6,522.00  for  the  proper  amount  of  operating  expenses,  including  taxes. 

The  engineers  of  the  Commission  and  the  engineer  of  applicant  are 
in  very  close  agreement  on  depreciation.  Therefore,  I  will  adopt  the 
figure  of  $5,520.00  per  annum  as  the  amount  to  be  allowed  as  deprecia- 
tion, which  amount  shall  be  used  in  the  repair  and  rehabilitation  of  the 
plant. 

The  Commission  has  this  day  fixed  the  rate  to  be  paid  by  applicant 
to  North  Fork  Ditch  Company  at  $16.00  per  miner's  inch,  which,  upon 
the  amount  of  water  at  present  used  by  applicant's  consumers,  will 
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require   the  sum   of   $10,240.00.     This   makes   a  total   gross   earning 
necessary  of 

Maint<>DaDce,  operation  Bod  taxes S6,522  00 

Depreciation   5,520  00 

Water  purchased 10,240  00 

Total    $22,282  00 

To  produce  this  earning,  it  will  be  necessary  to  fix  rates  at  $37.50 
per  miner's  inch,  or  one-fiftieth  of  a  seeond-foot,  $1.00  per  month  per 
consumer  for  domestic  servire,  and  $9.00  per  miner's  inch  for  all  water 
conveyed  through  the  pipes  of  applicant  to  the  consumers  in  Carmichael 
Colonies  Nos.  1  and  2  and  Citrus  Heights  and  additions.  The  above 
rates  are  fixed  upon  the  assumption  that  the  consumers  in  Carmichael 
Colonies  Nos.  1  and  2  and  Citrus  Heights  and  additions  will  make  pay- 
ments for  water  direct  to  North  Fork  Ditch  Company,  but  in  the  event 
that  the  present  practice  is  eontiniied,  and  these  consumers  make  pay- 
ment for  water  to  American  Irrigation  Company,  the  rates  shall  be 
the  same  as  are  fixed  for  the  direct  consumers  of  American  Irrigation 
Company. 

I  recommend  that  applicant  be  ordered  to  file,  for  the  approval  of 
the  Commission,  rules  and  resulations  governing  service  within  fifteen 
days  from  the  date  of  this  order. 
Herewith  a  form  of  order: 

ORDER. 
Application  having  been  made  hy  E.  C.  Phoenix,  as  receiver  of  Ameri- 
can Irrigation  Company,  requesting  that  the  rates  of  said  company  for 
the  service  of  water  be  fixed,  and  a  public  hearing  having  been  had  and 
the  Commission  being  fully  advised  in  the  premises,  it  is  hereby  found 
as  a  fact  by  the  Railroad  Commission  of  the  State  of  California,  that 
the  rates  now  charged  by  applicant,  in  so  far  as  they  differ  from  the 
rates  hereinafter  in  this  order  set  out,  are  unjust  and  unreasonable,  and 
that  the  rates  set  out  in  this  order  are  just  and  reasonable  rates  to  be 
charged  by  applicant. 

Basitig  its  order  upon  the  foregoing  finding  of  fact  and  the  further 
findings  of  fact  set  out  in  the  opinion  preceding  this  order. 

It  ix  herchy  ordered  by  the  Railroad  Commission  of  the  State  of  Cali- 
fornia that  applicant  file  with  this  Commission  the  following  schedule 
of  rates,  said  rates  to  become  efl'eptive  April  1,  1916: 

?37.W  poc  miner's  inch  per  jeor  for  water  furnished  conaumers  Id  Fair  Oaks 

Colony. 
$1.00  per  month  per  consumer  for  domestic  service. 

Jfi.OO  per  miner's  iacli  i>er  year  for  the  use  of  its  pipes  in  the  conveyance  of 
water  to  Carmichael  Colpnies  Nos.  1  and  2.  and  Citms  HeitttitB  and  additions. 
In  the  event  that  conaiimprs  in  Carmichapi  Cotonies  Xos.  1  and  2,  and  Citnts 
Ileiehta  and  additionii,  individually  take  water  from,  and  pay  therefor  direct  to 
applicnnt,  the  rates  Khali  be  $37.50  per  miner's  inch  per  year  tor  irrigation, 
and  $1.00  per  month  per  consumer  tor  domestic  use. 

The  term  "miner's  inch,"  used  herein,  means  one-Gfttetb  cubic  foot  per  Beootid. 
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/(  is  liereby  further  ordered  that  within  the  period  of  fifteen  days 
from  the  date  of  this  order  applipant  file,  for  the  approval  of  this 
CommissioD,  rules  and  regulations  i-overning  ita  service  of  water. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  March,  1916. 


Decision  No.  3170. 


IN  THE  MATTER  OF  THE  APPLICATION  Ol*"  L.  A.  HILBORN  FOE  AN 
ADJUSTSIEXT  OK  KATES  FOR  WATER  FURNISHED  BY  HIM  IN 
THE   COUXTi'   OF   SACRAMENTO. 

Application  No.  1701. 
Decided  March  17,  1916. 

Frank  F.  Atkivsoit.  of  Elliott  tt  Atkinson,  for  receiver  of  American 

Irrigation  Company. 
R.  L.  Shinn,  for  Carmichael  Colony  System. 

Repokt  ok  the  Commission. 
Edgekton,  Commissioner. 

This  is  an  application  by  Ii.  A.  Tlilborn,  requestinfi  that  the  Commis- 
sion fix  rates  on  a  water  distributing  system  owned  by  him  in  Carmichael 
Colony  No.  1,  Sacramento  County. 

Since  the  filing  of  this  application  and  the  hearing  therein,  an  appli- 
cation has  been  made,  and  a  bearing  had  thereon,  wherein  the  Commis- 
sion is  requested  to  fix  the  just  compensation  to  be  paid  by  Carmichael 
Irrigation  District  for  this  system. 

In  view  of  the  fact  that  at  the  hearing  in  the  application  to  fix  just 
compensation  for  this  system,  both  the  irrigation  district  and  Mr. 
Hilborn  agreed  upon  a  prici',  it  is  highly  probable  that  this  system  will 
be  transferred  to  the  irriiiation  district  shortly. 

In  view  of  this  sitnation,  I  see  no  reason  for  fixing  rates  pending  this 
sale,  and  therefore  recommend  that  this  application  be  dismissed  with- 
out prejudice  to  its  being  renewed  if  the  sale  is  not  made. 

Herewith  a  form  of  order  r 

ORDER. 

Application  having  been  made  by  L.  A.  Hilborn,  requesting  that  the 
rates  on  a  water  distributing  sy.stom  in  Carmichael  Colony  No.  1  be 
fixed,  and  a  hearing  having  been  had  and  it  appearing,  for  the  reasons 
set  out  in  the  foregoing  opinion,  that  this  application  should  be 
dismissed, 
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/(  IS  hereby  ordered  by  the  Railroad  Conunission  of  the  State  of 
California  tliat  tbis  applicatioD  be  and  it  is  hereby  dismissed,  without 
prejudice. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  an  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  March,  1916. 


Decision  No.  3171. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SOTJTHERN  PACIFIC 
COMPANV  FOR  AN  ORDER  AUTHORIZING  THE  EXTENSION  OF. 
A  SPfR  TUACK  AT  GRADE  ACROSS  PACIFIC  STREET.  IN  THE 
CITY    AND    COUNTY    OF    SAN    FRANCISCO.    CALIFORNIA. 

Application  No.  2116, 
Decided  March  18,  1916. 

Applicant  applies  for  permission  to  construct  a  spur  track  along  Front  etteet, 
crossiDg  Pacific  street,  and  though  a  protest  is  made  by  certain  property  owoeis 
in  the  vicinity  against  the  granting  of  such  application,  it  appears  from  the 
evidence  that  the  prtqKised  spur  will  not  obstruct  traffic,  and  is  necessary  to 
the  facilities  which  it  ia  proposed  to  serve,  application  granted. 

Geo.  D.  Squires,  for  Southern  Pacific  Company. 

Henry  C.  Costa,  for  Vanderbilt  Estate. 

Report  op  the  Commission. 
Gordon,  Commissioner. 

This  application  was  filed  by  the  Southern  Pacific  Company  od 
behalf  of  Mrs.  Virginia  Vanderbilt,  the  owner  of  property  on  the 
northeast  corner  of  Block  19,  in  Front  street.  It  is  desired  to  extend 
an  existing  spur  track  from  its  present  terminus  at  the  south  line  of 
Pacific  street,  across  that  street  and  along  Front  street,  and  more 
particularly  described  as  follows,  to  wit: 

Beginning  at  a  point  in   the  northerly  line  of  Pacific  street, 

produced  15  feet  easterly  from  the  westerly  line  of  Front  street, 
where  a  spur  track  now  terminates;  thence  southerly  parallel  with 
the  westerly  line  of  Front  street,  crossing  Pacific  street,  to  a  point 
sixty-one  feet  eight  inches  {61'  8")  southerly  from  the  southerly 
lire  of  Pacific  street. 

The  entire  length  of  the  proposed  extension,  including  the  crossing 
of  Pacific  street,  will  be  111  feet. 

Attached  to  the  application  is  a  certified  copy  of  Bill  No.  2936, 
Ordinance  No.  3597   (new  scries)   of  the  board  of  supervisors  of  the 
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citj-  aad  county  of  San  Praneisco,  grantin»  permission  to  Mrs.  Virginia 
Vanderbilt  for  the  constmctioD  of  the  above  described  extcusion  to  the 
spnr  track. 

A  protest  against  the  granting  of  permission  for  tlie  construction  of 
this  spur  track  was  filed  by  Jas.  F.  Brennao,  as  attorney  for  business 
men  and  property  owners  on  Front  street,  in  which  it  is  alleged  that 
the  board  of  supervisors  of  the  city  and  county  of  San  Francisco  were 
not  fully  informed  as  to  the  wishes  and  rights  of  the  business  men  and 
property  owners  adjoining  Front  street  when  they  passed  said  ordinance 
and  bill ;  that  said  business  men  and  property  owners  on  Front  street 
did  not  know  that  any  application  was  pending  before  the  board  of 
supervisors  for  a  permit  for  said  spur  track,  and  that  the  granting 
of  this  application  will  seriously  interfere  with  traffic  on  Pacific  and 
Front  streets,  and  work  to  the  detriment  of  the  business  men  and 
property  owners  on  Front  street,  between  Pacific  street  and  Jackson 
street. 

A  hearing  was  held  on  March  16,  1916,  at  which  the  applicant  and 
the  Vanderbilt  Estate  were  represented,  but  no  appearance  was  made 
by  the  protestants.  It  developed  at  the  hearing  that  by  Resolution 
N'o.  12699  (new  series),  copy  of  which  was  introduced  in  evidence,  the 
board  of  supervisors  of  the  city  and  county  of  San  Francisco  on 
March  13,  1916,  denied  a  petition  filed  by  the  protestants  for  the  revoca- 
tion of  the  spur  track  permit  granted  by  said  board  of  supervisors 
in  the  resolution  referred  to  above. 

The  engineering  department  made  its  report  to  the  Commission,  and 
the  facts  appear  to  be  that  the  proposed  spur  track  extension  will  be 
long  enough  to  hold  but  one  freight  car,  and  occasionally  will  be  used 
for  switching  purposes  only  during  the  hours  from  6  p.m.  to  7  a.m. 

It  appears  that  this  locality  is  a  wholesale  district,  depending  upon 
spur  track  facilities  for  the  proper  transaction  of  business,  and  that 
there  are  other  spur  tracks  across  Pacific  street  ea-st  of  Front  street. 
The  operation  over  this  spur  track  will  be  carried  on  by  the  State  Belt 
Line  Railroad.  The  engineering  department  also  reports  that  a  separa- 
tion of  grades  at  that  point  is  impracticable. 

It  is  the  Commission's  duty  in  cases  of  this  kind  to  weigh  against 
each  other,  considerations  of  public  convenience  and  necessity  and  con- 
siderations of  hazard  and  danger  to  life  and  property.  There  is  no 
doubt  in  my  mind  that  in  the  present  instance  the  increased  hazard 
of  operation,  by  reason  of  the  proposed  one  hundred  and  eleven  fill) 
foot  extension,  and  under  the  conditions  of  safeguard  governing  the 
railroad  operation  at  that  point,  is  practically  ne^lisriblo,  while  the 
public  necessity  for  the  construct  ion  of  this  spur  track  extension  and 
the  additional  convenience  to  the  public  is  real  and  compelling. 
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It  is  my  recommendation,  therefore,  that  thia  application  be  granted, 
subject  to  the  provisions  of  the  ordinance  of  the  board  of  supervisors 
of  the  eity  and  county  of  San  Francisco,  above  referred  to. 

I  submit  the  following  form  of  order: 
ORDER. 

Southern  Pacific  Company,  a  corporation,  having  on  March  3,  1916, 
filed  with  the  Commission  its  application  for  an  order  authorizing  the 
extension  of  a  spur  track  across  Pacific  street  at  grade,  in  the  city  and 
county  of  San  Francisco,  California,  and  more  particularly  described 
in  the  opinion  preceding  this  order,  and  a  hearing  having  been  held, 
and  it  appearing  to  the  Commission  that  the  application  should  be 
granted, 

/(  IS  hereby  ordered  that  permission  be  hereby  granted  Southern 
Pacific  Company  to  construct  and  extend  its  spur  track  at  grade  across 
Pacific  street,  in  the  eity  and  county  of  San  Francisco,  California,  in 
accordance  with  the  provisions  of  Ordinance  No.  3597,  pas.sed  by  the 
board  of  supervisors  of  said  city  and  county  of  San  Francisco,  and 
hereinbefore  referred  to. 

The  Commission  reserves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance,  and  pro- 
tection of  said  crossing  as  to  it  may  seem  right  and  proper,  and  to 
revoke  its  permission  if,  in  its  judfrment,  the  public  convenience  and 
necessity  demand  such  action. 

The  foregoing  opinion  and  order  arc  hereby  approved  and  ordered 
filed  as  the  opinion  and  findings  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  ttiis  18th  day  of  Jlarcli,  1916. 


Decision  No.  3172. 

in  the  matter  of  the  api'licatiox  of  the  xapa  tran'sponxa- 
tion  comi'axy  for  arthoitlty  to  establish  ciass  rates 
between  san  b'kancisco  and  napa,  and  certain  way 
points.  am)  to  adjcst  commodity  rates  tn  the  same 
territory. 

Application  No.  1661. 

IN  THE  MATTKK  OF  THE  APPLIC.VTION  OF  SAX  FRANCISCO,  NAPA 
AND  CALISTOCJA  RAILWAY  FOR  AUTHORITY  TO  CANCEL  CER- 
TAIN CARLOAD  AND  L.  C.  L.  COMMODITY  BATES,  AND  TO 
INCREASE  CERTAIN  CLASS  AND  COMMODITY  R.U'RS  BETWEEN 
SAN  FRANCISCO  AND  POINTS  ON  THE  LINE  OF  SAN  FRANCISCO, 
NAPA   AND   CALTSTOGA   RAILWAY. 

Application  No.  1743. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOFTIIEItN  PACIFIC  COM- 
PANY FOR  AFTIIORITY  TO  CANCKL  CKRTAIN  L.  C.  L.  COMMODITY 
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RATES.  AND  TO  INCREASE  CERTAIN  CLASS  AND  COMMODITY 
RATES  APPLYING  BETWEEN  SAN  FRANCISCO.  OAKLAND  WHARF, 
ELMHURST,  SOUTH  VALLEJO,  AND  POINTS  ON  THE  NAPA.  UNION 
AND   SANTA   ROSA  BRANCHES. 

Application  No.  1744. 
Decided  March  20,  1916. 

Napa  TransportatioD  Coajpaay,  upon  a  Bbowing  tbat  it  is  operating  at  a  henv;  loss 
UDder  its  prpsfnt  rates  establisbed  under  competitive  conditioni,  Is  authorize 
to  cancel  such  (reif;bt  tariff  and  to  put  into  effect  within  twenty  days  the  schedule 
of  class  rates  as  prescribed  by  the  Commission. 

San  Francisco,  Napa  and  Calittoga  Railway,  and  Southern  Pacific  Company,  showing 
that  the  freight  loonage  which  they  move  between  San  Fraucisco  and  points  in 
Sonoma  and  Napa  counties  occasions  a  considerable  annual  lose,  apply  For  and 
are  granted  permission  to  cancel  their  leaa  than  carload  commodity  rates,  and 
put  into  effect  within  twenty  days  carload  comiooditj  rates  and  schedule  of 
dass  ratea.  as  set  forth  in  the  accompanying  order. 

Milton  T.  V'Een  and  D.  L.  Bear,  for  Napa  Transportation  Company. 
C.  E.  Brown  and  John  T.  York,  for  San  Francisco,  Napa  and  Calistoga 

Railway, 
George  D.  Squires,  for  Southern  Pacific  Company. 
Charles  N.  Hatch,  for  Monticello  Steamship  Company,  Intervenor. 
Setk  Mann  and  J.  S.  Willis,  for  San  Francisco  Chamber  of  Commerce, 

Protestant. 
J.  P.  Overton  and  M'alter  H.  Nagle,  for  Santa  Rosa  Chamber  of  Com- 
merce, Protestant. 
Wade  Madren,  for  Vallejo  Chamber  of  Commerce,  Protestant. 

-Report  of  the  Commission. 
Devlin,  Commissioner. 

The  Napa  Transportation  Company ;  San  Francisco,  Napa  and  Calis- 
toga Railway,  and  the  Southern  Pacific  Company,  by  separate  applica- 
tions, filed  respectively,  May  7  and  May  11,  1915,  petitioned  the 
Commission  under  section  63  of  the  Public  Utilities  Act  to  permit  them 
to  increase  certain  class  and  commodity  ratea  between  San  Francisco 
and  other  bay  points.on  the  one  hand  and  certain  pointa  in  the  territory 
served  by  applicants  in  Sonoma  and  Napa  counties  on  the  other. 

The  Napa  Transportation  Company,  hereinafter  referred  to  as  the 
steamship  company,  is  a  corporation  oi-ganized  under  the  laws  of  the 
State  of  California.  It  owns  and  operates  steamers  engaged  in  the 
transportation  of  freight  and  passengers  between  San  Francisco  and 
Napa.  A  brief  history  of  the  origin  of  this  steamship  company  and  of 
the  property  which  it  controls  is  relevant.  Prior  to  1912  the  steamship 
line  was  owned  by  what  was  commonly  known  as  the  Ilatt  interests ;  this 
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company  became  insolvent  and  its  aanets  were  purchased  by  the  present 
steamship  company  from  the  receiver  for  approximately  $31,600.00. 
The  purchase  price  included  the  steamers  "Bt.  Helena"  and  "Zin- 
fandel,"  the  wharf  and  warehouses  located  on  leased  land  at  Napa,  and 
properties  of  small  values  at  otlier  points.  The  steamers  when  trans- 
ferred, were  in  poor  condition  and  large  sums  of  money  have  recently 
been  expended  to  keep  them  in  running  order.  The  balance  statement 
as  of  June  30,  1915,  prepared  by  this  Commission's  auditing  depart- 
ment is  as  set  forth  below : 

Cash  in  linnk  and  due  froia  agenis fo,122  OS 

Steamcre  and  equiiiment  cost 32,(177  03 

MtTCbandise  stori^  and  office  equipment 35G  39 

Deficit    43,453  Zi 

JSl.OOO  G3 
Ijiabititiet. 

Davis  &  Son,  insuranee* (525  00 

Bank  of  Napa,  Septpmlwr  0.  lill.1 .1.000  00 

Bant  of  Napa,  Dpcomlipr  "iO,  l!il.^ li.fiOO  00 

Bant  of  Napa,  Xmuary  10.  1!)I4 l,r)0O  00 

?7,5K  00 

Accounts  pajable : 

Bank   overdraft   $38,290  1.1 

Pay  roll.  Juno  :i(l.  due l.«74  (» 

Sundry  aocoiints   2,213  88 

42.484  03 

I'urclinse  price  of  Ilatl  interests 31.G0O  00 

fSI.GOO  63 

In  support  of  the  steamship  company's  contention  that  the  financial 
needs  justified  the  proposed  increases,  its  president  testified  that  neither 
the  present  management  nor  its  predecessors  had  been  able  to  make  the 
property  pay  because  the  rates  for  various  competitive  reasons  had  been 
maintained  on  entirely  too  low  a  basis.  The  records  indicate  that  prior 
to  the  construction  of  the  electric  railway  between  Vallejo  and  Napa, 
llie  passenger  revenue  created  the  profit  upon  which  the  boat  lines  were 
able  to  exist  and  when  this  traffic  disappeared  the  water  carrier  com- 
menced to  tict  into  ditReulty.  The  boats  purchased  in  1912  were 
obtained  at  a  greatly  reduced  price  and  the  new  owners  hoped  by 
rehabilitating  the  property  and  securing  additional  traffic  to  place  it 
on  a  profitable  Itasis.     This  hope  has  not  been  realized. 

A  check  of  the  steamship  company's  reports  since  it  began  operation, 
October  1,  1912,  to  June  30,  1915,  a  period  of  thirty-three  montfaa, 

•All  e  per  cent,  no  IntereBt  paid  for  year. 

Note. — Bank  "Overdraft"  as  liabilities  Is  an  amount  aceumulated  by  paj-ment 
of  checks  anil  held  aualnst  the  company  by  (he  bank  for  future  collection. 
Dally  depoalla  are  not  made  subject  to  this  overdraft,  hence  balance  of  te.l2Z.08. 
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shows  a  loss  of  $39,710.69,  or  approximately  $1,200.00  per  month, 

folloK^S : 


Operating  Revenue.  |  I 

Freight  revenue  '  $86311  03     KBJSBi  16  i 

Passenecr  revenne  '      1,681  90  I      1,120  10  I 


Total  revenue  !  188.022  93  ;  160,684  25  ,  |20,5e7  17 

Opimting  Eipcnm.                                         i  1 

Shore  expenses  !  (27,145  90  118.565  99  P,890  12 

BesB  supplies I      8,359  71  &591  98  ,  2.887  06 

General  expenses-boats  '      9,744  25  14,704  23  8.9S0  31 

Labor-deek,  engine  and  mesa. 29.141  43  '  26,287  58  I  7.928  71 

rnel   I  11,708  30  ,  7,847  65  !  3J)71  99 

RenewalB  and  repairs—dccb  and  engine ,  10,198  65  R206  49  ■  1,160  54 

Supplies-deck  and  CDglne I      1.233  54  |  1,045  45  I  416  21 


Total  expenses  (97.531  78  I  (85,2^ 


Net  loaa  !     (9.508  85  i   (24,565  07  |      (5,636  77 

Further  testimoay  is  to  the  effect  that  the  wages  of  the  boat  employees 
have  greatly  increased  during  the  past  few  years,  that  uoder  present 
r^ulatioiis  additional  deekhantls  are  required,  and  that  fuel  oil  costs 
more,  as  do  also  the  supplies  used  in  the  commissary  department.  The 
fipense  of  workman's  compensation  insurance  is  ^ven  as  $1,534.00 
per  annum.  The  point  is  that  the  expense  por  ton  of  freight  has 
increased  while  the  rates  have  remained  stationary  on  some  commodities 
and  have  been  reduced  on  others. 

The  steamship  company  provides  in  if^  present  tariffs  for  specific 
eomraodity  rattts  only  and  it  now  desires  to  eaneel  practically  all  of 
these  commodity  rates  and  in  lieu  thereof  [irovide  a  scale  of  class  rates 
subject  to  the  Western  Classification,  I'ropcsed  class  rates  to  and  from 
San  Francisco  are  as  follows: 
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Increases  to  other  points  are  on  a  like  basis. 

A  statement  covering  all  shipments  handled  during  two  representa- 
tive raoDtha  of  the  year  1915  was  secured  from  applicant  and  by 
applying  the  proposed  rutcs  to  the  tonnage  it  is  a.scertained  that  the 
increased  revenue  will  amount  to  approximately  $600.00  per  month, 
or  only  one-half  the  average  deficit  per  month  incurred  during  tt* 
first  thirty -three  months  of  the  company's  existence.  '        o 
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From  the  foregoing  it  is  apparent  that  the  fuiancial  results  from  the 
operation  of  this  steamship  line  have  been  far  from  satisfactory,  and 
it  is  asserted  that  only  the  ability  of  applicant  to  secure  loans  upon  its 
property  has  maintained  the  company  ^\'hile  operating  at  a  loss  and  that 
it  is  now  doubtful  whether  it  can  continue  much  longer  at  the  present 
rates. 

The  steamship  line  serves  all  of  the  grain  warehouses,  lumber  yards, 
tanneries,  and  other  industries  located  on  the  river  at  Napa,  there 
being  no  private  tracks  connecting  with  the  competing  railroads.  The 
services  rendered  are  without  doubt  of  great  value  to  these  industries 
and  to  farmers  and  other  shippers  at  the  different  landings  on  the  river 
and  on  the  bays  between  Napa  and  San  Francisco.  This  carrier  can 
not  earn  sufficient  revenue  with  the  present  schedule  of  rates  to  meet 
actual  out-of-poeket  expenses,  and  unless  relief  is  given,  its  opera- 
tions will  be  discontinued,  thiis  inflicting  a  hardship  on  many  of  its 
patrons.  Interested  parties  had  notice  of  the  hearings,  but  no  protest 
was  made  against  the  proposed  increases  either  by  the  Napa  Chamber 
of  Commerce  or  by  any  individual  shipper,  and  the  records  would 
indicate  that  the  patrons  of  this  applicant  preferred  not  to  interpose 
objections  which  might  delay  an  adjustment  of  the  situation. 

I  am  of  the  opinion,  upon  the  showing  made,  that  this  application 
should  be  granted  in  part,  viz,  applicant  be  authorized  to  cancel  its 
present  commodity  rates  and  establish  in  lieu  thereof  the  Western 
Cla.ssiflcation,  the  commodity  rates  set  forth  in  the  application  and  the 
class  rates  provided  in  Exhibit  No.  1  attached  hereto. 

The  San  Francisco,  Napa  and  Calistoga  Railway,  hereinafter 
referred  to  as  the  electric  line,  operates  between  Vallejo  and  Calistoga 
through  Napa,  and  has  joint  rates  to  San  Prancisco  in  connection  with 
the  Monticello  Steamship  Company.  Application  is  made  to  increase 
class  rates  between  San  Francisco  and  Napa,  and  other  points  adjacent 
thereto,  to  the  .same  basis  as  those  proposed  by  the  Napa  Transportation 
Company  and  the  Southern  Pacific  Company  in  this  proceeding. 

Following  is  comparative  statement  of  present  and  proposed  class 
rates  between  San  Francisco  and  principal  points  affected : 
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Application  is  also  made  to  eancel  the  leas  carload  commodity  rates 
en  buttermilk,  dried  fruit,  frroceries  and  wine  from,  to  ot  between 
San  Francisco  and  various  points,  and  to  allow  Western  Classification 
and  class  rates  to  apply. 

The  application  of  San  Francisco,  Napa  and  Calistoga  Railway  Com- 
pany further  seeks  permission  to  change  rules  and  regulations, 
particularly  those  afFecting  storage  charges,  and  the  handling  of 
returned  empty  packages  or  earriera.  Under  its  present  rules  second- 
hand empty  packages  are  returned  free  of  charge,  whereas  other  car- 
riers throughout  the  State  make  a  charge  of  approximately  15  per  cent 
of  charges  assessed  against  same  packages  when  new.  These  changes 
will  place  the  tariffs  of  the  electric  line  on  the  same  basis  as  those  of 
its  competitors. 

The  San  Francisco,  Napa  and  Calistoga  Railway  Company  owns, 
operates,  and  maintains  a  single  track  clt'ctric  trolley  line  from  the 
city  of  Vallejo  to  Calistoga,  a  distance  of  41,596  miles.  The  line  was 
originally  constructed  by  the  Vallejo,  Benieia  and  Napa  Valley  Rail- 
road Company  from  Vallejo  to  Napa,  a  distance  of  15.403  miles,  and 
later  the  San  Francisco,  Vallejo  and  Napa  Valley  Railroad  Company, 
incorporated  July  7,  190G,  stcnred  control  through  the  ownership  of 
stock  and  bonds  of  the  former  company.  This  company  extended  the 
road  to  St.  Helena,  :i3.S4  miles  from  Vallejo.  In  1911,  the  San  Pran- 
ciaeo,  Vallejo  and  Napa  Valley  Railroad  Company  defaulted  interest 
payment  and  the  property  was  sold  at  foreclosure  sale.  The  property 
was  purchased  by  a  ccmmittee  representing  the  bondholders,  consisting 
iif  James  Irwin,  John  D.  JleKee  and  George  Sheldon.  This  committee 
disposed  of  the  propert,v  to  the  present  company  December  1,  1911. 

Since  the  date  of  purchase,  and  to  June  30,  1015,  the  company  has 
expended  for  exten.sions,  additions,  and  betterments  the  snm  of  $207,- 
700.16,  including  the  cost  of  c.imstruction  from  St.  Helena  to  Calistoga, 
a  distance  of  7.75  miles.  This  amount  was  party  raised  by  the  sale  of 
$150,000,00  worth  of  first  mort^'age  bonds,  which  realized  to  the  com- 
pany net  $140,950.00;  of  this  sum,  $10,900.00  was  used  to  redeem  from 
the  committee  who  had  sold  the  property  to  the  company,  that  amount 
of  debenture  bonds  which  had  been  received  by  them  as  part  payment 
for  the  property. 

Authorized  capital  stock  is  20,000  shares  of  the  par  value  of  $100.00 
— $2,000,000.00,  This  entire  authorization  was  issued,  fully  paid,  in 
part  payment  of  property  ai'Cpiired.  In  September,  1913,  $1,268,300.00 
of  this  stock  became  dclinr|uent  because  of  failure  to  meet  an  assess- 
ment of  $5.00  per  share,  and  according  to  statement  of  Mr.  T.  V.  Max- 
well, secretary  of  the  company,  was  canceled. 
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The  company  has  a  total  authorized  bonded  mdebtedneas  of 
$1,610,000.00,  comprised  of  $1,000,000.00  twenty-five  year  6  per  cent 
first  mortgage  bonds,  and  $610,000.00  twenty-five  year  5  per  cent  un- 
secured debenture  bonds. 

The  freight  traffic  of  the  electric  line  is  very  small,  representing  but 
10  per  cent  of  its  total  revenue.  Practically  all  of  this  tonnage  is  to  and 
from  San  Francisco,  being  transported  between  that  point  and  Vallejo 
by  the  Monticello  Steamship  Company.  There  is  a  heavy  grade  of  6.7 
per  cent  encountered  at  Vallejo,  and  the  freight  must  all  be  transferred 
by  truck  from  car  to  boat,  which  involves  a  very  expensive  service. 

In  order  to  ascertain  the  actual  loss  or  gain  in  connection  with  the 
freight  traffic  this  Commission  had  its  auditing  department  make  an 
investigation,  with  the  following  result: 

Flicar  Y«ar  Ending  June  30,  1919. 

Total   revenue  received  aocouot  freight 918,213  04 

C'o»(   of  Operation. 
Taxes ; 
Total   taxes   for  ;ear,  equaled   .0512  od   total 

revenue  from  all  sources;  .0512  on  {18,213.01      f932  50 
Claima  paid : 

Account  loss  of  and  damage  to  freight 230  25 

Trainmen's  salaries 4.758  30 

Employees'  insurance 290  00 

rower 3.775  G2 

Repair  of  freight  care 1,060  86 

Depreciation   1,200  00 


D  00 


t  of  handling  freight-. 


Net   loss   aecouQt   freight   operetion t5,486  11 

While  many  of  the  items  of  expense  are  arbitrarily  apportioned  for 
the  reason  that  no  absolute  definite  cost  eould  be  ascertained,  the  figures 
are  sufficiently  accurate  to  demonstrate  that  the  freight  traffic  of  the 
electric  line  is  not  being  handled  at  a  profit. 

The  annual  reports  rendered  by  the  electric  line  beginning  with 
1909,  show  operating  deficits  in  1909,  1910,  1914,  and  1915.  During 
the  years  1911,  1912  and  1913,  the  traffic  was  handled  at  a  slight 
operating  profit.  In  June  1913,  there  occurred  a  disastrous  passenger 
wreck  near  Vallejo,  and  as  a  result  the  line  showed  a  deficit  of  $127,- 
565.08  in  1914  and  $18,538.29  in  1915.  The  property  has  never  paid 
a  dividend  to  its  stockholders. 

A  careful  consideration  of  all  the  evidence  introduced  at  the  hearing 
and  of  the  exhibits  and  reports  leads  me  to  the  conclusion  that  the 
applicant  should  be  permitted  to  change  its  rules  and  regulations,  cancel 
the  less  than  carload  commodity  rates  as  set  forth  in  the  application  and 
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filioald  be  authorized  to  establish  the  schedule  of  class  rates  set  forth 
in  Exhibit  No.  2,  attached  hereto,  which  rates  are  found  to  be  jnst 
and  reasonable. 

Application  No.  1744  of  the  Southern  Pacific  Company,  hereinafter 
referred  to  as  the  railroad  company,  is  in  conformity  with  those  ffled 
by  the  steamship  company  and  by  the  electric  line  and  in  addition  to 
canceling  less  than  carload  commodity  rates  and  increasing  certain 
class  rates,  authority  is  sought  to  increase  a  number  of  carload  com- 
modity rates  applying  on  dried  fruit,  grain,  cereals,  and  oil. 

To  justify  the  proposed  increased  rates,  the  railroad  company  eon- 
tends  that  the  current  rates  are  unduly  low,  unrcmunerative,  and  the 
result  of  unwise  competition.  Exhibits  were  introduced  comparing 
the  proposed  rates  with  those  prescribed  by  this  Commission  in  a 
number  of  cases,  also  with  rates  for  like  distances  in  the  states  of 
Oregon  and  Texas,  as  well  as  with  rates  established  by  the  Interstate 
Commerce  Commission  in  Iowa  and  Nebraska.  The  rates  proposed  are 
in  every  instance  lower  than  those  shown  in  the  exhibits,  but  as  trans- 
portation conditions  differ,  a  careful  analysis  of  each  rate  adjustment 
must  be  made  independent  of  rates  prevailing  in  other  parts  of  the 
country. 

Other  exhibits  were  filed  showing  that  freight  trains  on  the  Napa 
and  the  Santa  Rosa  branches  can  not  be  employed  to  their  full  effi- 
ciency because  sufficient  tonnage  does  not  offer;  also  that  the  average 
cost  per  ton  of  handling  less  than  carload  freight  at  the  destination 
stations  involved  herein  is  $1,057;  at  San  Francisco  it  is  .906  cents,  to 
which  must  be  added  .05  cents  for  state  toll,  making  a  total  terminal 
expense  of  $2,013  per  ton  on  San  Francisco  traffic.  This  alleged 
terminal  cost  is  in  many  cases  greater  than  the  entire  revenue  collected, 
thus  leaving  nothing  for  other  operating  expenses. 

The  showing  made,  while  not  absolutely  proving  present  class  and 
less  than  carload  commodity  rates  to  be  inadequate  for  the  service  per- 
formed is  sufficient  in  my  opinion  to  support  the  conclusion  that  many 
of  these  rates  are  too  low  and  that  the  entire  schedule  should  be  revised. 

The  principal  witness  for  the  company  explained  in  detail  the  ton- 
nage and  revenue  involved  in  the  less  than  carload  commodity  rates, 
and  testified  to  the  fact  that  its  competitors,  the  Northwestern  Pacific, 
Petaluma  and  Santa  Rosa  Railway,  San  Francisco,  Napa  and  Calistoga 
Railway  and  the  Napa  Transportation  Company,  because  of  their  shorter 
mileage  and  quicker  service,  handled  almost  all  of  this  traffic.  The 
increased  revenue  under  proposed  less  than  carload  commodity  rates 
would  only  bring  to  the  railroad  company  approximately  $375.00  per 
annum. 

Santa  Bosa  Chamber  of  Commerce  protested  against  the  cancellation 
of  any  commodity  rates  applying  to  Santa  Rosa  or  to  points  in  that 
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vicinity,  and  particularly  the  rates  on  leather,  hides,  pelts,  wine  and 
grain.  No  testimony  was  introduced,  but  several  exhibits  were  filed 
giving  the  tonnajic  movement  of  certain  commodities.  It  developed, 
however,  that  none  of  this  tratSc  is  carried  by  the  Southern  Pacific 
Company,  and  proteatant's  objections  were  entered  to  place  itself  on 
record  should  the  short  line  railroads  attempt  to  cancel  commodity 
rates  via  their  rails.  It  is  well  to  state  here  that  the  direct  line  car- 
riers who  now  handle  this  tonnage  would  be  required  to  make  applica- 
tion under  section  63  of  the  Public  Utilities  Act  and  completely  justify 
any  proposed  increases  in  their  rates  independent  o£  those  in  effect 
via  the  circuitous  route  of  the  Southern  Pacific  Company. 

The  Southern  Pacific  Company  was  the  pioneer  road,  building  into 
this  territory  in  1870.  It  has  a  circuitous  freight  route  from  San 
Francisco  to  Santa  Rosa  of  98  miles  via  Benicia,  Suisun  and  Napa  Junc- 
tion, as  compared  with  the.  direct  line  of  52  miles  via  the  Northwestern 
Pacific  through  Tiburon  and  Petaluma.  The  mileage  of  the  Southern 
Pacific  to  Napa  is  69.5  as  compHred  with  44.6  miles  via  the  San  Fran- 
cisco, Napa  and  Calistoga  Railway  in  connection  with  the  Monticello 
Steamship  Company. 

If  it  were  pos-sible  to  secure  actual  figures  of  revenues  and  expendi- 
tures for  the  Southern  Pacific  branch  lines  in  Napa  and  Sonoma  coun- 
ties and  treat  them  as  independent  properties  an  annual  deficit  would 
probably  he  shown,  but  they  are  feeders  for  main  line  traffic  and  as 
such  are  important  factors  and  valuable  to  the  company,  which  is  in 
good  financial  condition  and  as  a  whole  is  conducting  a  profitable 
business. 

There  are  now  five  carriers  serving  this  territory  whose  lines  extend 
to  San  Francisco — ^the  Southern  Pacific  Company,  the  San  Francisco, 
Napa  and  Calistoga  Railway,  the  Napa  Transportation  Company,  the 
Northwp.stern  Pacific  Railroad  Company,  and  the  Petaluma  and  Sauts 
Rosa  Railway  Company,  the  three  first  mentioned  being  interested  in 
this  proeeedint*.  In  addition  to  the  regular  boat  line,  the  Napa  Trans- 
portation Company,  many  tramp  vessels  operate  to  the  diflferent  bay 
and  river  points.  Competition  between  the  water  carriers  and  the  rail 
lines  and  between  the  rail  lines  themselves  has  always  been  of  a  sub- 
stantial nature  and  this  competition  is  reflected  in  the  rates. 

Considering  all  the  facts  of  record  I  am  of  the  opinion  that  the  rail- 
road company  should  be  authorized  to  cancel  the  less  than  carload 
commodity  rates.  There  is  but  little  movement ;  many  of  the  rates  are 
un remunerative  and  still  others  are  in  violation  of  the  long  and  short 
haul  provision  of  the  ('onstitution.  I  also  recommend  that  applicant 
Ire  authorized  to  put  into  efll'ect  the  carload  commodity  rates  and  the 
schedule  of  c\hrs  rates  shown  in  Exhibit  No.  3  attached  hereto,  which 
rates  are  found  to  be  reasonable.  ^-  i 
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It  might  be  well  here  to  quote  deeisiona  of  the  Interstate  Commerce 

Commission   in   connection   with    its   investigationa   covering   similar 

adjustments.     "Proposed  Advance  in  Freight  Rates,"  9  I.  C.  C.  382 — 

"It  might  be  manifestly  unfair  to  select  a  single  advantageous 

line  and  make  that  the  standard.     We  have  seen  that  grain  can  be 

transportated  under  actual  conditions  by  the  Lake  Shore  and  the 

New  York  Central  railroads  from  Chicago  to  New  York  at  a  cost 

less  than  that  by  most  other  routes.     It  would  be  hardly  just  to 

these  other  routes  to  compel  the  putting  in  of  a  rate  upon  that  line 

which  was  reasonable  with  respect  to  it  alone  and  which  had  no 

reference  to  its  competitors.     Upon  the  other  hand,  it  would  be 

equally  unfair  to  the  public  if  the  most  expensive  line  were  made 

the  standard." 

Again  in  Case  No.  879,  City  of  Spokane  vs.  Northern  Pacific  Railway, 
15  I.  C.  C.  393-394,  that  Commission  said: 

"The  City  of  Spokane  could  not  develop  if  served  by  the  Great 
Northern  Railway  alone;  nor  can  we  look  wholly  to  the  interest 
of  Spokane.  .  The  whole  territory  served  by  these  defendant  lines 
must  be  considered  and  the  existence  of  all  these  railroads  to  that 
territory  is  absolutely  essential.  These  railroads  can  not  exist 
unless  rates  are  established  which  will  yield  a  fair  return  upon 
their  property.  We  must,  therefore,  in  fixing  these  rates,  have 
regard  not  altogether  to  any  one  particular  railroad,  but  to  the 
whole  situation,  and  must  consider  the  effect  of  whatever  order  we 
make  upon  all  these  defendants.  Such  was  the  opinion  formerly 
expressed  by  this  Commission  iii  re  'Proposed  Advances  in  Freight 
Rates,'  9  I.  C.  C.  Rep.  382,  and  to  that  opinion  we  adhere." 

The  class  rates  involved  in  these  applications  are  also  included  in 
the  so-called  Sacramento  Valley  rate  cases  Nos.  485.  580  and  686,  sub- 
mitted December  2,  1915,  and  now  awaiting  a  decision.  The  findings 
herein  are  without  prejudice  to  any  findings  which  may  be  made  respect- 
ing future  rates  in  the  cases  referred  to. 

I  recommend  the  following  order: 

ORDEfl. 

The  Napa  Transportation  Company ;  San  Francisco,  Napa  and  Calis- 
toga  Railway  and  the  Southern  Pacific  Company  having  filed  applica- 
tions for  permission  to  increase  certain  class  and  carload  commodity 
rates  and  to  cancel  certain  less  than  carload  commodity  rates,  and  a 
hearing  haying  been  held  and  being  fuily  apprised  in  the  premises  and 
basing  this  order  on  the  findings  of  fact  set  out  in  the  opinion  hereto, 

/(  is  hereby  ordered  that  the  Napa  Transportation  Company  be  and 
is  hereby  authorized  to  cancel  its  present  freight  tariff  No.  1-A,  C.  R.  C. 
No.  2,  and  to  publish  in  a  tariff  to  become  effective  within  twenty  days 
from  the  date  of  this  order,  the  commodity  rates  set  forth  in  the  applica- 
tion and  the  schedule  of  class  rates  set  forth  in  Exhibit  No.  1  attached 
hweto  which  rates  are  found  to  be  just  and  reasonable.      ,  , 
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/(  is  further  ordered  that  tho  San  Francisco,  Napa  and  Calistoga 
Railway  and  the  Sonthern  Pacific  Company  he  and  are  hereby  author- 
ized to  cancel  the  less  than  carload  commodity  rates  as  set  forth  in  their 
iipplications,  and  to  publish  in  a  tariff  to  beL-ome  effective  within  twenty 
days  from  the  date  of  this  order,  the  carload  commodity  rates  shown 
in  their  applications  and  the  schedule  of  class  rates  set  forth  in  Exhibits 
Nog.  2  and  3  attached  hereto,  which  rates  are  found  to  be  just  and 
reasonable. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  20th  day  of  March,  1916. 


EXHIBIT  NO.  1. 
Local  rate* — Napa  Traniportatio 
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EXHIBIT  NO.     2. 

Local   rat«a — San   Franciaoo,  Napa  and  Calistoga  Railway. 
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EXHIBIT  NO.  3. 
Local  rat«a — Southern  Pacific  Company. 
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EXHIBIT    NO.   3— Continued. 
Local    rat«a — Southern    Pacifio   Company, 
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Decision  No.  3173. 


IN  THE  MATTER  OF  THE  APPLIC.vrlON  OB'  TIDEWATER  SOUTHERN 
RAILWAY  COMPANY  FOR  AUTHORITY  TO  ISSUE  CERTAIN  PROMIS- 
SORY NOTES  AND  TO  PLKDGE  CERTAIN  BONDS. 

Application  No.  2041. 
Decided  March  2S,  1916. 


Tidewater  Sonthem  Railway  Compaa;  is  authorized  to  issue  $85,7^.00  face  tbIhc 
of  notea  to  be  sold  at  par.  for  the  purpose  of  paying  off  a  lilce  face  value  of 
notes,  such  notes  to  t>e  renewed  if  occasion  requires,  provided  that  the  combined 
terms  of  initial  issue  and  renewals  shall  not  eiceed  one  year  from  December  31, 
1916.  Applicant  also  authorized  to  issue  $14,250.00  face  value  of  7  per  cent 
promiSBOry  notes  for  additions  end  betterments,  such  proposed  improvements  to 
be  first  Buhmitted  to  and  approved  by  the  Commission.  Bonds  at  the  ratio  of 
two  to  one  to  be  pledged  as  security  for  the  notes  abore  mentioned,  provided 
that  should  any  portion  of  sncb  notes  be  paid  off,  a  proportionate  amount  of 
bonds  shall  be  returned  to  applicant's  treasury. 

Byron  A.  Bearce,  for  Applicant. 

Report  of  tue  Commission. 

This  is  an  application  by  Tidewater  Southern  Railway  Company  for 
an  order  antliorizinft  the  renewal  of  certain  promissory  notes  now  out- 
standing, as  hereinafter  set  forth,  amounting  in  all  to  $85,750.00,  and 
for  authority  to  issue  additional  promissory  notes  not  to  exceed  a  total 
face  value  of  $14,250.00,  making  a  total  note  issue  of  $100,000.00,  aod 
for  authority  to  pledge  $2.00  par  value  of  applicant's  bonds  as  security 
for  each  $1.00  face  value  of  notes  ao  issued  or  renewed. 

A  public  hearing  was  held  in  Stockton  on  January  27,  1916.  From 
the  evidence  it  appears  that  in  June,  1913,  applicant  needed  about 
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$120,000.00  for  the  completion,  including  electrification,  of  that  portion 
of  its  railway  line  lying  between  Stockton  and  Modesto.  Owing  to  the 
financial  stringency  then  existing,  applicant  was  unable  to  raise  more 
than  a  small  portion  of  this  money  by  the  sale  of  its  stock  or  bonds, 
and  was  forced  to  borrow  $100,000.00  to  complete  the  work.  As  appli- 
cant borrowed  this  amount  upon  promissory  notes,  payable  within  one 
year  of  the  respective  dates  of  issue,  it  did  not  have  to  obtain  the 
authorization  of  this  Commission  to  issue  the  same,  but  it  did  obtain 
authority  from  this  Commission,  by  Deeiaion  No.  738,  dated  June  21, 
1913  (reported  in  Volume  2,  Opinions  and  Orders  of  the  Kailroad 
Commission  of  the  State  of  California,  page  1057),  to  issue  $200,000.00 
par  value  of  its  bonds,  such  bonds  to  be  used  as  collateral  security 
for  promissory  notes  of  a  total  face  value  of  not  more  than  $100,000,00; 
it  being  further  provided  that  not  more  than  $2.00  par  value  of  appli- 
cant's bonds  should  be  used  as  security  for  each  $1.00  borrowed  upon 
said  notes.  By  the  terms  of  said  decision,  it  was  further  provided  that 
the  bonds  should  not  be  issued  later  than  December  31,  1913. 

On  June  18,  1914,  by  Decision  No.  1594  (reported  in  Volume  4, 
Opinions  and  Orders  of  the  Railroad  Commission  of  the  State  of  Cali- 
fornia, page  1272),  this  Commission  authorized  Tidewater  Southern 
Railway  Company  to  issue  its  promissory  notes  in  the  aggregate  amount 
cf  $100,000.00,  to  take  up  outstanding  notes  secured  by  the  $200,000.00 
face  value  of  bonds  pledged  as  authorized  under  Decision  No.  738, 
and  to  issue  as  collateral  security  therefor  bonds  not  to  exceed  the 
face  value  of  $2.00  as  security  for  each  $1.00  borrowed,  said  bonds 
to  be  numbered  196  to  395,  inclusive,  and  to  be  issued  on  or  before 
June  30,  1915. 

At  the  present  time  applicant  operates  an  electric  railway  between 
Stockton  and  Modesto,  a  distance  of  33.24  miles,  although  it  might 
be  noted  that  its  articles  of  incorporation  provide  that  the  company 
may  build  and  operate  by  steam,  electricity,  or  other  lawful  motive 
power,  a  standard  gauge  railroad  between  the  following  points: 

"Commencing  at  Stockton  and  running  generally  in  a  southeast- 
erly direction  through  Modesto,  Turloek  and  Fresno,  an  estimated 
main  line  length  of  147  miles,  and  various  branches  aggregating 
80  miles  in  length." 

In  addition  to  that  portion  of  its  line  already  in  operation,  the 
company  has  practically  completed  the  grading  of  its  roadbed  from 
Modesto  to  Turloek,  a  distance  of  approximately  16  miles.  From  Tur- 
loek 4.49  miles  of  track  have  been  laid  toward  Modesto,  and  8  miles 
of  its  right  of  way  from  Turloek  southerly  to  the  Merced  River  have 
been  graded,  and  applicant  has  all  of  the  timber  necessary  for  con- 
structing its  bridge  across  the  Tuolumne  River,  and  expects  to  complete 
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the  line  from  Modesto  to  Turlock  whenever  the  danger  from  the 
competition  of  automobile  busses  has  been  checked. 

Applicant's  entrance  into  Stockton  is  made  over  the  Central  Cali- 
fornia Traction  Company's  tracks,  from  Pilgrim  street  and  Weber 
avenue.  Applicant  operates  over  these  tracks  upon  an  agreed  rental 
basis,  which,  according  to  applicant's  testimony,  constitutes  a  dispro- 
portionate percentage  of  its  operating  expenses.  The  line  from  Stm^kton 
to  Modesto  traverses  a  portion  of  the  San  Joaquin  Valley  noted  for 
its  rich  and  productive  soil. 

Applicant's  line  is  paralleled  on  the  east  by  the  Santa  Fe  and  on 
the  west  by  the  Southern  Pacific,  which  are  on  an  average  about  three 
miles  distant ;  it  crosses  the  South  San  Joaquin  Irrigation  District  and 
the  Modesto  Irrigation  District,  and  the  proposed  line  from  Modesto 
to  Turlock  will  run  through  the  Turlock  Irrigation  District.  This 
portion  of  the  line,  when  completed,  will  tap  the  most  productive 
district  upon  applicant's  route,  so  far  as  freight  is  concerned. 

Applicant's  articles  of  incorporation  provide  for  a  total  stock  issue 
of  $5,000,000.00,  divided  into  5,000,000  shares  of  the  par  value  of  $1.00 
each,  of  which  250,000  shares  are  preferred  stock.  Of  this  amount, 
applicant,  on  June  30,  1915,  had  outstanding  $S89, 187.00  par  value 
of  common  stock,  and  $42,920.00  par  value  of  preferred  stock,  in 
addition  to  which  Stock  Certificate  No.  1,  for  $2,000,000.00  par  value 
of  common  stock,  was  issued  to  Byron  A.  Bearee,  and  is  endorsed : 

"Issued  for  voting  purposes  only,  not  to  be  transferred,  and  is 
to  be  returned  to  the  treasury  on  or  before  July  1,  1919,  as  provided 
in  agreement  dated  July  1,  1912,  between  Byron  A.  Bearee  and 
Tidewater  Southern  Railway  Company." 

On  August  7,  1915,  applicant  levied  an  assessment  of  10  cents  per 
share  upon  its  capital  stock,  which  assessment,  by  its  original  terms, 
was  to  have  become  delinquent  on  October  4,  1915.  Owing  to  exten- 
sions granted  by  applicant,  the  final  sale  for  the  delinquent  assessments 
was  not  held  until  November  30,  1915,  at  which  time  the  company 
bought  back  and  returned  to  its  treasury  231,545  shares  which  had 
been  subscribed,  but  which  had  never  been  paid  for.  Mr.  Byron  A. 
Bearee,  the  company's  president  and  general  manager,  bought  in  all  the 
shares  of  outstanding  stock  which  had  actually  been  issued  by  the  com- 
pany, and  upon  which  the  a.'«e.ssments  had  become  delinquent,  amount- 
ing to  between  75,000  and  80,000  shares.  He  has  allowed  the  original 
stockholder.^  to  buy  back  this  stock  at  cost  to  him,  including  interest 
figured  at  7  per  cent  per  annum,  with  the  result  that  all  of  such  stoek 
has  been  repurchased  by  its  original  owners,  with  the  exception  of 
about  20,000  shares.  By  this  assessment  the  company  raised  aboat 
$95,000.00,  which  was  u-scd  in  paying  off  portions  of  its  floating  indebt- 
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edness,  ineludiag  the  $14,250.00  which  was  paid  upon  the  $100,000.00 
of  notes  above  mentioned. 

Mr.  Bearcc  testified  that,  in  his  opinion,  applicant  would  probably 
have  to  levy,  sooner  or  later,  one  more  assessment  of  10  cents  per  share. 

The  preferred  stock  of  Tidewater  Southern  Railway  Company  entitles 
its  holders  to  receive,  out  of  the  company's  surplus  profits,  dividends 
at  the  rate  of  6  per  cent  per  annum,  and  no  more.  The  dividends  are 
non-cumtilative,  but  the  preferred  stockholders  have  a  preference  as  to 
the  company's  assets,  as  well  as  to  dividends. 

Tidewater  Southern  Railway  Company  has  provided  for  a  bond  issue 
of  $4,000,000.00,  of  which  tbis  Commission  has  authorized  the  issue  of 
$750,000.00  par  value.  Under  said  authorization,  bonds  of  the  par 
value  of  $378,500.00  have  been  sold,  which  netted  applicant  a  total 
of  $307,883.20 ;  and  additional  bonds  of  the  par  value  of  $200,000.00 
have  been  pledged,  in  pursuance  of  the  authority  of  this  Commission, 
as  above  set  forth. 

Applicant's  entire  bond  issue  is  secured  by  a  deed  of  trust  executed 
to  Union  Trust  Company  of  San  Francisco.  The  lien  of  the  deed  of 
trust  covers  all  the  property  of  the  company  at  the  date  of  its  execution, 
and  all  property  thereafter  acquired,  with  the  exceptions  hereinafter 
noted. 

The  bonds  are  dated  April  15,  1912,  and  mature  April  15,  1942. 
Bonds  numbered  1  to  2000,  inclusive,  are  of  the  denomination  of 
$1,000.00,  and  bonds  numbered  2001  to  6000  are  of  the  denomination 
of  $500.00.  Bonds  bear  5  per  cent  interest  per  annum,  payable  semi- 
annually. Under  the  terms  of  the  deed  of  trust,  the  trustee  may  deliver 
bonds  in  the  following  amounts  and  for  the  following  purposes: 

A.  $500,000.00  face  value  of  bonds  may  be  delivered  to  the 
company  for  the  purpose  of  paying  in  part  for  the  construction  of 
a  line  of  railway  from  Stockton,  San  Joaquin  County,  to  Modesto, 
Stanislaus  County. 

B.  $400,000.00  face  value  of  bonds  may  be  delivered  to  the 
company  after  the  completion  of  the  line  of  railway  from  Stockton 
to  Modesto,  for  the  purpose  of  constructing  a  line  of  railway  from 
Modesto  to  Turlock,  Stanislaus  County. 

C.  $650,000.00  face  value  of  bonds  may  be  delivered  to  the 
company  after  the  construction  of  the  line  of  railway  from  Modesto 
to  Turlock,  for  the  purpose  of  constructing  a  line  of  railway  from 
Turlock  to  Merced,  Merced  County. 

D.  $700,000.00  face  value  of  bonds  may  be  delivered  to  the 
company  after  the  construction  of  the  line  of  railway  from  Turlock 
to  Modesto,  for  the  purpose  of  constructing  a  line  of  railway  from 
Merced  to  Madera,  Madera  County. 

E.  $600,000.00  face  value  of  bonds  may  be  delivered  to  the 
company  after  the  construction  of  the  line  of  railway  from  Merced 
to  Madera,  for  the  purpose  of  constructing  a  line  of  railway  from 
Madera  to  Fresno,  Fresno  County. 


dbvGoogIc 


390  CAUFOBKU  BAIUtOAD  COMMISSION  DECISIONS. 

The  remaining  $1,150,000.00  face  value  of  bonds  may  be  issued  at 
the  rate  of  not  more  than  $20,000.00  per  mile,  to  pay  for  the  C08t  of 
constructing  variona  branches  and  spurs. 

The  trustee  is  prohibited  from  delivering  any  bonds  to  the  company 
or  its  order  unless  the  company  has  first  obtained  an  order  authorizing 
the  issue  of  the  bonds  from  the  Railroad  Commission. 

Under  the  terms  of  the  deed  of  trust,  the  trustee  may  declare  the 
principal  of  the  bonds  due  in  the  event  that  the  company  fails  to  pay 
bond  interest  within  six  months  after  the  same  becomes  due,  or  fails 
to  comply  with  any  of  the  covenants  within  six  months  after  written 
notice  from  the  trustee.  The  holders  of  a  majority  of  the  face  value 
of  the  outstanding  bonds  may  waive  default.  The  trustee  is  under  no 
obligation  to  take  notice  of  any  default  unless  notified  in  writing  by 
the  holders  of  10  per  cent  of  the  face  value  of  bonds  outstanding,  nor 
does  the  trustee  need  to  take  any  action  involving  any  expense  unless 
requested  in  writing  by  the  holders  of  not  less  than  a  majority  of  the 
face  value  of  the  bonds  secured  and  outstanding,  and  tendered  a 
reasonable  indemnity. 

The  deed  of  trust  requires  the  company  to  pay  to  the  trustee,  for 
sinking  fund  purposes,  the  following  amounts; 

On  October  15,  1916,  and  annually  thereafter  to  October  15,  1921, 
an  amount  equivalent  to  2  per  cent  of  the  face  value  of  the  bonds 
outstanding. 

On  October  15,  1922,  and  annually  thereafter  to  October  15,  1941, 
an  amount  equivalent  to  3  per  cent  of  the  face  value  of  the  bonds 
outstanding. 

The  moneys  paid  into  the  sinking  fund  may  be  used  to  pay  interest 
arrears,  or  to  retire  bonds  at  not  more  than  103,  or  may  be  invested 
in  securities  which  are  lawful  investments  under  the  laws  of  California 
for  savings  banks. 

The  Imnds  re<locmpd  by  the  company  through  its  sinking  fund  are 
io  be  kept  alive  and  the  interest  accretions  added  to  the  sinking  fund. 

The  company  may  redeem  any  of  its  bonds  upon  any  interest  pay- 
ment date,  at  not  more  than  103. 

The  deed  of  trust  permits  the  company  to  sell  i-eal  property  not 
npce.s.snry  for  right  of  way  or  station  grounds,  free  of  any  lien.  Provi- 
sion is  also  made  whereby  the  property  subject  to  the  mortgage  or  deed 
of  trust  may  be  released.  In  sueli  event,  the  proceeds  obtained  from 
the  sale  of  property  must  be  expended  to  acquire  new  property. 

In  reference  to  the  value  of  applicant's  property,  we  need  merely 
refer  to  Case  No.  584.  which  was  brought  on  the  Commission's  own 
initiative  for  the  purpose  of  ascertaining  and  reporting  the  various 
elements  entering  into  the  value  of  applicant's  property,  and  which  was 
determined  by  Decision  No.  3138  of  this  Commission  on  March  3,  1916. 


CALIFORHIA  RAILROAD  COMMISSION  DECISIONS.  391 

Applicant  htis   reported   operating   revenues  and   expenses   to   this 
Commission,  for  the  last  three  fiscal  years  ending  June  30th,  as  follows : 
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Mr,  Bearce  further  testified  that  he  had  made  a  careful  estimate  of 
the  amount  of  revenue  which  applicant  had  lost  through  the  competi- 
tion of  the  so-called  "jitney  busses"  operating  between  Stockton  and 
Modesto. 

Applicant  is  operating  between  Stockton  and  Modesto  eight  trnins 
or  cars  per  day  each  way,  maintaining  a  two-hour  schedule,  while  the 
Southern  Pacific  trains  have  been  running  upon  a  four-hour  schedule, 
and  consume  from  15  to  35  minutes  more  in  making  the  trip  than  do 
applicant's  trains.  Applicant  claims  that  as  a  result  of  its  superior 
service,  it  was,  prior  to  the  advent  of  the  automobile  busses,  carrying 
between  90  per  cent  and  95  per  cent  of  all  the  passenger  traffic  between 
these  two  points,  and  that  it  is  still  carrying  this  percentage  of  all 
passengers  traveling  by  rail.  Its  passenger  revenue  from  through  busi- 
ness, however,  formerly  amounted  to  about  80  per  cent  of  its  total 
passenger  revenue,  while  now  it  amounts  to  only  50  per  cent  of  the 
total,  and  according  to  Mr.  Bearce 's  computations,  from  a  count  of  the 
number  of  passengers  carried  by  the  automobiles,  his  company  lost 
between  $35,000.00  and  $45,000.00  of  revenue  from  this  competition 
during  the  year  1915.  "While  this  estimate  may  be  somewhat  excessive, 
when  we  consider  the  fact  that  at  one  time  during  the  summer  as 
many  as  twenty-four  automobile  busses  were  operating  between  these 
two  cities,  carrying  pa.ssengers  at  less  than  regular  railroad  fare  of 
80  cents,  and  at  times  reducing  the  fare  as  low  as  50  cents,  it  seems 
probable  that  if  the  company  had  not  been  subjected  to  this  competi- 
tion last  year,  it  would  have  received  enough  revenue  to  have  covered 


idbyCoOglC 


392 


CALIFORNU  RAIUtOAD  COHHISSIOK  DECISIONS. 


all  of  its  maintenance  and  operating  expenses,  taxes,  bond  interest  and 
interest  upon  its  floating  indebtedness,  and  still  have  shown  a  surplus 
at  the  end  of  the  year,  instead  of  a  considerable  deficit. 

Mr.  Bearee  further  testified  that  all  of  the  "jitney  bus"  operators 
were  losing  money  and  that,  on  an  average,  the  individual  operator 
continued  in  business  for  not  more  than  three  months;  that  not  one 
of  the  original  operators  was  still  in  business,  but  that  new  ones  were 
continually  entering  the  field  upon  the  expectation  that  they  eoold  make 
money  where  the  others  had  failed  and  that,  so  far  as  he  could  foresee, 
this  competition  would  continue  indefinitely  unless  cheeked  by  legisla- 
tion. The  county  has  passed  an  ordinance  imposing  numerous  regu- 
lations and  restrictions  upon  these  automobile  busses,  and  imposing  a 
tax  upon  their  gross  receipts  equal  to  the  tax  imposed  by  the  State 
upon  applicant's  gross  receipts,  which  ordinance  will  probably  be 
submitted  to  a  vote  of  the  people  by  referendum. 

During  1914,  approximately  54.6  per  cent  of  applicant's  operating 
revenue  was  obtained  from  passenger  traffic,  while  during  1915  the 
passenger  traffic  was  62  per  cent  of  the  total. 

Applicant  now  has  outstanding  the  following  promissory  notes, 
secured  by  bonds  as  above  set  forth: 


n 


Aug.  2, '14  Sao  Joaquin  Yalley  Bank. 
Aug.  7, '13  OalHveraa  County  Bank.. 
Aug.  5, 'H  Stockton  Investment  Oo- 
8ept.  23,'I4  ;  First  Nat,  Bank,  Stockton 
Sept.  24,  '14  First  Nat.  Bank.  Stockton 
Aug.  31,  '14     Stockton      Savings      and 

I      Loan  Society „ 

Dec.   30. '11     Victor  N.  WalBh 


Aug.    8.  ■13 


201-250 
251-260 
261-270 


Jan.     5, '15 
Jan.    9, '15 


Union  Safe  Deposit 

Farmers   and   Merob ants' 

Bank 

Eatln  A  Blckley 


Qrace  Vanderburg  .. 


Totals   (178,000  i   »85.7B0 


Aug.  2.  "IS 

Aug.  7.'U 

Aug.  5, 'IB 

Har.  23. '16 

Mar.  23,  '16 


From  the  foregoinjr  table  it  will  be  noted  that  some  of  the  notes  are 
secured  by  bonds  in  exeess  of  $2.00  face  value  for  each  $1.00  of  notes, 
which  condition  has  resulted  from  the  fact  that  part  payments  have 
been  made  upon  certain  of  the  notes,  upon  which  some  of  the  collateral 
)ms  been  returned.     We  feel  that  this  condition  should  not  be  permitted 
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to  arise  in  the  future,  and,  accordingly,  we  shall  provide  in  our  order 
that  when  partial  payment  shall  be  made  upon  any  of  the  notes  herein 
authorized,  the  collateral  shall  be  returned,  at  the  ratio  of  $2.00  par 
value  of  bonds  for  each  $1.00  of  part  payment. 

It  will  be  seen  from  the  above  table  that  of  the  original  $100,000.00 
of  notes  authorized,  as  above  set  forth,  only  $85,750.00  face  value  of 
notes  are  now  outstanding.  At  the  bearing  it  appeared  that  applicant 
issued  the  entire  $100,000.00  of  notes,  but  had  subsequently  paid  off 
$14,250.00  of  this  indebtedness.  Under  this  application,  however,  the 
company  wishes  permission  to  issue  a  total  of  $100,000.00  of  notes, 
devoting  $85,750.00  to  renewing  its  present  notes,  and  the  remaining 
$14,250.00  to  construction  woi^.  "We  feel  that  applicant  should  be 
authorized  to  issue  notes  to  the  amount  of  $85,750.00,  for  the  purposes 
of  renewing  or  refunding  the  notes  above  set  forth,  and  we  further  feel 
that  applicant  should  be  authorized  to  i^sue  additional  promissory  notes 
of  a  total  face  value  not  exceeding  $14,250.00,  and  to  pledge  its  bonds 
as  collateral  therefor,  for  the  acquisition  of  operative  property  and 
for  the  construction,  exten.fion,  and  improvement  of  its  facilities,  upon 
the  condition  that  before  issuing  any  portion  of  said  $14,250.00  face 
value  of  notes,  it  shall  notify  this  Commission  in  detail  the  purposes 
to  which  it  wishes  to  devote  the  proceeds  of  said  notes,  and  shall  obtain 
from  this  Commission  a  supplemental  order  approving  the  expenditures. 
ORDER. 

Tidewater  Southern  Railway  Company  having  applied  to  this  Com- 
mission for  an  order  authorizing  the  issue  of  $85,750.00  face  value  of 
promissory  notes,  for  the  purpose  of  renewing  or  refunding  the  notes 
hereinafter  set  forth  in  this  order,  and  for  authority  to  issue  additional 
promissory  notes  not  to  exceed  a  total  face  value  of  $14,250.00,  and 
for  authority  to  pledge  certain  bonds  as  security  therefor;  and  a  public 
hearing  having  been  held  on  said  application,  and  the  Railroad  Com- 
mission finding  that  the  purposes  for  which  said  notes  or  the  proceeds 
thereof  are  to  be  used  are  not  in  whole  or  in  part  reasonably  chargeable 
to  operating  expenses  or  to  income,  and  that  the  application  should  be 
granted,  subject  to  the  conditions  hereinafter  specified, 

It  is  hereby  ordered  that  Tidewater  Southern  Railway  Company  be 
and  the  same  is  hereby  authorized  to  issue  its  promissory  notes,  bearing 
interest  at  not  to  exceed  7  per  cent  per  annum,  in  the  total  sum  of 
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$85,750.00,  for  the  purpose  of  renewing  or  refunding  the  followii^ 
uotes: 


Aug;.  S,'14 
Aug.    7, '13 

Aug.     5, '14 

Sept.  aa, '14 
Sept.  24.  'U 
Aug.  81.  '14 

Dec.   30, '14 


JSD.     S,  'IS 
JaD.     9.  '15 


San  Joaquin  Valley  Bank. 
Calaveras  Oount;  Bank. 
Stockton  Inveatment  Co.. 
First  Nat.  Bank,  Stocktr 
First  Nat.  Bank,  Stocktc 
Stockton     Savings     and 

Loan  Society 

Victor  N.  Waleb 

Union  Sale  Deposit- 
Farmers  and  HerchBQts' 

Bank  

Eatin  &  Blckley 

Grace  Vaaderburg  .„ 


301-250 
251-280 

261-270 
271-281 
231-290 


125,000 
5,000 
5,000 
5,000 

sjm 


Aug.  2, '15 
Aug.  7  " 
Aug.  5, '16 
Uar.  2S,'15 
Mar.  23,  'IS 


1.7E0     AUK-    8, '14 


Totals   _ $176,000     185,750 

I 


And  it  is  hereby  further  ordered  that  Tidewater  Southern  Railway 
Company  be  and  the  same  is  hereby  authorized  to  issue  additional 
promissory  notes  not  exceeding  the  total  face  value  of  $14,250.00, 
bearing  interest  at  the  rate  of  7  per  cent  per  annum. 

And  it  is  liereby  further  ordered  that  said  Tidewater  Southern  Rail- 
way Company  be  and  the  same  is  hereby  authorized  to  issue  and  pledge 
as  collateral  security  therefor,  its  bonds  numbered  196  to  395,  incluaive, 
not  to  exceed  $2.00  face  value  of  bonda  as  security  for  each  $1.00  face 
value  of  notes  so  issued. 

The  authority  herein  granted  is  granted  upon  the  following  condi- 
tions, and  not  otherwise : 

1.  Tidewater  Southern  Railway  Company  shall  issue  said  notes  so 
as  to  net  not  less  than  the  face  value  thereof. 

2.  Upon  payment  of  any  portion  of  the  principal  of  any  note  or 
notes  herein  authorized,  the  payee  or  payees  shall  return  to  applicant 
$2.00  face  value  of  the  bonds  pledged  as  collateral  for  each  $1.00  so 
paid  upon  the  principal  of  such  note  or  notes. 

3.  Tidewater  Southern  Railway  Company  is  hereby  authorized,  dur- 
ing the  period  of  one  year  from  the  date  of  this  order,  to  issue  further 
notes  in  renewal  of  those  herein  authorized,  on  the  same  terms,  and  to 
pledge  as  collateral  seouritj'  therefor  said  bonds  of  the  face  value  of 
$2.00  for  each  $1,00  face  value  of  notes  so  secured,  provided  that  the 
combined  terms  of  the  notes  hereby  authorized  and  those  issued  in 
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renewal  thereof,  respectively,  shall  not  exceed  one  year  from  Decem- 
ber 31,  1916. 

4.  None  of  said  $14,259.00  face  value  of  notes  above  mentioned  in 
this  order  shall  be  issued  until  applicant  shall  have  submitted  to  this 
Commission  a  detailed  statement  of  the  purposes  to  which  the  proceeds 
of  said  proposed  notes  shall  be  applied,  and  shall  have  obtained  a 
supplemental  order  from  this  Commission  approving  the  issue  of  said 
notes  for  said  purposes. 

5.  Tidewater  Southern  Railway  Company  shall  keep  a  true  and 
accurate  record  of  the  issue  of  the  notes  herein  authorized,  and  shall, 
on  or  before  the  twenty-fifth  day  of  the  month  following  the  issue  of 
the  respective  notes,  make  a  verified  report  to  this  Commission,  setting 
forth  the  notes  herein  authorized,  the  fact  and  the  date  of  issue,  the 
face  value  of  the  respective  notes,  the  rate  of  interest,  and  the  applica- 
tion of  the  proceeds,  all  in  accordance  with  this  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

6.  When  the  bonds  herein  authorized  to  be  pledged  are  returned  to 
applicant's  treasury,  they  shall  not  a^ain  be  issued  unless  this  Commis- 
sion's consent  shall  first  have  been  secured. 

7.  This  order  shall  not  become  effective  until  Tidewater  Southern 
Railway  Company  shall  have  paid  the  fee  specified  in  section  57,  as 
amended,  of  the  Public  Utilities  Act. 

Dated  at  San  Francisco,  California,  this  22d  day  of  March,  1916. 


Decision  No.  3174. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  VALLEY  TBLEPHONK 
COMPANY  FOR  AUTHORITY  TO  ISSUE  STOCK  AND  TO  REFUND 
CERTAIN   OBLIGATIONS. 

Application  No.  1849. 
Decided  March  33,  1916. 

Applicant  applies  for  penniraion  to  issue  40  shares  of  stock  of  the  par  value  at 
$100.00  per  sbare  and  to  renew  two  promissory  notes  aggregating  the  total  sum 
of  {2,500.00,  Of  the  stock,  10  shares  are  for  eitensiona,  the  balance  Id  lieu  of 
shares  heretofore  issued  without  the  Commission's  authorizBtion.  It  appears 
that  applicant  has  also  [ssued  IOC  additional  shares  of  stock  subsequent  to  the 
effectire  dale  of  the  Public  Utilities  Act.  This  stock,  it  contends,  was  subscribed 
for  prior  to  such  effective  dale  and  accordingly  did  not  need  authorization  for  its 
isaoance. 

Held.  That  stodi  subscribed  for  but  not  issued  prior  to  tbe  effective  date  of  tbe 
Public  Utilities  Act  is  subject  to  the  jurisdiction  of  this  Commission,  and  as 
iQcli.  an  authorization  is  required  to  validate  its  issuance.     Applicant  authorised 
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to  issue  206  shares  of  alQck.  It)  sharea  for  exteasious  and  196  shares  in  lieu 

of  stock  illegallf  issued,  also  to  issue  in  renenal  two  protniseotT  aotps  of  the 
^eregate  face  value  of  $2,500,00.  beariog  iutereaC  at  10  per  c«nt ;  such  notes 
to  be  issued  for  a  period  of  not  to  exceed  eighteen  months. 

Haines  &  Haines,  by  A.  Haines,  for  Applicant. 

Refobt  op  the  Commission. 

This  is  an  application  of  Valley  Telephone  Company,  operating  in 
Imperial  Valley,  Imperial  County,  for  authority  to  issue  40  shares  of 
stock  and  to  renew  two  promissory  notes  in  the  total  principal  sum 
of  $2,500.00. 

Applicant  was  incorporated  under  the  laws  of  the  State  of  California 
on  March  2,  1912.  Its  authorized  capital  stock  is  fixed  at  $25,000.00, 
being  250  shares  of  the  par  value  of  $100.00  per  share.  Of  this  amount 
196  shares  are  now  reported  as  outstanding. 

About  the  time  of  its  incorporation,  applicant  acquired  the  telephone 
properties  of  East  Side  Telephone  Company  for  94  shares  of  stock, 
and  of  Water  Company  No.  7  tor  72  shares  of  stock.  It  is  alleged  that 
the  166  shares  of  stock  so  issued  were  subscribed  for  prior  to  March  23, 
1912,  the  effective  date  of  the  Piiblic  Utilities  Act.  It  is  of  record, 
however,  that  the  eiTtifieates  for  said  stock  were  not  written  out  and 
delivered  until  April  10,  1912. 

In  addition  to  the  above  stock,  applicant  has  issued  a  total  of  30  shares 
at  various  dates  from  September  5,  1912,  to  December  15, 1914,  without 
authority  from  the  Commission.  In  its  application  the  company  asks 
for  authority  to  issue  new  certificates  in  lieu  of  these  30  shares  which 
were  illegally  issued.  As  regards  the  166  shares  of  stock  subscribed 
for  prior  to  March  23,  1912,  but  actually  issued  on  April  10,  1912, 
applicant  takes  the  position  that  the  Commission's  authorization  is  not 
necessary,  as  the  rights  and  liabilities  of  these  stockholders  became  vested 
prior  to  the  effective  date  of  the  Public  Utilities  Act.  In  support  of 
its  contention,  applicant  has  submitted  a  brief  citing  a  number  of 
points  and  authorities.  Thase  authorities  do  not,  however,  in  our 
opinion,  preclude  the  application  of  section  52  of  the  Public  Utilities 
Act,  which  retjuires  that  no  stock  or  stock  certificate  shall  be  issued  by 
a  public  utility  without  the  authorization  of  the  Commission.  The  mere 
fact  that  a  person  has  aiibseribed  for  stock  prior  to  the  effective  date 
of  the  Public  L'tilitics  Act,  docs  not,  by  this  fact  alone,  entitle  him 
to  a  stock  certificate  without  the  autliorization  of  the  Commission.  As 
the  issue  of  166  shares  by  Valley  Telephone  Company  was  made  subse- 
quent to  the  effective  date  of  the  Public  Utilities  Act,  we  are  of  the 
opinion  that  such  issue  of  stock  certificates  was  void.  We  shall  recom- 
mend, however,  that  applicant  be  allowed  to  issue  166  shares  of  stock 
in  lieu  of  the  stock  issued  without  the  Commission's  eonsent. 
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Applicant  has  also  asked  for  aathoi-ity  to  issue  10  shares  of  stock 
to  be  sold  from  time  to  time  to  parties  liviog  off  the  present  lines 
who  desire  service.  It  has  been  the  company's  custom  to  construct  lines 
for  such  parties  provided  they  become  stockholders. 

In  addition  to  requesting  authority  to  issue  stock,  applicant  desires 
to  renew  two  notes  for  a  period  or  periods  not  exceeding  eighteen  months 
in  the  aggregate. 

These  notes  are  as  follows : 

One  note  in  the  principal  sum  of  $1,500.00,  dated  February  19,  1915, 
due  August  19,  1915,  payable  to  Farmers  and  Merchants  Bank  of 
Imperial,  and  bearing  interest  at  the  rate  of  10  per  cent  per  annum. 

One  note  in  the  principal  sum  of  $1,000.00,  dated  January  8,  1915, 
due  July  8, 1915,  payable  to  Farmers  and  Merchants  Bank  of  Imperial, 
Iwaring  interest  at  the  rate  of  10  per  cent  per  annum. 

Applicant  states  that  the  proceeds  from  these  notes  were  used  in 
extensions  and  improvements  to  its  system. 

In  connection  with  this  application  the  engineering  department  of  the 
Commission  has  made  a  valuation  of  applicant's  property,  in  which  it 
finds  a  reproduction  cost,  less  depreciation,  of  $25,028.64. 

After  a  consideration  of  the  evidence  submitted  by  applicant,  we  are 
of  the  opinion  that  its  application  should  be  granted  to  the  extent 
hereinafter  set  forth. 

ORDER. 

Valley  Telephone  Company  having  applied  to  this  Commission  for 
authority  to  issue  40  shares  of  stock  of  the  par  value  of  $100.00  per 
share,  and  to  issue  two  promissory  notes  in  the  total  principal  sum  of 
$2,500.00,  as  hereinbefore  set  forth,  and  a  hearing  having  been  held, 
and  it  appearing  to  this  Commission  that  applicant's  request  ia  reason- 
able and  should  be  granted,  and  that  the  purposes  for  which  it  ia 
proposed  to  issue  said  stock  and  notes  are  not  in  whole  or  in  part 
reasonably  chargeable  to  operating  expenses  or  to  income, 
•  It  is  hereby  ordered  that  Valley  Telephone  Company  be  and  it  is 
hereby  authorized  to  issue  206  shares  of  stock  of  the  par  value  of 
$100.00  per  share. 

It  ts  hereby  further  ordered  that  Valley  Telephone  Company  be  and 
it  ia  hereby  authorized  to  issue  a  promissory  note  in  the  principal  sum 
of  $1,500.00,  bearing  interest  at  not  to  exceed  10  per  cent  per  annum, 
to  renew  a  similar  note  dated  February  19,  1915,  due  August  19,  1915, 
and  payable  to  Farmers  and  Merchants  Bank  of  Imperial. 

It  is  hereby  further  ordered  that  Valley  Telephone  Company  be  and 
it  is  hereby  authorized  to  issue  a  promissory  note  in  the  principal  sura 
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of  $1,000.00,  bearing  interest  at  not  to  exceed  10  per  cent  per  annum, 
to  renew  a  similar  note  dated  January  8,  1915,  due  July  8,  1915,  and 
payable  to  Farmers  and  Merchants  Bank  of  Imperial. 

The  authority  herein  granted  Valley  Telephone  Company  to  issue 
stock  and  to  issue  notes,  is  granted  upon  the  following  conditions,  and 
not  otherwise: 

1.  The  stock  herein  authorized  to  be  issued  shall  be  issued  for  the 
following  purposes  only: 

(a)  One  hundred  and  ninety-six  (196)  shares  to  be  issued  in  lien  of 
a  like  number  of  shares  issued  without  authority  from  this  Commission. 

(b)  Ten  (10)  shares  to  be  sold  to  subscribers  and  the  proceeds  used 
in  construction  of  extensions  to  applicant's  system. 

2.  The  stock  herein  authorized  to  be  sold  for  cash  shall  be  issued 
so  as  to  net  applicant  not  less  than  its  par  value  of  $100.00  per  share. 

3.  When  the  196  shares  of  stock  heretofore  issued  without  the  con- 
sent of  this  Commission  have  been  retired,  they  shall  be  returned  to 
applicant's  treasury  and  cancelled. 

4.  The  notes  herein  authorized  to  be  issued  may  be  issued  for  a  t^cm 
not  exceeding  eighteen  months.  If  applicant  so  desires,  it  may  issue 
either  or  both  of  said  notes  for  a  term  less  than  eighteen  months  and 
renew  said  notes  from  time  to  time,  provided  that  the  combined  periods 
of  any  notes  so  issued  and  its  renewals  are  not  in  excess  of  eighteen 
months. 

5.  Valley  Telephone  Company  shall  keep  separate,  true,  and  accu- 
rate accounts,  showing  the  receipt  and  application  in  detail  of  the 
proceeds  of  the  sale  of  the  stock  and  notes  herein  authorized  to  be 
issued-,  and  on  or  before  the  twenty-fifth  day  of  each  month  the  com- 
pany shall  make  verified  reports  to  the  Commission,  stating  the  sale 
or  sales  of  said  stock  and  notes  during  the  preceding  month,  the  terms 
and  conditions  of  the  sale,  the  moneys  realized  therefrom,  and  the  use 
and  application  of  such  moneys,  all  in  accordance  with  this  Commission 's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made 
a  part  of  this  order. 

6.  The  authority  herein  granted  applicant  to  issue  notes  shall  not 
become  effective  until  applicant  shall  have  paid  the  fee  prescribed  by 
the  Public  Utilities  Act,  as  amended. 

7.  The  authority  herein  granted  shall  apply  only  to  such  stock  or 
notes  issued  on  or  before  December  31,  1916, 

Dated  at  San  Francisco,  California,  this  22d  day  of  March,  1916. 
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Decision  No.  3175. 
joseph  w.  bbersol,  b.  b.  paddock.  and  &.  f.  owen 

VS. 
PACIFIC  ELECTRIC  RAILWAY  COMPANY. 

Case  No.  865. 
Decided  March  22,  1916. 

Report  of  the  Commission. 
order  of  dismissal. 
It  appearing  that  the  complaint  entitled  as  above  has  been  satisfied, 
and  defendants  having  requested  dismissal  of  the  same. 

It  is  hereby  ordered  that  this  action  be  and  the  same  is  hereby 
dismlBsed. 

Dated  at  San  Francisco,  California,  this  22d  day  of  March,  1916. 


Deciaion  No.  3176,  grade  cnMsing ;  not  printed.     See  end  ol  volume. 

Decision  No.  3177. 

SAN    FRANCISCO    ARTICHOKE    GROWERS    ASSOCIATION 

VS. 

OCEIAN  SHORE  RAILROAD  COMPANY. 

Case  No.  838. 
Decided  March  23,  1916. 

Report  op  the  Commission. 

ORDER  DISMISSING  SUPPLEMENTAL  APPLICATION. 

Complainant  having  on  March  17,  1916,  made  written  request  to  this 

Commission  that  the  complaint  in  the  above  entitled  proceeding  be 

dismissed, 

/(  i>  hereby  ordered  that  the  complainant's  proceeding  be  and  it  is 
.  hereby  dismissed. 

Dated  at  San  Francisco.  California,  this  22d  day  of  March,  1916. 
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Decision  No.  3178. 


Application  No.  1908, 
Decided  March  23,  1916. 

Report  01"  the  Commission, 
order  of  dismissal. 
Applicant  having  made  written  request,  March  21,  1916,  that  the 
above  entitled  proceeding  be  dismissed, 

/{  is  hereby  ordered  that  the  same  be  and  it  is  hereby  dismissed 
without  prejudice. 

Dated  at  San  Francisco,  California,  this  22d  day  of  March,  1916. 


Decision  No.  3179. 


IN  THE  MATTER  OP  THE  APPOICATION  OF  SUTTERr-BDTTB  CANAL 
COMPANY  FOR  AN  ORDER  AUTHORIZING  IT  TO  ISSUE  AND 
DELIVER   CERTAIN   OF   ITS   BONDS. 

Application  No.  239. 
Decided  March  22,  1916. 

Applicant  granted  an  eitensioQ  of  time  to  and  including  March  18,  1918,  in  wbich 
to  issue  ^'12,000,00  face  value  of  bonds  heretofore  authorized,  and  Is  also  granted 
permisBJon  to  issue  an  additional  $1,000.00  face  value  of  bonds  to  retire  under- 
lying bonds  of  the  Bntte  Count;  Canal  Company,  and  to  nae  (8,000.00  face  ralne 
of  the  bonds  authorized  for  meeting  sinking  fnnd  payments. 

Report  op  the  Commission. 
LovELAND,  Commissioner. 

FIRST  SUPPLEMENTAL  ORDER. 

Whereas  this  Commission  in  an  order,  dated  October  23,  1912, 
Decision  No.  299  (Volume  1,  Opinions  and  Orders  of  the  Railroad 
Commission  of  California,  page  803) ,  authorized  the  applicant  herein  to 
issue,  prior  to  June  30,  1913,  $52,000.00  face  value  of  its  first  mortgage, 
6  per  cent  sinking  fund  twenty-year  gold  bonds,  for  the  purpose  of 
retiring  $52,500.00  face  value  of  first  mortgage  5  per  cent  sinking 
fund  twenty -five-year  gold  bonds  of  Butte  County  Canal  Company;  and 

Whereas  applicant  has  now  applied  to  this  Commission  for .  an 
extension  of  time  within  which  to  issue  said  bonds;  and 
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Whereas  applicant  has  qow  applied  to  this  Commission  for  an 
amendment  to  said  Decision  No.  299,  dated  October  23,  1912,  which 
will  permit  it  to  issue  $53,000.00  lace  value  of  its  first  mortgage  6  per 
cent  sinking  fund  twenty-year  gold  bonds,  instead  of  $52,000.00  face 
value  of  said  bonds  as  provided  in  the  Commission 's  original  order ;  and 

Whereas  applicant  has  also  applied  for  authority  to  use  $8,000.00 
face  value  of  the  bonds  heretofore  authorized,  in  meeting  the  sinking 
fund  payment  due  March  1,  1916,  under  its  trust  indenture  to  First 
Federal  Trust  Company  of  San  Francisco ; 

And  a  hearing  having  been  held,  and  it  appearing  to  this  Commission 
that  applicant's  request  ia  reasonable  and  should  be  granted,  and  that 
the  purposes  for  which  it  is  proposed  to  issue  said  bonds  are  not 
reasonably  chargeable  in  whole  or  in  part  to  operating  expenses  or  to 
income. 

It  is  hereby  ordered  that  the  applicant  herein  be  and  it  is  hereby 
granted  an  extension  of  time,  to  and  including  March  15,  1918,  within 
which  to  issue  $52,000.00  face  value  of  its  first  mortgage  6  per  cent 
sinking  fund  twenty-year  gold  bonds,  as  authorized  by  this  Commission's 
Decision  No.  299,  dated  October  23,  1912. 

/(  is  hereby  further  ordered  that  said  Decision  No.  299  be  and  it  is 
hereby  amended  to  allow  applicant  hernin  to  issue  at  any  time  prior 
to  March  15,  1918,  $1,000.00  face  value  of  its  first  mortgage  6  per  cent 
sinking  fund  twenty-year  gold  bonds,  in  addition  to  the  $52,000.00  face 
value  of  said  bonds  heretofore  authorized,  and  to  use  said  $1,000.00 
face  value  of  bonds  in  retiring  underlying  bonds  of  Butte  County  Canal 
Company,  in  accordance  with  the  terms  set  forth  in  the  original  order 
herein. 

/(  is  hereby  further  ordered  that  said  Decision  No.  299  be  and  it  is 
hereby  amended  to  allow  applicant  to  use  $8,000.00  face  value  of  its 
bonds  in  meeting  the  sinking  fund  payment  due  March  1,  1916,  under 
its  trust  indenture  to  First  Federal  Trust  Company  of  San  Francisco. 

Except  as  modified  by  this  first  supplemental  order,  the  Commission's 
original  order  herein,  Decision  No.  299,  dated  October  23,  1912,  shall 
'   remain  in  full  force  and  effect. 

Dated  at  San  Francisco,  California,  this  22d  day  of  March,  1916. 
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Decision  No.  3180. 

in  the  matter  of  the  application  of  cai.ifornia,  arizona 
and  santa  fe  railway  company  and  laton  and  wbstbhn 
railroad  company  for  an  ordbb  authorizing  the  former 
to  purchase  from  thr  latter  all  of  the  latter'8  out- 
standing capital  stock. 

Application  No.  2142. 
Decided  March  22,  1916. 

Califorala.  Arizona  and  Santa  Fe  Roilwn;  Company,  at  present  holding  SITS.OOO.OO 
face  value  of  bonda  out  of  an  issDe  of  $200,000.00  of  the  Laton  and  Weaten 
Railroad,  applies  jointly  with  the  latter  named  road  for  permiBsion  to  ptirchase 
iti  stock  issoe  of  (900.000.00  par  value,  for  the  nominal  sum  of  $1.00.  Appli- 
cation granted,  provided  that  auch  transfer  shall  not  take  place  uotil  all 
outataoding  iDdebtednesa,  other  than  bonds  held  by  the  purchaser,  shall  have 
been  canceled  or  asstitaed. 

M.  W.  Reed,  for  Applicant. 

Report  of  the  Commission. 
LovELAND,  Commissioner. 

This  is  an  application  of  California,  Arizona  and  Santa  Fe  Railway 
Company  for  authority  to  purchase  the  entire  capital  stock  of  Laton 
and  Western  Railroad  Company. 

Laton  and  Western  Railroad  Company  was  incorporated  on  August  8, 
1910,  under  the  laws  of  the  State  of  California.  It  has  a  total  issue 
of  capital  stock  amounting  to  $300,000.00,  all  of  which  is  outstanding. 
Its  line  of  railroad,  which  was  originally  constructed  for  the  purpose 
of  opening  for  settlement  the  Lagiina  de  Tache  Ranch,  leaves  The 
Atchison,  Topeka  and  Santa  Fe  Railway  Company's  main  line  between 
San  Francisco  and  Los  Angeles  at  the  town  of  Laton,  Fresno  County, 
and  runs  in  a  general  westerly  direction  to  the  town  of  Lanare,  Fresno 
County,  a  distance  of  approximately  twenty  miles.  The  road  was 
placed  in  service  on  February  22,  1911. 

The  company  has  no  equipment,  and  since  its  completion  has  been 
operated  under  lease  by  The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company,  which  lease  has  been  heretofore  approved  hy  this  Commission. 
This  lease  provides  that  all  expenses  for  upkeep  and  operation  shall 
be  borne  by  The  Atchison,  Topeka  and  Santa  Fe  Railway.  It  further 
stipulates  that  The  Atchison,  Topeka  and  Santa  Fe  Railway  shall  pay 
DO  rental  to  Laton  and  Western  Railroad  Company,  and  that  Laton 
and  Western  Railroad  Company  shall  in  turn  be  under  no  obligation 
to  pay  interest  on  the  bonds  held  hy  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company. 


idbyCoOglC 


CALIPOBNIA  BAILBOAD  COHUtSSION  DBCI8I0K8.  403 

LatOQ  and  Western  Kailroad  Company  has  issued  $200,000.00  face 
value  of  bonds,  dated  January  11,  1911,  maturing  January  1,  1941,  and 
bearing  interest  at  5  per  cent  per  annum.  Of  these  bonds,  $178,000.00 
face  value  have  been  issued  and  delivered  to  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  in  payment  for  work  and  material 
furnished  by  the  latter  company  in  the  construction  of  Laton  and 
Western  Railroad  Company's  line. 

The  lease  to  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company 
expired  on  March  21,  1916,  and  as  Laton  and  Western  Railroad  Com- 
pany has  neither  the  equipment  or  funds  with  which  to  operate  the 
property,  it  is  proposed  by  its  shareholders  to  sell  the  stock  to  the  Cali- 
fornia,  Arizona  and  Saota  Fe  Railway  Company.  The  consideration 
named  in  the  application  is  $1.00. 

The  California,  Arizona  and  Santa  Fe  Railway  Company  is  a  sub- 
sidiary of  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company,  all 
of  its  capital  stock,  except  sufficient  shares  to  qualify  directors,  being 
owned  by  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company.  If 
the  transfer  of  property  above  set  forth  is  approved  by  the  Commission, 
the  California,  Arizona  and  Santa  Pe  Railway  Company  plans  to  lease 
Laton  and  Western  Railroad  Company's  line  to  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company. 

At  the  hearing  witness  for  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  testified  that  if  this  plan  is  carried  out  it  is  the 
intention  of  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company  to 
furnish  adequate  and  sufficient  service  for  both  freight  and  passengers. 

It  was  further  stated  that  before  the  transfer  takes  place  all  of  the 
debts  of  Laton  and  Western  Railroad  Company,  with  the  exception  of 
the  bond  issue,  will  be  assumed  by  the  present  stockholders  of  Laton 
and  Western  Railroad  Company. 

As  regards  the  bond  issue,  it  is  apparent  that  if  all  of  the  capital 
stock  of  Laton  and  Western  Railroad  Company,  and  all  of  the  bonds, 
are  owned  by  either  The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company  or  its  subsidiary,  the  California,  Arizona  and  Santa  Fe  Rail- 
way Company,  that  the  bonded  indebtedness  of  Laton  and  Western 
Railroad  Company  will  be  virtually  canceled. 

I  am  of  the  opinion  that  the  transfer  of  this  property  will  result 
ultimately  in  better  service  and  facilities  for  the  public,  and  that  the 
application  herein  should  be  granted. 

I  submit  the  following  form  of  order: 
ORDER. 

The  California,  Arizona  and  Santa  Fe  Railway  Company  having 
applied  to  this  Commission  for  authority  to  purchase  the  entire  out- 
standing capital  stock  of  Laton  and  Western  Railroad  Company,  and 
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it  api>earing  to  the  Commissioo  that  public  convenience  will  be  served 
by  the  grantiog  of  this  application. 

It  is  hereby  ordered  that  the  California,  Arizona  and  Santa  Pe  Rail- 
way Company  be  and  it  hereby  authorized  to  purchase  $300,000,00  par 
value  of  capital  atock  of  Laton  and  Western  Railroad  Company. 

The  order  herein  made  is  made  upon  the  following  conditions,  and 
not  otherwise: 

1.  When  the  transfer  of  stock  herein  authorized  shall  have  been 
completed,  applicant  shall  file  with  this  Commission  a  copy  of  the 
contract  of  sale. 

2.  The  stock  of  Laton  and  Western  Railroad  Company  herein 
authorized  to  be  transferred  shall  be  acquired  by  the  California,  Arizona 
and  Santa  Pe  Railway  Company  only  after  arrangements  have  been 
completed  with  the  sellers  of  said  stock  for  the  payment  or  assumption 
of  all  indebtedness  which  may  be  outstandinf^  upon  the  properties  of 
Laton  and  Western  Railroad  Company,  except  the  $178,000.00  of  bonds 
of  Laton  and  Western  Railroad  Company  which  are  now  outstanding. 

3.  The  authority  herein  granted  to  transfer  property  shall  apply 
only  to  such  transfer  of  property  as  shall  have  taken  place  on  or  before 
January  1,  1917. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
liled  as  the  opinion  and  order  of  the  Railroad  Commission. 
Dated  at  San  Francisco,  California,  this  22d  day  of  March,  1916. 


DecisioD  No.  3181,  grade  crosslag:  not  printed.     See  end  of  volame. 
Decision  No.  3182. 

in  the  matter  of  the  application  of  l.a.ton  and  western 
railroad  company  and  the  atchison.  topeka  and  santa 
fe  railway  company  for  approval  op  lease. 

Application  No.  2094. 
Decided  March  22, 1916. 

Report  of  the  Commission, 
supplemental  order. 
Tina  Commission  having,  on  Pebruary  25,  1916,  made  an  order 
approving  a  certain  lease  described  in  said  order  and  under  the  terms 
of  which  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company  agrees 
that  it  will  for  a  period  of  thirty  days,  beginning  Pebruary  22.  1916, 
operate  the  line  of  railroad  owned  by  Laton  and  Western  Railroad  Com- 
pany under  certain  conditions  speeified  in  the  agreement,  and  applicants 
having  asked  for  the  approval  of  the  Commission  to  an  extension  of  the 
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term  of  said  lease  to  and  including  April  25,  1916,  and  it  appearing  to 
the  CommisaiOQ  that  such  request  is  reasonable  and  ahould  be  granted, 

/( is  hereby  ordered  that  this  Coramission  does  hereby  give  its  approval 
to  an  extension  to  and  including  April  25,  1916,  of  the  term  of  the  lease 
of  the  line  of  Laton  and  Western  Railroad  Company  by  The  Atchison, 
Topeka  and  Santa  Pe  Railway  Company  referred  to  above. 

Dated  at  San  Francisco,  California,  this  22d  day  of  March,  1916. 


Decision  No.  3183. 


IN  THE  MA'ITER  OF  THE  APPLICATION  OF  WESTERN  STATES  GAS 
AND  ELECTRIC  COMPANY  FOR  AN  ORDER  AUTHORIZING  THE 
ISSUE  OF  BONDS  OF  THE  FACE  VALUE  OF  TWO  HUNDRED  SIXTY- 
SIX  THOUSAND  DOLLARS,  AND  NOTES  OF  THE  PACE  VALUE  OF 
THIRTY-THREE   THOUSAND    DOLLARS. 

Application  No.  1731. 
Decided  March  25, 1916. 

Report  op  the  Commission, 
tenth  supplemental  order. 

"Whereas  this  Commission  by  Decision  No.  2726,  dated  August  31, 1915, 
authorized  the  delivery  to  Western  States  Gas  and  Electric  Company  of 
$182,000.00  face  value  of  bonds,  the  issue  of  which  was  authorized  by 
Decision  No.  2550,  dated  June  30,  1915,  provided  that  said  Western 
States  Gas  and  Electric  Company  deposit  with  the  trustee,  Qirard 
Trust  Company,  the  sum  of  $182,000.00  in  cash,  said  $182,000.00  so 
deposited  with  the  trustee  to  be  withdrawn  by  applicant  herein  from 
time  to  time  in  accordance  with  the  order  of  this  Commission  permitting 
the  withdrawal ;  and 

Whereas  applicant  herein  has  heretofore  been  authorized  to  withdraw 
from  said  Girard  Trust  Company  the  sum  of  $153,951.90,  leaving  on 
deposit  the  sum  of  $28,048.10 ;  and 

Whereas  applicant  on  March  22,  1916,  filed  a  statement  showing  that 
it  has  expended  from  February  1, 1916,  to  February  29, 1916,  both  dates 
inclusive,  the  sum  of  $9,714.47  for  extensions,  additions,  and  betterments 
to  its  plant ;  and 

Whereas  applicant  asks  for  authority  to  withdraw  from  the  aforesaid 
fund  of  $28,048.10;  remaining  on  deposit  with  the  trustee  the  sum  of 
$9,714.47 ;  and  good  cause  appearing, 

It  is  hereby  ordered  that  Western  States  Gas  and  Electric  Company 
be  given  authority  and  it  is  hereby  given  authority  to  withdraw  from 
Girard  Trust  Company  the  sum  of  $9,714.47,  being  a  portion  of  the  fund 
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deposited  with  the  trustee  in  accordance  with  Decision  No.  2726,  dated 
August  31,  1915,  of  the  Railroad  Commission  of  the  State  of  California. 

/(  is  hereby  further  ordered  that  Decision  No.  2550,  dated  June  30, 
1915,  as  amended  by  supplemental  orders  thereto,  shall  remain  in  fall 
force  and  effect,  except  as  it  may  be  modified  by  this  tenth  supplemental 
order. 

Dated  at  San  Francisco,  California,  this  25th  day  of  March,  1916. 


Decision  No.  3184,  grade  ctoaainK;  not  printed.     See  end  □(  volume. 

Decision  No.  3185. 
city  of  alameda 

VS. 
PEOPLES  WATER  COMPANY. 

Case  No.  617. 
Decided  March  3S,  1916. 

Report  op  the  Commission. 

order  denying  application  for  rehearing. 

City  of  Alameda  having  on  March  13, 1916,  filed  with  this  Commission 

an  application  for  rehearing  in  this  proceeding,  and  the  Commission, 

after  careful  consideration,  being  of  the  opinion  that  there  is  no  merit 

in  said  application  for  rehearing, 

/(  is  hereby  ordered  that  said  application  for  rehearing  be  and  the 
same  is  hereby  denied. 

Dated  at  San  Francisco,  California,  this  25th  day  of  March,  1916. 


Decision  No.  3186. 

in  the  matter  of  the  application  of  city  of  san  fernando 
for  permission  to  construct  mcfarland  street  at  grade 
over  tub  tracks  of  southern  pacific  company  in  the 
city  op  san  fernando.  los  angeles  county,  california. 

Application  No.  2051. 
Decided  March  25, 1916. 

Applicant  was  heretofore  grunted  permiasion  to  eoostruct  Jensle  street  ncrogs  the 
tracks  of  Southern  PoeiGc  Company,  and  it  now  appeaHoE  that  tbe  constmction 
of  McFarland  street  at  grade  across  the  tracks  of  the  railroad  company  named 
would  be  far  more  couvenient  iind  suitalile  to  tbe  needs  of  the  residents  of 
this  district,  authorizatiuti  to  construct  Jessie  street  is  revoked  and  appiicant 
sranted  perraiMiou  1o  open  McFarittnd  street  at  grade,  sudi  crossing  to  be 
protected  by  an  automatic  flagman  ^  -  i 
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Frederick  Baker,  lor  Applicant. 

Geo,  D.  Squires,  for  Southern  Pacific  Company, 

Report  of  the  Cohmibsion. 
GlORDON,  Commissioner. 

This  application  is  an  outgrowth  of  Application  1975,  which  wa« 
decided  by  the  Commission  on  December  30,  1915  (Decision  No.  3012). 
In  that  application  the  City  of  San  Fernando  applied  to  the  Commission 
for  permission  to  construct  Jessie  street  at  grade  across  the  Southern 
Pacific  tracks.  The  present  application  looks  to  the  opening  of  McFar- 
land  street,  a  parallel  street  north  of  Jessie  street,  and  it  was  filed  with 
the  Commission  on  January  19,  1916. 

The  Commission's  opinion  in  Application  1975,  described  the  location 
of  both  Jessie  and  McFarland  streets,  as  well  as  the  other  streets  in 
this  vicinity,  in  their  relation  to  each  other  and  the  tracks  of  the  rail- 
road company,  and  I  shall  not  repeat  that  description  in  this  opinion. 

At  the  hearing  held  on  Application  1975  the  question  of  opening 
McFarland  street  was  touched  upon  but  was  not  considered,  as  no 
application  was  before  the  Commission  for  a  crossing  there  at  that  time. 
It  was  made  apparent  then,  however,  and  was  so  stated  in  the  opinion 
covering  the  Jessie  street  application,  that  while  it  was  reasonable  to 
open  a  new  crossing  in  this  vicinity  it  did  not  appear  that  two  crossings 
were  required  by  public  convenience  so  close  together  as  are  Jessie  and 
McFarland  streets.  At  the  hearing  held  on  the  present  application  no 
evidence  was  introduced  which  convinced  me  that  this  opinion  was  in 
error. 

The  Jessie  street  crossing  has  not  yet  been  constructed,  and  the  right 
was  reserved  in  that  order,  as  in  all  similar  orders,  to  revoke  the  per- 
mission granted  if  public  convenience  required  it.  We  are,  therefore, 
in  the  position  of  being  called  upon  to  decide  which  of  the  two  proposed 
crossings,  McFarland  street  or  Jessie  street,  will  the  better  serve  public 
convenience,  when  the  hazard  is  also  considered. 

I  am  satisfied  that  McFarland  street  is  the  street  which  should  be 
opened.  If  it  is  protected  as  it  was  proposed  to  protect  Jessie  street, 
that  is,  by  an  automatic  fiagman,  I  am  convinced  that  it  will  be  as  safe 
a  crossing  as  Jessie  street  would  have  been,  although  but  two  tracks 
would  have  been  crossed  at  Jessie  street  and  there  are  three  to  be 
crossed  at  McFarland.  The  Jessie  street  crossing  would  have  been  at 
the  entrance  to  the  San  Fernando  yard,  where  there  is  undoubtedly 
more  switching  than  at  McFarland  street.  There  are  no  obstructions  to 
the  view  at  either  crossing,  and  the  railroad  company  would  not  be 
particularly  inconvenienced  by  the  construction  of  either. 

At  the  hearing  held  on  this  application  many  witnesses  were  examined 
as  to  the  relative  importance  of  the  two  crossings  under  consideration 
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and  with  but  one  or  two  exceptions  all  were  of  the  belief  that  the 
McFarlnnd  street  crossing  would  be  by  far  the  most  important.  Thia 
should  be  apparent  from  the  location  of  the  two  streets.  Jessie  street 
is  the  southerly  street  of  the  city,  and  Ja  not  a  through  street  in  either 
direction  from  the  proposed  crossing.  The  country  to  the  south  of  tJiis 
street  on  the  east  side  of  the  track  is  low  and  not  susceptible  of  develop- 
ment and  improvement.  The  MeParland  street  crossing,  on  the  other 
hand,  will  be  an  extension  of  Brand  boulevard,  to  the  west,  which  is  a 
highly  improved  road  connecting  with  all  the  principal  roada  west  of  the 
railroad.  On  the  east  McFarlaud  connects  directly  with  the  main  roads 
on  that  side  of  the  track.  McFarland  street  is  also  the  street  which  is 
used  to  reach  the  packing  plants  on  the  railroad's  reservation  and  the 
crossing  at  Jessie  street  could  not  be  used  as  a  substitute  for  it.  McFar- 
land will  best  serve  the  convenience  of  the  pupils  attending  the  high 
school,  and  I  am  aatisiied  that  with  the  construction  of  a  street  parallel 
to  the  railroad,  on  the  east  side  of  the  track,  through  the  high  school 
grounds  between  Jessie  and  McFarland  streets,  as  suggested  in  the 
opinion  in  Application  1975,  the  City  of  San  Fernando  will  be  amply 
served  by  crossings  in  this  vicinity  for  some  time  to  come. 

I  recommend  that  the  order  granting  Application  1975  be  revoked 

and  this  application  be  granted  in  accordance  with  the  following  order : 

ORDER. 

City  of  San  Fernando  having  applied  to  the  Commission  for  permis- 
sion to  construct  McFarland  street  at  grade  across  the  tracks  of  South- 
ern Pacific  Company  and  a  public  hearing  having  been  held,  and  the 
Commission  having  this  day  revoked  its  permission  heretofore  granted 
for  the  construction  of  a  grade  crossing  at  Jessie  street,  and  it  appear- 
ing that  this  application  should  be  granted  subject  to  certain  conditions 
to  be  hereinafter  specified. 

It  is  hereby  ordered  that  the  City  of  San  Fernando,  Los  Angeles 
County,  California,  be  and  the  same  is  hereby  granted  permission  to 
construct  McFarland  street  at  grade  across  the  tracks  of  Southern 
Pacific  Company  at  the  place  and  in  the  manner  shown  by  the  map 
attached  to  the  application ;  said  crossing  to  be  constructed  subject  t" 
the  following  conditions  and  not  otherwise,  viz: 

(1)  The  crossing  shall  be  constructed  of  a  width  of  not  less  than 
twenty-four  (24)  feet,  with  grades  of  approach  not  exceeding  four  (41 
per  cent,  and  shall  in  every  way  be  made  safe  for  the  passage  thereover 
of  vehicles  and  other  road  traffic. 

(2)  The  cost  of  maintaining  this  crossing  thereafter  in  good  and  first- 
class  condition  shall  be  borne  by  the  applicant  up  to  a  point  within 
two  (2)  feet  of  the  rails  of  Southern  Pacific  Company.  The  cost  of 
maintaining  the  crossing  thereafter  between  the  rails  and  to  a  point 
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two    (2)    feet   outside   thereof   shall   be   borne   by   Southern    Pacific 
Company. 

(3)  For  the  protection  of  this  crossing  there  shall  be  installed  a 
Srgt-clasB  automatic  flagman  of  a  type  approved  by  the  Commission. 
The  cost  of  this  installation  shall  be  borne  by  applicant,  and  the  coat 
of  its  maintenance  thereafter  in  first-class  operating  condition  shall  be 
borne  by  Souttiem  PaciBc  Company. 

(4)  The  Commission  reserves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance,  and  pro- 
tection of  said  crossing  as  to  it  may  seem  right  and  proper,  and  to 
revoke  its  permission,  if,  in  its  judgment,  the  public  convenience  and 
necessity  demand  such  action. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  25th  day  of  March,  1916. 


Decision  No.  3187. 
in  the  matter  of  the  application  of  klamath  telephone 
and  telegraph  company  for  an  order  authorizing  it 
to  sell  a  telephone  line  to  the  siskiyou  telephone 

COMPANY. 

Application  No.  2065. 
Decided  March  25, 1916. 

Klamath  Telephone  and  Telegraph  Company,  operaHng  several  telephone  eichanices 
in  dietricta  of  Siskiyoj  County,  applies  jointly  with  the  Siskiyou  Telephoue 
Company  for  pennisaiou  to  transfer  such  exchanEeg  to  the  latter  named  com- 
pany for  a.  consideration  of  ^,000.00.     Application  granted. 

Report  of  the  Commission, 

This  is  an  application  by  the  Klamath  Telephone  and  Telegraph 
Company,  a  copartnership,  for  authority  to  sell  and  transfer  certain 
property  of  its  telephone  system  to  the  Siskiyou  Telephone  Company, 
8  corporation. 

The  applicant  is  an  association  composed  of  Joseph  V.  Hesaig,  John 
H.  Hessig,  and  Augusta  M.  Hessig,  copartners,  doing  business  under 
the  name  of  the  Klamath  Telephone  and  Telegraph  Company,  and 
owns  and  operates  three  telephone  systems,  two  of  which  are  in  Sis- 
kiyou County,  California,  and  the  third  in  Klamath  Coimty,  Oregon. 
The  two  systems  in  Siskiyou  County  are  practically  fifteen  miles 
apart  between  the  two  nearest  points,  Yreka  and  Ager, 
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The  property  in  question  comprises  about  one  hundred  and  forty 
miles  of  telephone  line  and  equipment  lying  west  and  south  of  Treka, 
Siskiyou  County,  and  is  more  particularly  described  in  an  inventory 
and  an  agreement  filed  in  connection'  with  this  application,  together 
with  the  map  showing  its  location. 

The  full  agreed  purchase  price  of  the  property  to  be  sold  is  the  sum  of 
six  thousand  (6,000)  dollars,  which  is  to  be  paid  by  the  Siskiyou  Tele- 
phone Company  in  the  following  manner:  Two  thousand  five  hundred 
(2,500)  dollars  cash;  one  thousand  (1,000)  dollars  on  July  1,  1916; 
one  thousand  five  hundred  (1,500)  dollars  on  January  1,  1917;  and 
one  thousand  (1,000)  dollars  on  July  1,  1917;  the  deferred  payments 
to  bear  interest  at  the  rate  of  four  (4)  per  cent  per  annum  and  to  be 
secured  by  first  mortgage  on  all  property  in  question. 

The  Siskiyou  Telephone  Company  owns  and  operates  a  telephone 
system  beginning  at  Yreka  and  extending  southerly  a  distance  of 
approximately  twenty-five  miles.  These  lines,  if  the  proposed  sale 
is  effected,  can  at  a  small  expense  be  connected  with  the  lines  of  the 
Klamath  Telephone  and  Telegraph  Company,  thereby  providing  a 
connected  telephone  service  from  Scott  Bar  to  Port  Jones;  from 
Fort  Jones  to  Yreka;  from  Yreka  to  Happy  Camp;  and  from  Happy 
Camp  to  Porks  of  Salmon;  establishing  a  complete  system  of  exchange 
for  the  western  part  of  Siskiyou  County.  This  system,  the  applicant 
states,  will  render  better  service  to  the  public  than  can  be  given  under 
the  present  conditions. 

In  connection  with  this  application  the  Klamath  Telephone  and 
Telegraph  Company  filed  an  inventory  and  appraisal  of  all  property 
under  consideration,  showing  a  total  construction  cost  estimate  for 
materials  and  labor  of  seven  thousand  fifty-eight  dollars  and  seventy 
cents  ($7,058.70).  The  application  states  that  the  original  cost  of 
this  property  was  approximately  five  thousand  five  hundred  (5,500) 
dollars,  including  government  assistance,  for  which  the  government 
was  reimbursed  through  the  granting  of  unlimited  and  perpetual  tele- 
phone service  for  official  business.  The  discrepancy  between  the  two 
figures  is  explained  by  the  fact  that  the  construction  cost  was  carefully 
computed  from  construction  records,  while  the  latter  figure  is  the 
amount  paid  to  the  corporation  which  built  the  system.  The  company 
further  claims  that  the  present  value  of  said  property  is  six  thousand 
(6,000)  dollars,  which  is  the  amount  agreed  upon  as  the  full  purchase 
price. 

The  Commi.ssion 's  engineering  department  has  checked  the  state- 
ments of  the  company  and  applied  to  the  quantities  as  checked  proper 
unit  prices.  In  addition  to  an  estimate  of  reproduction  cost  new  there 
was  made  an  estimate  of  reproduction  cost  less  depreciation  on  the 
basis  of  a  present  condition  of  the  property  of  70  per  cent  as  compared 
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with  new.    It  does  not  appear  necessary  to  go  into  the  details  of  these 
estimates,  a  summary  of  which  is  as  follows: 


Division  No.   1:    Telephooe   ItneB   between   Trekft   and 

Hamburg    vin    Humbug 

Division  No.  2:  Two  branch  Hiiea  to  Eliza  and  Mono 

UIdbb  via  aummlt  on  Hwmbug 

Division  No.  3:  Line  from  Hamburg-  to  Happy  Camp 

Division   No.   i:    Branch    lines   from   NoUon    to    Evans 

Rancb,  Slies  Mine,  Blsblyon  Mine  and  Gordon's  Rancb 
Division  No.  5:  Line  from  Walker  to  Garreteon  Springs. 

Division  No.  6:  Line  Irom  Walker  to  Gottvllle 

Division  No.  7:  Line  from  Walker  to  QoHneys  on  Horse 

Greek 

Division  No.  8:  Lino  from  Walker  to  Commodore  Mlno__ 
Division  No.  9:  Line  Irom  Walker  to  Sam  White's  Rancb 

Division  No.  10;  Line  Irom  Hamburg  to  Scott  Bar 

Division  No.  11:  Small  lateral  telephone  lines 

Division  No.  12:  Other  property 

Totals  . 


Overhead  expenses,  Including  engineering,  legal  oipcnses, 
organization.  Interest  during  construction,  and  con- 
tingencies, at  10  per  cent  of  last  total 


Grond  totals  (7,967  77 


S36  60 
36B1(I 
391  67 


136  37 
I9SIG 
63  72 


444  92 
257  67 
274  17 

204  S2 
132  62 
«  76 


No  money  value  has  been  given  in  this  estimate  to  the  privilege 
granted  by  the  United  States  Government  to  this  company,  permitting 
it  to  use,  within  the  Forest  Reserve,  trees  for  the  stringing  of  wire. 

It  is  the  Commission's  opinion  that  public  interest  will  be  served  if 
this  application  is  granted. 

ORDER. 

Klamath  Telephone  and  Telegraph  Company,  an  association,  having 
filed  with  the  Commission  an  application  for  an  order  authorizing  the 
sale  of  a  telephone  line  to  the  Siskiyou  Telephone  Company,  a  cor- 
poration; and  it  appearing  to  the  Commission  that  on  the  basis  of  the 
figures  shown  in  the  foregoing  opinion  the  proposed  purchase  price 
of  six  thousand  (6,000)  dollars  is  reasonable,  and  that  a  consolidation 
of  telephone  lines  as  contemplated  in  the  purchase  agreement  between 
applicant  and  the  Siskiyou  Telephone  Company  will  undoubtedly  result 
in  better  service  and  greater  convenience  to  the  public,  and  that  the 
application  should  be  granted. 

It  is  hereby  ordered  that  this  application  be  and  the  same  is  hereby 
granted,  provided  that  the  consideration  given  for  the  property  herein 
authorized  to  be  transferred,  shall  not  be  taken  by  this  Commission, 
or  any  other  public  body,  as  representing,  for  rate  fixing  or  other 
purposes,  the  value  of  the  property  transferred. 

Dated  at  San  Francisco,  California,  this  25th  day  of  March,  1916. 
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Decision  No.  3188. 

B.  H.  McNEIL 

vs. 

NORTHWES'I'KBX  PACIFIC  RAILROAD  COMPANY. 

Case  No.  922. 
Decided  March  25, 1916. 

Complainants  petition  tbp  CommissioD  to  require  defendant  company  to  atop  on  flag 
at  its  station  of  Itohnerville  trains  Nos.  1  and  2.  running  between  San  FrsnciBCO 
and  Eureka,  and  it  appc^rinf;  that  su(?h  petition  ia  reasonable  and  that  tbe 
business  from  tbat  point  warrants  its  establishment  ss  a  flag  stop,  order  nnade 
accordingly  to  become  cffpctive  withiD  ten  days. 

Wm.  Kehoe,  for  Complainant. 
Delos  A.  Mace,  for  Defendant. 

Report  op  the  Commission. 
Thelen,  Com  mission  er. 

Complainant  in  this  case  alleges  that  by  reason  of  the  failure  of  the 
Northwestern  Paelfic  Railroad  Company  to  stop  its  trains  Nos.  1  and  2 
at  the  station  of  Eohnerville,  Humboldt  County,  to  permit  passen^rs 
to  board  and  alight,  passengers  to  and  from  the  town  of  Rohnerville  are 
inconvenienced  and  are  compelled  to  use  the  more  distant  stations  of 
Alton  or  Fortnna.  The  defendant  filed  its  answer  denying  the  material 
allegBtions  of  the  complaint.  A  public  hearing  was  held  at  Rohnerville 
on  March  16,  1916,  at  which  time  the  ease  was  submitted. 

The  town  of  Rohnerville  is  situated  east  of  the  station  of  Rohnerville, 
The  distance  by  waion  road  from  the  station  to  the  Rohnerville  post 
office  is  1.4  miles.  The  distance  from  the  Rohnerville  post  office  to  the 
agency  station  at  Fortuna  is  3  miles  and  to  the  Alton  station  even 
farther.  Patrons  of  the  Northwestern  Railroad  Company  desiring  to 
travel  to  and  from  Rohnerville,  object  to  the  rule  of  the  Northweatern 
Pacific  Railroad  Company  compelling  the  use  of  the  station  of  Fortnna, 
as  trains  Nos.  1  and  2,  being  the  only  trains  between  San  Francisco  and 
Eureka  in  each  direetion,  pass  Fortnna  at  hours  when  there  is  no 
dependable  transportation  between  Fortuna  and  Rohnerville.  The 
evidence  shows  that  special  arrangements  are  necessary  for  automobile 
transportation  between  these  towns  by  passengers  destined  to  Roliner- 
ville,  who  are  compelled  to  alight  from  train  No.  2  at  Fortnna. 

The  station  of  Rohnerville  was  established  by  the  Eel  River  and 
Eureka  Railway,  prede<'eRsor  in  interest  of  the  defendant,  Northwestern 
Pacific  Railroad  Compnny,  during  the  year  1884.  At  one  time  there 
was  a  station  building  with  agent's  living  quarters,  ticket  office  and 
waiting  room,  and  a  large  freight  warehouse.     The  agency  station  was 
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eoDtinuonsly  maiotsined  until  the  year  1906,  aiaee  which  time  a  non- 
igency  station  baa  been  maintained.  The  evidence  shows  that  the  popa- 
lation  of  the  town  of  Rohnerville  and  adjacent  territorj'  tributary  to 
the  station  of  Rohnerville  is  between  500  and  600  people.  A  flag  stop 
at  Rohnerville  for  trains  Nos.  1  and  2  was  maintained  from  May  to 
October,  1915,  dnring  which  latter  month  it  was  discontinued. 
Aiaiongb  the  station  of  Rohnerville  is  served  by  two  trains  in  each 
direction  daily,  stopping  on  flag,  these  trains  are  local  and  do  not  serve 
any  territory  south  of  the  station  of  South  Fork. 

Witnesses  for  the  defendant  testified  that  the  principal  'reason  for 
the  elimination  of  Eobnerville  as  a  flag  stop  for  trains  Nos.  1  and  2  was 
ttiat  the  location  of  the  line  between  the  stations  of  Alton  and  Fortuna 
was  sneb  that  high  speed  could  be  safely  maintained,  and  that  frequently 
late  trains  could  be  restored  to  schedule  by  taking  advantage  of  the 
opportunity  for  high  speed  over  this  section  of  the  line.  The  present 
schedule  of  train  No.  1  between  Eureka  and  San  Francisco  ia  12  hours 
and  35  minutes,  or  an  average  speed  of  22.5  miles  per  hour ;  the  schedule 
of  train  No,  2  between  San  Francisco  and  Eureka  is  12  hours  and  5 
minutes,  or  an  average  speed  of  23.5  miles  per  hour.  These  schedules 
are  not  fast  and  can  be  made  without  difficulty  under  normal  weather 
conditions.  The  evidence  shows  that  the  mere  possibility  of  a  flag  at 
Rohnerville  station  would  not  cause  a  delay  in  excess  of  between  one 
and  two  minutes,  and  that  an  actual  stop  at  Rohnerville  station  would 
cause  a  delay  not  to  exceed  about  four  minutes.  The  addition  of  a  flag 
fitop  at  the  station  of  Rohnerville  would  not  require  a  lengthening  of  the 
schedules  between  Eureka  and  San  Francisco  in  either  direction. 

In  view  of  the  accommodation  that  will  be  furnished  the  patrons  of 
the  Northwestern  Pacific  Railroad  Company  traveling  to  and  from  the 
territory  served  by  Rohnerville  station  by  the  establishment  of  a  flag 
stop  for  trains  Nos.  1  and  2,  without  any  substantial  detriment  to  the 
aerviee  of  Northwestern  Pacific  Railroad  Company,  I  am  of  the  opinion 
that  the  request  of  complainant  is  reasonable  and  that  such  flag  stop 
should  be  established, 

I  submit  the  following  form  of  order: 
ORDER. 

Complaint  having  been  made  that  Northwestern  Pacific  Railroad 
Company  refuses  to  stop  its  trains  Nos.  1  and  2  on  flag  at  Rohnerville 
station  for  the  purpose  of  taking  on  and  discharging  passengers,  bag- 
ga^,  mail  and  express,  a  public  hearing  having  been  held  and  the 
Commission  being  fully  advised,  the  Railroad  Commission  hereby  finds 
a«  a  fact  that  it  would  be  just  and  reasonable  to  require  Northwestern 
Pacific  Railroad  Company  to  stop  trains  Nos.  1  and  2  on  flag  at  the 
station  of  Rohnerville  for  the  purpose  of  taking  on  and  discharging 
passengers,  baggage,  express  and  United  States  mail  matter^  C^OOqIc 
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Basiog  its  order  on  the  foregoing  finding  of  fact  and  on  the  other 
findings  of  fact  which  are  contained  in  the  opinion  which  precedes  this 
order, 

It  is  hereby  ordered  that  within  ten  days  after  the  service  of  this 
order  the  Northwestern  Pacific  Railroad  Company  shall  stop  its  trains 
Nos.  1  and  2  on  fiag  at  the  station  of  Rohnerville  for  the  taking  on  and 
discharging  passengers,  baggage,  express  and  United  States  mail  matter, 
and  that  Northwestern  Pacific  Railroad  Company  shall  thereafter  con- 
tinue said  Rohnerville  station  as  a  fiag  station  for  its  trains  Nos.  1  and  2 
for  said  purposes  until  otherwise  ordered  by  this  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  25th  day  of  March,  1916. 


Decision  No.  3195. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CITT  OP  BRAWLEY, 
IN  THE  COUNTY  OF  IMPERIAL.  STATE  OF  CALIFORNIA.  FOR  A 
GRADE  CROSSING  AT  K  STREET,  IN  SAID  CITY.  ACROSS  THE 
TBAOKB  OF  SOUTHERN  PACIFIC  COMPANY. 

Application  No.  1821. 
Decided  March  25, 1916. 

Applicant's  petition  for  permission  to  open  K  street  at  grade  across  the  trache  of 
Soathern  Pacific  Company  granted,  provided  tbat  tbe  H  street  and  Kerstoae 
road  crossing  shall  be  closed  as  public  bighwajs. 

TV.  B.  Wilson,  for  Applicant. 

G.  D.  Squires,  for  Southern  Pacific  Company. 

Report  op  the  Commission. 
Gordon,  Commissioner. 

This  application  was  filed  with  the  Commission  by  the  City  of  Brawley 
on  August  i,  1915,  and  asks  authority  to  construct  K  street  at  grade  over 
the  tracks  of  the  Southern  Pacific  Company.  A  public  hearing  was  held 
in  Brawley  on  November  20,  1915. 

The  railroad  traverses  Brawley  in  a  north  and  south  direction.  K 
street,  proposed  to  be  opened,  is  2,100  feet  south  of  the  main  street  in 
the  city  on  which  the  station  is  located,  and  is  the  southerly  street  in 
Brawlej'.     Between  K  street  and  Main  street  there  are  at  the  present 
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time  three  open  streets :  G  street,  H  street  and  Keystone  road,  crossing 
the  tracks  in  the  order  named  from  north  to  south. 

The  Southern  Pacific  Company  opposed  the  granting  of  this  applica- 
tion unless  some  of  the  crossings  between  K  and  Main  streets  were 
closed,  and  the  city  made  no  objection  to  complying  with  this  sug- 
gestion. 

Proceedings  have  been  under  way  for  some  time  lookii^  to  closing 
Keystone  road,  and  there  seems  to  be  no  reason  why  H  street,  at  the 
railroad's  right  of  way,  should  not  also  be  closed. 

The  ofBcial  map  of  Brawley  makes  it  clear  that  with  K  street  open 
across  the  railroad  the  town  will  be  amply  provided  with  crossings  and 
that  the  Keystone  road  and  H  street  crossings  will  serve  no  public  neces- 
sity. Both  of  these  crossings  are  across  the  yard  tracks  of  the  railroad 
while  K  is  beyond  the  yard  limits  and  will  be  safer  and  freer  from 
interruption  hy  switching  than  the  other  two. 

I  am  satisfied  that  K  street  should  be  open,  provided  the  other  two 
streets  are  closed,  and  I  shall  recommend  that  this  be  covered  in  the 
order. 

The  K  street  crossing  will  be  open  and  no  protection  will  be  needed 
at  this  time  other  than  the  usual  crossing  sign. 

I  recommend  the  following  form  of  order : 
ORDER. 

City  of  Brawley  having  applied  to  the  Commission  for  permission 
to  construct  K  street  at  grade  across  the  tracks  of  Southern  Pacific 
Company,  and  a  public  hearing  having  been  held,  and  it  appearing 
that  this  application  should  be  granted,  subject  to  certain  conditions 
to  be  hereinafter  specified, 

It  is  hereby  ordered  that  permission  be  hereby  granted  the  City 
of  Brawley  to  construct  K  street  at  grade  over  the  tracks  of  Southern 
Pacific  Company  at  the  point  shown  by  the  map  attached  to  the  appli- 
cation, subject  to  the  following  conditions,  viz : 

(1)  The  crossing  shall  be  constructed  of  a  width  of  not  less  than 
twenty-four  (24)  feet,  with  grades  of  approach  not  exceeding  four  (4) 
per  cent;  shall  be  protected  by  a  suitable  crossing  sign  and  shall  in 
every  way  be  made  safe  and  convenient  for  the  passage  thereover  of 
vehicles  and  other  road  traffic. 

(2)  The  entire  expense  of  constructing  the  crossing  shall  be  borne 
by  applicant. 

(3)  The  expense  of  maintaining  this  crossing  hereafter  between 
the  rails,  and  to  a  distance  of  two  (2)  feet  outside  thereof,  shall  be 
borne  by  Southern  Pacific  Company. 

(4)  The  expense  of  maintaining  the  crossing  to  a  point  within  two 
(2)  feet  of  the  rails  of  Southern  Pacific  Company  shall  be  borne  by  the 
applicutt. 
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(5)  The  present  crossings  at  H  street  and  Keystone  road  shall  be 
legally  closed  and  abandoned  as  public  highway  crossings. 

(6)  The  Commission  reserves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance,  and  pro- 
tection of  said  crossing  as  to  it  may  seem  right  and  proper,  and  to 
revoke  its  permission,  if,  in  its  judgment,  the  public  convenience  and 
necessity  demand  such  action. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  25th  day  of  March,  1916. 


Decision  No.  3196. 
in  the  matter  of  the  application  of  cwunty  of  imperial 
for  permission  to  open  five  public  highways  across 
the  intkr-califoknia  hailwat  company  and  its  lessee, 
southern  pacific  company. 

Application  No.  1978. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  IMPERIAL  COUNTY  FOR 
AUTHORITY  TO  CONSTItUCT  AND  MAINTAIN  CERTAIN  PUBLIC 
HIGHWAYS  ACROSS  THE  RIGHT  OF  WAY  OF  INTER-CALIFORNIA 
RAILWAY  COMPANY  AND  ITS  LESSF.E,  SOUTHERN  PACIFIC 
COMPANY. 

Application  No.  2144. 
Decided  March  25, 1916. 

Applicant's  petition  for  penuisBlon  to  construct  I 
acrosa  the  tracks  of  Inler-California  Railway 
Pacific   Company,   granted. 

Qeo.  D.  Squires,  for  Southern  Pacific  Company. 

Report  op  the  Commission. 
Gordon,  Commissioner. 

Application  1978  was  filpd  with  the  Cnmmission  by  Imperial  County 
on  November  26,  1915,  and  asks  permission  to  construct  five  crossings 
at  grade  over  the  tracks  of  the  Inter-California  Railway  Company,  which 
i.s  leased  by  the  Southern  Pacific  Company.  The  sttcond  application 
(App.  2144)  filed  JIarch  16,  1916,  covers  one  of  the  crossings  applied 
for  in  the  previous  application  and  was  file<l  to  tfover  a  correction  in  the 
description  of  the  rifiht  of  way  to  be  acquired  for  road  purposes.  The 
two  applications  were  heard  at  one  time  and  can  be  covered  by  one 
opinion  and  order. 
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The  railroad  company  made  no  objection  to  the  opening  of  theae 
crossings.  They  have,  in  fa«t,  is-siied  onseraenfa  covering  the  necessary 
right  of  way.  The  five  crossings  propcsed  in  the  applications  are  all 
north  of  the  Alamo  River  and  south  of  Niland  and  between  these  two 
points,  a  distance  of  16  miles,  there  are  no  open  public  crossings.  The 
country  has  recently  been  placed  under  irrigation  and  considerable 
development  has  taken  place,  which  makes  it  reasonable  and  necessary 
that  public  highways  should  be  opened  across  the  tracks. 

With  the  exception  of  one  crossing,  which  is  in  the  center  of  the  unin- 
corporated town  of  Calipatria,  all  of  these  crossings  are  in  open  country 
and  cross  a  single  track  at  right  angles,  so  the  hazard  of  accident  is 
reduced  to  a  minimum. 

The  crossing  at  Calipatria  crosses  two  tracks,  but  the  view  is  unob- 
structed and  all  trains  stop  at  the  station,  which  is  close  to  the  crossing, 
so  this  crossing  will  also  be  comparatively  safe. 

I  am  satisfied  on  the  facte  of  this  case  that  public  necessity  and  con- 
venience demand  their  opening. 

I  recommend  the  following  form  of  order. 

ORDE  1. 
Imperial  County,  California,  having  applied  to  the  Commission  for 
permission  to  construct  five  crossings,  to  be  hereinafter  described,  at 
grade  over  the  tracks  of  the  Inter-California  Railway  Company,  leased 
by  Southern  Pacific  Company,  aod  a  public  hearing  having  been  held, 
and  it  appearing  that  these  applications  sliouid  be  granted  subject 
to  certain  conditions, 

/(  is  hereby  ordered  that  permission  is  hereby  granted  Imperial 
County,  California,  to  construct  five  crossings  at  grade  over  the  track 
of  the  Inter-California  Railway  Company  and  its  lessee,  Southern 
Pacific  Company,  described  as  follows: 

1.  Beginning  at  a  point  in  the  line  between  sections  3  and  10, 
T.  11  S.,  R.  14  E.,  S.  B.  B.  and  M.,  which  line  intersects  the  center 
line  of  the  Inter-California  Railway  main  track  at  E.  S.  23  plus  37,3 
more  or  less,  said  point  being  distant  westerly  measured  along  said 
section  line  200  feet  from  the  center  line  of  main  track  of  the  Inter- 
California  Railway  Company ;  and  located  in  the  westerly  perma- 
nent way  line  of  said  railroad ;  thence  northerly,  at  right  angles  to 
said  section  line  nnd  along  said  permanent  way  line  parallel  with 
and  distant  200  feet  from  center  hue  Inter-California  Railway 
50  feet  to  a  point;  thence  easterly  at  right  angles  300  feet  to  a 
point  in  the  easterly  permanent  way  line  of  said  railroad;  thence 
southerly  at  right  angles  and  along  said  easterly  permanent  way 
line  100  feet  to  a  point;  thence  westerly  at  right  angles  200  feet  to 
a  point  in  the  westerly  right  of  way  line  of  the  Inter-California 
Railway  opposite  E.  S.  23  plus  87.3 ;  thence  northerly  at  right  angles 
along  said  westerly  permanent  way  line  50  feet  to  a  point  on 
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aforementioned  line  between  sections  3  and  10;  thenee  west  along 
said  section  line  100  feet  to  a  point  of  beginning. 

2.  Beginning  at  a  point  on  the  line  between  sectiona  10  and  15, 
T.  11  S.,  R.  14  E.,  S.  B.  B.  and  M.,  which  line  intersects  center 
line  of  main  line  of  Inter-California  Railway  at  E.  S,  76  plus  18.3, 
more  of  less ;  said  point  being  distant  easterly  at  right  angles  from 
aforementioned  center  line  of  track  100  feet  and  being  located  in 
the  easterly  permanent  way  line  of  the  Inter-Calif omia  Railway; 
thence  northerly  at  right  angles  along  said  permanent  way  line  a 
distance  of  50  feet  to  a  point ;  thence  westerly  at  right  angles  to 
last  course  200  feet  to  a  point  in  the  westerly  permanent  way  line 
of  the  Inter- California  Railway ;  thence  southerly  at  right  angles 
along  said  westerly  permanent  way  line  100  feet  to  a  point;  thence 
easterly  at  right  angles  200  feet  to  a  point  in  the  easterly  perma- 
nent way  line  of  the  Inter-California  Railway;  thence  at  right 
angles  and  along  said  easterly  permanent  way  line  50  feet  to  point 
of  beginning. 

3.  Beginning  at  a  point  on  the  line  between  sections  15  and  22, 
T.  11  S.,  R.  14  E.,  S.  B.  B.  and  M.,  Imperial  County,  California, 
which  line  intersects  center  line  of  the  Inter- California  Railway 
at  E.  S.  128  plus  99.3,  more  or  leas ;  said  point  being  distant  easterly 
at  right  angles  from  aforementioned  center  line  of  track  100  feet, 
and  being  located  in  the  easterly  permanent  way  line  of  the  Inter- 
California  Railway;  thence  northerly  at  right  angles  and  along 
said  easterly  permanent  way  line  a  distance  of  50  feet  to  a  point ; 
thence  westerly  at  right  angles  200  feet  to  a  point  in  the  westerly 
permanent  way  line  of  the  Inter-California  Railway,  thence  south- 
erly along  said  westerly  permanent  way  line  100  feet  to  a  point, 
thenee  easterly  at  right  angles  200  feet  to  a  point  in  the  afore- 
mentioned easterly  permanent  way  line ;  thence  northerly  at  right 
angles  and  along  said  easterly  permanent  way  line  50  feet  to  point 
of  beginning. 

4.  Beginning  at  a  point  in  the  line  between  sections  3  and  10, 
T.  12  S.,  R.  14  E.,  S.  B.  B.  and  M.,  county  of  Imperial,  State  of 
California,  said  point  being  in  the  easterly  permanent  way  line 
of  the  Inter-California  Railway  and  distant  easterly  100  feet  from 
the  intersection  of  the  aforesaid  section  line  with  the  center  line 
of  the  aforesaid  railway  at  E.  S.  340  plus  67,  more  or  less,  measured 
along  the  aforesaid  section  line;  thenee  north  0°  26'  east,  parallel 
with  the  aforesaid  center  line  of  railway,  50  feet  to  a  point;  thence 
south  89°  59'  west,  parallel  with  and  distant  northerly  50  feet, 
measured  at  right  angles  from  the  aforesaid  section  line  200  feet 
to  a  point  in  the  westerly  permanent  way  line  of  the  aforesaid  rail- 
way ;  thence  south  0°  26'  west,  along  aforesaid  westerly  permanent 
way  line  100  feet  to  a  point ;  thence  north  89°  59'  east,  parallel  with 
the  aforesaid  section  line  200  feet  to  a  point  in  the  afor^aid  easterly 
permanent  way  line;  thence  north  0°  26'  east  along  aforesaid 
easterly  permanent  way  line  50  feet  to  the  point  of  beginning,  and 
more  particularly  shown  enclosed  within  red  inked-lines  on  blue 
print  map  attached  to  the  application. 

5.  Beginning  at  a  point  in  the  easterly  permanent  way  line  of 
the  Inter-California  Railway,  said  point  being  opposite  Engineer's 
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Station  419  —  37.1  and  distant  easterly  250.0  feet,  measured  at  right 
angles  from  the  center  line  of  the  constructed  main  track  of  said 
railway ;  thence  southerly  along  the  easterly  permanent  way  line  of 
said  railway  a  distance  of  100.0  feet;  thence  westerly  at  right 
angles  400.0  feet  to  a  point  in  the  westerly  permanent  way  line 
of  said  railway;  thence  northerly  along  said  westerly  permanent 
way  line  of  said  railway  a  distance  of  100.0  feet ;  thence  easterly 
at  right  angles  400.0  feet  to  point  of  beginning,  and  more  particu- 
larly shown  enclosed  within  red  inked  lines  on  hhie  print  map 
attached  to  the  application. 

All  of  the  above  aa  shown  by  the  maps  attached  to  the  applications ; 
crossings  to  be  constructed  subject  to  the  following  conditions,  viz : 

(1)  These  crossings  shall  be  constructed  of  a  width  not  less  than 
twenty-five  (25)  feet,  with  grades  of  approach  not  exceeding  four  (4) 
per  cent;  shall  be  protected  by  suitable  crossing  signs,  and  shall  in  every 
way  be  made  safe  and  convenient  for  the  passage  thereover  of  vehicles 
and  other  road  trafBe. 

(2)  The  entire  expense  of  constructing  the  crossings  shall  be  borne  by 
applicant. 

(3)  The  expense  of  maintaining  the  crossings  thereafter  between  the 
rails  and  to  a  distance  of  two  (2)  feet  outside  thereof  shall  be  borne  by 
Southern  Pacific  Company. 

(4)  The  expense  of  maintaining  the  crossings  to  a  point  within  two 
(2)  feet  of  the  rails  of  track  shall  be  borne  by  the  applicant. 

(5)  The  Commission  reserves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance,  and 
protection  of  said  crossings  as  to  it  may  seem  right  and  proper,  and 
to  revoke  its  permission,  if,  in  its  judgment,  the  public  convenience 
and  necessity  demand  such  action. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California, 

Dated  at  San  Francisco,  California,  this  25th  day  of  March,  1916. 


Decision  No.  3197. 


[N  THE  MATTER  OF  THE  APPLICATION  OF  PETALUMA  AND  SANTA 
ROSA  RAILWAY  COMPANY  FOR  AN  ORDER  AtrTHORIZING  THE 
ISSUE  OF  STOCK. 

Application  No.  2103, 
Decided  March  S3, 1916. 

Applicant  heretofore  eutered  into  a  contract  to  purchase  certnin  property  on  whidi 
it!  depot  is  situated,  provided  the  owner  thereof  piirchaaed  1G5  shares  of  atodc 
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at  $25.00.  Applicant  issued  the  stock  ia  question  under  the  irapresaioD  that 
stock  ttought  in  by  a  utility  for  nonpayment  of  assessment  did  not  require 
ButboriKStion  of  tbe  Commission  for  its  reissuance. 

Held,  Tliat  sut^h  stock  requires  the  autborixatiou  of  this  ConuniBBion  for  its  issuance 
tbe  same  as  stock  originallj  issued  by  a  public  utility.  As  this  Commission  lias 
never  permitted  a  stock  issue  at  less  than  80  or  85,  and  it  is  proposed  to  Issue 
the  stock  herein  applied  for  at  25,  application  denied. 

Edu:in  T.  McMurray,  for  Applicant. 

Report  op  the  Commission. 

This  i8  an  application  on  behalf  of  Petaluma  and  Santa  Rosa  Rail- 
way Company  for  an  order  authorizing  the  issue  by  applicant  of  165 
shares  of  its  capital  stock  to  George  P.  McNear,  in  pursuance  of  an 
agreement  made  and  entered  into  between  applicant  and  George  P. 
McNear  in  July,  1912. 

A  public  hearing  was  held  on  March  7,  1916,  in  San  Francisco,  and 
from  the  evidence  it  appears  that,  prior  to  December  24,  1907,  all  of 
applicant's  capital  stock,  consisting  of  10,000  shares  of  common  stock  of 
the  par  value  of  $100.00  each,  had  been  issued  as  fully  paid  up, 
although  it  bad  in  no  case,  so  far  as  this  Commission  could  ascertain, 
brought  more  than  $40.00  per  share. 

In  December,  1907,  applicant  levied  an  assessment  of  $10.00  pet 
.share  upon  said  outstanding  stock,  and  at  the  subsequent  aasessmeDt 
sale  applicant  bought  in  224  shares  of  said  stock  which  it  still  holds. 

Ever  since  the  construction  of  applicant's  railroad,  its  yards  and 
passenger  station  at  Petaluma  have  been  situated  upon  a  portion  of 
the  block  of  land  commonly  known  as  Block  No.  7  of  East  Petaluma, 
which  applicant  leased  from  George  P.  MeNear  at  a  rental  of  $50.00 
per  month  under  a  ten-year  lease.  On  or  about  July  27,  1912,  the 
lease  having  almost  expired,  applicant  entered  into  an  agreement  with 
George  P.  McNear  to  purchase  said  property  for  $9,500.00  upon  the 
condition  that  said  MeNear  would  purchase  from  applicant  165  shares 
of  its  capital  stock  at  $25.00  per  share.  The  sale  of  the  stock  was 
accordingly  concluded,  and  thereupon  applicant  paid  said  McNear  the 
$4,125.00  received  from  the  sale  of  said  stock  and  a  note  for  the  remain- 
ing $5,375.00. 

Applicant  did  not,  however,  obtain  an  order  from  this  Commission 
authorizing  the  issue  of  said  165  shares  of  stock,  as  its  oflScers  mis- 
takenly believed  that  the  Public  Utilities  Act  did  not  apply  to  the  issue, 
by  a  public  utility  corporation,  of  its  stock  which  it  had  bought  in  at 
an  assessment  sale.  When  applicant  realized  that  it  had  acted  illegally 
in  attempting  to  i.ssue  said  stock,  it  canceled  said  certificate  and  filed 
the  present  applifation  with  this  Commission  for  authority  to  issue  stock 
in  lieu  thereof. 

There  is  no  question  in  our  minds  but  that  this  Commission  has  the 
same  authority  over  the  issue  of  stock  which  has  been  bought  in  by  a 
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corporation  upon  an  assessment  sale  as  over  etock  which  has  never  before 
been  issued.  Moreover,  it  has  been  the  policy  of  this  Commission  not 
to  authorize  any  corporation  to  issue  stock  at  leas  than  80  per  cent  or 
85  per  cent  of  its  par  value,  and  we  feel  that  the  circumstances  of  this 
caae  as  presented  at  the  hearing  do  not  warrant  us  in  departing  from 
this  policy. 

In  anthorizing  stock  to  be  issued  in  lieu  of  stock  theretofore  unlaw- 
fully issued,  the  Commission  follows  the  same  policy  with  reference 
to  the  amount  to  be  received  for  the  sale  of  the  stock  as  in  eases  where 
the  Commission 's  authority  is  sought  in  the  first  instance. 

ORDER. 

Petaluma  and  Santa  Roea  Railway  Company  having  applied  to  this 
Commission  for  an  order  authorizing  the  issue  at  $25.00  per  share  to 
George  P.  McNear  of  165  shares  of  its  capital  stock  of  the  par  value  of 
$100.00  per  share  io  pursuance  of  a  certain  contract  entered  into 
between  applicant  and  said  McNear  on  July  27,  1912,  and  a  public 
hearing  having  been  held,  and  it  appearing  that  said  contract  did  not 
receive  the  approval  of  this  Commission,  and  that  the  application  sbould 
be  denied  for  the  reasons  set  forth  in  the  foregoing  opinion, 

/(  is  hereby  ordered  that  this  application  be  and  the  same  is  hereby 
denied. 

Dated  at  San  Francisco,  California,  this  25th  day  of  March,  1916. 


Decision  No.  3198. 


IN  THE  M.VrTER  OF  THE  APPLICATION  OF  SAN  DIEGO  AND  ARIZONA 
RAILWAY  COMPANY  FOR  AUTHORITY  TO  ISSUE  A  CERTAIN 
PROMISSORY  NOTE  IN  THE  SUM  OF  THREE  HUNDRED  FIFTY 
THOUSAND  DOLLARS. 

Application  No.  2147. 
Decided  March  28,  1916. 

Applicant  authorized  to  issue  B  one-dn;  proniitisorj  note  Id  the  pclDcipal  sum  ot 
•     $3SO,000.00,  bearing  interest  at  5  |)er  cent  per  anDum,  such  note  to  be  issued 
in  renewal  of  a  one-day  promiiwory  note  at  present  held  by  the  Union  Trust 
Company  of  San  Frandeco. 

Report  op  the  Commission. 
LovELAND,  Commissioner. 

This  is  an  application  of  San  Diego  and  Arizona  Railway  Company 
for  authority  to  issue  a  one-day  promissory  note  in  the  total  principal 
sum  of  $350,000.00,  bearing  interest  at  5  per  cent  per  annum,  and 
payable  to  Union  Trust  Company  of  San  Francisco. 

r-,:...dbv  Google 


422  CAUPORNIA   RAILROAD   COMMISSION   DECISIOKS. 

ApplicaBt  desires  to  issue  tliis  note  in  order  to  renew  a  similar  note 
dated  March  1,  1912,  tl»e  proceeds  from  which  were  used  in  the  con- 
struction of  the  railway  company's  line. 

In  connection  with  this  application,  San  Diego  and  Arizona  Railway 
Company  has  submitted  a  statement  showing  its  financial  condition  as 
of  Pebruarj'  29.  1916.  This  statement  show.s  that  the  company  lias  a 
total  authorized  issue  of  common  stock  amounting  to  $6,000,000.00,  of 
which  $2,000,000.00  is  issued  and  outstanding,  being  20,000  shares  of 
the  par  value  of  $100.00  per  share. 

The  company  has  a  total  authorized  bond  issue  of  $10,000,000.00, 
first  lien  5  per  cent  sinking  fund  forty-year  gold  bonds,  the  same  having 
been  authorized  hy  this  Commission  on  February  9,  1914  (Vol.  4, 
Opinions  and  Orders  of  the  Railroad  Commission  of  California, 
page  177).  The  company  reports  that  none  of  these  bonds  have  been 
issued  to  date. 

As  of  February  29,  1916,  applicant  had  outstanding  promissory  notes 
as  follows: 


In  favor  of  Union  Trust  Co.  of 
San  Francisco: 

Mar.    1,1912 !  1350.000  00 

Aug.  IB.  1W4 ■  275,000  00 

In  favor  of  Wells  Fargo  Nevada  | 
National  Bank:  I 

Jan.   31,  1915 730,000  00 

In  favor  of  The  Anglo  and  Los- 
don  Paris  National  Baolc:      I 

Nov.  8,  1915 _.J  25,000  00 

Nov.  8,  1915 1  25,000  CO 

Nov.  8.  1915 _._|  25,000  00 

In  favor  ol  J.  D.  Spreckels   &  i 
Bros.  Co.,  trustee;  ' 

Aug.  27,  1913 1.067.901  12 

In  favor  of  J.  D.  Spreckels   &  ; 
Bros.  Co.: 

Sept.SO,  1914 1,830.657  92 

Oct.   31,  1914  1  120.222  50 

Nov.  30,  1914 107,421  71 

Dee.   31,1914 130,317  30 

Jan.  31,  1915 I  90,iei  66 

Fob.   28,  1915 '  110.166  66 

Mar.  31,  1915 1  105,208  49 

Apr.   30,  1915 '  130,.'i04  17 

May   31,  1915 i  90,245  83 

June  30,  1915 125,267  50 

July  31,  1915 I  90.155  00 

Aug.  31.  1915 1  4.^068  34 

Sept.30,  1S15 1  130,290  00 

Oct.   31.  1915 ■  130.220  83 

Nov.  80.  1915 1  60,114  99 

Dec.   31,1915  110,270  83 

Jan.   31,  1916 75,094  99 

Feb.   29.  1916  |  50,175  00 

TotalB    '  16.029.284  84 
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In  addition  applicant  reports  other  indebtedness  as  follows : 

AccooQts  payable $50,604  88 

Interest  aialured  unpaid 171,091  23 

I'DOiaturcd   interest  accrued 631  75 

Retnincd  percentages  due  contractors 4C,981  13 

Total    $260,308  99 

After  a  consideration  of  the  evidence  submitted  by  applicant  it 
appears  that  this  application  should  be  granted,  and  I  accordingly 
submit  the  following  form  of  order; 

ORDER. 

San  Diego  and  Arizona  Railway  Company  having  applied  to  this 
Commission  for  authority  to  issue  a  one-day  promissory  note  in  the 
lotal  principal  sum  of  $350,000.00,  bearing  interest  at  5  per  cent  per 
annum  and  payable  to  Union  Trust  Company  of  San  Francisco ;  and  a 
hearing  having  been  held,  and  it  appealing  to  this  Commission  that 
applicant's  re(|uest  is  reasonable  and  should  be  granted  and  that  the 
purposes  for  which  it  is  proposed  to  issue  said  note  are  not  reasonably 
chargeable  in  whole  or  in  part  to  operating  expenses  or  to  income, 

It  is  hereby  ordered  that  applicant  be  and  it  ia  hereby  authorized 
to  issue  a  one-day  promissory  note  in  the  total  principal  sum  of 
$350,000.00,  bearing  interest  at  5  per  cent  per  annum  and  payable  to 
Union  Trust  Company  of  San  Francisco. 

The  authority  herein  granted  is  granted  upon  the  following  condi- 
tions and  not  otherwise: 

1.  The  note  herein  authorized  to  be  issued  shall  be  issued  for  thfl 
sole  purpose  of  refunding  a  note  in  like  tenor  and  amount,  dnted 
March  1,  1912,  and  payable  to  Union  Tmst  Comnanv  of  Sxti 
Francisco. 

2.  San  Diego  and  Arizona  Railway  Company  shall  keep  separate, 
true,  and  accurate  accounts,  showing  the  receipt  and  application  in 
detail  of  the  proceeds  of  the  sale  of  the  note  herein  authorized  to  h** 
issued;  and  on  or  before  the  twenty-fifth  day  of  each  month  the  com- 
pany shall  make  verified  reports  to  the  Commission  stating  the  fw.I« 
or  sales  of  said  note  during  the  preceding  month,  the  terms  and  condi- 
tions of  the  sale,  the  moneys  realized  therefrom,  and  the  use  and  appli- 
cation of  such  moneys,  all  in  accordance  with  this  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

3.  The  authority  herein  granted  is  conditioned  upon  the  payment 
by  applicant  of  the  fee  prescribed  in  the  Public  Utilities  Act. 

4.  The  authority  herein  granted  shall  apply  only  to  such  note  as 
shall  have  been  issued  on  or  before  July  1,  1916. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission. 
Dated  at  San  Francisco,  California,  this  28th  day  of  March,  1916. 
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Decision  No.  3199. 

in  the  matter  of  the  apt'lication  of  the  city  of  long 
beach  fob  two  stkeeh"  crossings  over  the  pacific  fj.ec- 
tillc  railway  company's  tracks  in  said  city. 

Application  No.  1996. 

Decided  March  23,  1916. 

Applicaot  graoted  pennisBion  lo  conatruct  two  certain  crossings  at  grade  over  the 
tracks  of  Pacific  Electric  Railway  Compsuy,  provided  tbat  tbough  crossing 
aigns  only  are  required  at  present,  if  in  tlic  future  moTC  adequate  protection 
would  appear  to  be  ueccssaryt  order  will  be  made  accordingly. 

George  L.  Ilodenpyl,  for  Applicant. 

yv.  R.  Miller,  for  Pacifio  Electric  Railway  Company. 

Report'op  tue  Commission. 
Gordon,  Commissioner. 

This  applicatioD  ^'as  filed  with  the  CommissioD  on  December  6,  1915, 
and  looks  to  the  opening  of  two  streets,  Thirty-ninth  place  and  Termino 
avenue,  over  the  track  of  the  Pncific  Electric  Railway  Company,  in  the 
city  of  Long  Beach, 

These  two  proposed  crossings  will  be  within  six  hundred  feet  of  each 
other  and  at  the  extreme  east  side  of  the  city  of  Long  Beach,  Termino 
avenue  being  east  of  Thirty-ninth  place.  The  tracks  at  this  point  run 
in  a  general  east  and  west  direction,  and  the  two  streets  which  it  is 
proposed  to  extend  across  the  tracks  are  approximately  north  and  south 
streets.  The  crossing  at  Thirtj-ninth  place  will  connect  that  street 
south  of  the  tracks  with  Grand  avenue  to  the  north.  Immediately  north 
cf  the  tracks  and  parallel  to  them  is  Livingston  drive.  South  of  the 
tracks  and  parallel  to  them  at  Grand  avenue,  and  about  two  hundred 
feet  south  of  them  at  Termino  avenue,  is  Ocean  avenue. 

At  the  present  time  the  nearest  open  crossing  to  the  east  is  two  miles 
or  more  distant,  and  to  the  west  several  blocks.  Virginia  avenue,  three 
hundred  feet  west  of  Thirty-ninth  place,  is  legally  a  public  street, 
although  it  has  never  been  opened  and  improved  so  traffic  can  use  it. 
There  is  at  present  an  open  crossing  at  Thirty-ninth  place  which  has 
been  u.sed  by  the  public  for  at  least  eleven  years,  bnt  the  city  of  Long 
Beach  desires  to  widen  and  improve  it  and  wishes  title  to  the  property 
involved  and  an  unquestioned  legal  right  to  make  improvements  and 
keep  the  street  open. 

The  Pacific  Electric  Railway  Company  has  granted  the  city  an  ease- 
ment for  the  necessary  property,  and  although  I  am  reluctant  to  recom- 
mend granting  permission  for  the  construction  of  crossings  so  close 
together  as  six  hundred  feet,  in  view  of  the  peculiar  circumstances  ezist- 
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ing  it  seeiDB  only  reasonable  that  it  should  be  tlone  here.  A  new  pier  has 
recently  been  constructed  at  Thirty-ninth  place  at  such  an  elevation 
that  it  can  not  be  reached  from  any  other  street  south  of  Ocean  avenue, 
while  Termino  avenue  ia  the  only  street  to  the  beach.  In  other  words, 
one  of  these  streets  is  needed  to  make  the  pier  accesaible  and  the  other 
to  take  traffic  to  the  beach,  and  neither  street  will  serve  both  purposes. 

Both  crossings  are  comparatively  open,  but  on  account  of  the  heavy 
traffic  at  Thirty-ninth  place  on  both  the  tracks  and  the  highway  some 
protection  will  probably  be  needed.  If  the  plan  of  the  city  is  carried 
out  Ocean  avenue  and  Livingston  drive  will  be  connected  at  Thirty- 
ninth  place  by  a  crossing,  which  will  unite  the  two  streets  in  such  a 
manner  that  the  tracks  will  practically  be  in  the  center  of  a  wide  paved 
street,  and  until  this  improvement  is  made  and  observations  are  taken 
as  to  the  direction  of  traffic  at  the  crossing,  it  will  be  impossible  to 
determine  the  best  location  for  such  protection  as  may  be  needed.  I 
believe,  therefore,  that  the  Commission  should  at  this  time  order  no 
protection  except  the  usual  crossinjj  sign,  but  should  reserve  the  right 
to  order  more  ample  protection  in  the  future  and  apportion  its  expense 
as  it  deems  just. 

Virginia  avenue  which  is  a  legal  street  but  has  not  been  opened, 
should  be  legally  closed  and  abandoned  as  a  public  highway  crossing. 

I  recommend  the  following  form  of  order: 
ORDER. 

City  of  Long  Beach  having  applied  to  the  Commission  for  permis- 
sion to  construct  Thirty-ninth  place  and  Termino  avenue  at  grade 
across  the  tracks  of  Pacific  Electric  Railway  Company,  and  a  public 
hearing  having  been  held,  and  it  appearing  that  this  application  should 
be  granted  subject  to  certain  conditions  to  be  hereinafter  specified, 

/(  is  hereby  ordered  that  permission  be  and  the  same  hereby  is 
granted  the  city  of  Long  Beach  to  construct  Thirty-ninth  place  and 
Termino  avenue  at  grade  across  the  tracks  of  the  Pacific  Electric  Rail- 
way Company  at  the  points  shown  by  the  map  attached  to  the  applica- 
tion; said  crossings  to  be  constructed  subject  to  the  following  condi- 
tions and  not  otherwise,  viz : 

(1)  Crossings  shall  be  constructed  of  a  width  of  not  less  than  twenty- 
four  (24)  feet,  with  grades  of  approach  not  exceeding  four  (4)  per 
cent,  shall  be  protected  by  suitable  crossing  signs,  and  shall  in  every 
way  be  made  safe  for  the  passage  thereover  of  vehicles  and  other  road 
traffic. 

(2)  The  entire  expeflse  of  constructing  these  crossings  shall  be  borne 
by  applicant. 

(3)  The  expense  of  maintaining  these  crossings  thereafter  in  good 
nnd  first  class  condition  shall  be  borne  by  the  applicant  to  within 
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two  (2)  feet  of  the  rails  of  the  Pacific  Electric  Railway  Company, 
The  expense  of  maintaiDing  the  crosaiogs  between  the  rails  and  to  a 
distance  of  two  (2)  feet  outside  thereof  shall  be  borne  by  Pacific  Elec- 
tric Railway  Company. 

(4)  The  crossing  of  Virginia  avenue  shall  be  legally  closed  and 
abandoned  as  a  public  highway  crossing. 

(5)  The  Commiaaion  reserves  the  right  to  order  such  further  pro- 
tection for  the  Thirty-ninth  place  crossing  as  it  believes  desirable,  and 
to  apportion  the  espense  thereof  between  the  applicant  and  Pacific 
Electric  Railway  Company  in  such  manner  as  it  may  deem  to  be 
equitable. 

(6)  The  Commission  reserves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance,  and  pro- 
tection of  said  crossings  as  to  it  may  seem  right  and  proper,  and  to 
revoke  its  permission  if,  in  its  judgment,  the  public  convenience  and 
necessity  demand  such  action. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  28th  day  of  March,  1916, 


Decision  No.  3200. 


IN  THE  MATTBB  OP  THE  APPLICATION  OF  THE  MINKLBR  SOCTBEBN 
RAILWAY  COMPANY  AND  THE  ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  COMPANY  FOR  AN  ORDER  AUTHORIZING  THE  FORMER 
TO  LEASE  TO  THE  LATTER  ITS  LINE  OF  RAILWAY. 

Application  No.  1429. 
Decided  March  28,  1916, 

Report  of  the  Commission. 

This  application  was  filed  with  the  Commission  on  November  26, 
1914.  It  was  accompanied  bj'  no  valuation  or  statement  of  cost.  The 
construction  books  of  the  company  have  not  yet  been  closed,  but  the 
Commission  is  now  in  receipt  of  a  statement  showing  the  actual  cost 
of  the  Minkler  Southern  Railway,  in  accordance  with  that  company's 
books,  to  February  1,  1916,  to  be  $1,341,848.90. 

The  Minkler  Southern  Railway  Company,  as  set  forth  in  the  applica- 
tion, was  incorporated  by  The  Atchison,  Topeka'and  Santa  Fe  Railway 
Company  with  the  intention  of  making  the  former  line  of  railway  a  part 
of  the  Santa  Pe  system.  The  cost  of  the  Minkler  Southern  line  has 
been  borne  entirely  by  the  Santa  Fe.     The  lessee  is  to  pay  rental  under 
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the  terms  of  the  lease,  a  copy  of  which  is  attached  to  the  application, 
on  the  following  basis : 

All  charges  and  expenses  of  every  kind,  including  all  interest 
which  may,  during  the  remainder  of  the  term  hereof,  become  due 
and  payable  by  the  lessor. 

All  taxes,  assessments  and  governmental  charges  which  during 
said  term  shall  accrue  or  become  due  upon  the  demised  premises, 
or  any  part  thereof,  under  any  law  of  the  United  States  or  of  any 
state,  city  or  township  therein,  or  of  any  other  lawful  authority. 

All  rentals  and  other  sums  which  the  lessor  shall  become  liable 
to  pay  during  said  term  under  any  lease  or  agreement  existing  on 
October  1,  1914,  relating  to  the  use  of  any  facility  or  appurtenance 
of  the  demised  railroad,  or  under  any  lease  or  agreement  which, 
daring  said  terra,  may  be  made  by  the  lessor  with  the  written 
consent  of  the  lessee. 

All  expenses  necessarily  incurred  by  the  lessor  for  the  purpose 
of  maintaining  and  perpetuating  its  organization. 

The  lease  can  be  terminated  upon  thirty  days  notice  by  either 
party. 

No  valuation  of  the  property  of  the  Minkler  Southern  Railway  Com- 
pany has  been  made  by  the  Commission  and  the  cost  statement  filed  by 
applicant  has  not  been  checked,  but  there  seems  to  be  no  reason  why 
this  application  should  not  be  granted. 
ORDER. 

It  is  hereby  ordered  that  the  application  of  Minkler  Southern  Rail- 
way Company  and  The  Atchison,  Topeka  and  Santa  Fe  Railway  Com- 
pany, asking  permission  for  the  former  to  lease  to  the  latter  its  line 
of  railway,  in  accordance  with  certain  agreements  dated  October  1, 1914, 
and  July  1,  1915,  be  and  the  same  is  hereby  granted. 

Dated  at  San  Francisco,  California,  this  28th  day  of  March,  1916. 


Decision  No.  3201.  grade  croBsiag;  not  printed     See  end  of  volume. 

Decision  No.  3202. 

in  the  matter  of  thr  applic.vtion  of  ukiah  water  and 


Application  No.  2095. 

Decided  March  39,  1916. 

Applicant  authorized  to  iHsae,  for  a  period  of  not  to  exceed  three  years,  promissory 
nates  of  an  aRgreeate  face  value  of  «43.300.00.  biipIi  notes  to  be  issued  at  their 
fnll  face  value  in  renewal  of  notes  in  a  like  sum  at  present  ouls'anding. 

J.  H.  Brush,  for  Applicant. 

Chas.  M.  Mannan,  city  attorney,  for  City  of  Ukiah.  C   ooolt' 


^8  califobnia  billkoad  cohuission  dectsionb. 

Bepobt  of  the  Commission. 

Ukiah  Water  and  Improvement  Company,  a  corporation,  operating 
a  domestic  water  s>-stem  in  the  city  of  Ukiah,  Mendocino  County, 
applies  for  authority  to  issue  $43,300.00  of  promissory  notes,  for  a 
period  not  to  exceed  three  years  at  a  rate  of  interest  not  to  exceed 
€  per  cent  per  annum,  for  the  purpose  of  refunding  notes  for  a  like 
amount. 

Applicant  was  incorporated  July  18,  1892,  with  an  authorized  capital 
stock  of  $50,000.00,  divided  into  500  shares  of  the  par  value  of  $100.00 
each,  all  outstanding.  Its  property  is  not  encumbered.  Its  sole 
indebtedness  consists  of  the  $43,300.00  of  promissory  notes  shown  in 
the  order. 

Prom  the  beginning  applicant  has  financed  its  properties  by  issuing 
and  reissuing  promissory  notes  from  time  to  time  as  funds  were  needed 
for  the  development  of  its  business.  Ita  bills  payable  account  has 
fluctuated  almost  constantly.  It  was  $35,000.00  on  January  1,  1893, 
$54,000.00,  its  highest  point,  on  January  1,  1909,  and  now  stands  at 
$43,300.00.  IfiH 

The  notes  which  applicant  now  desires  to  refund  were  given  in 
renewal  of  other  notes.  The  combined  terms  of  the  original  notes  and 
the  renewal  notes  are  in  excess  of  twelve  months.  The  testimony  shows 
that  this  violation  of  the  Public  Utilities  Act  arose  through  a  misunder- 
btanding  of  its  terms. 

In  1913  applicant  had  563  consumers.  It  now  has  approximately 
630  consumers. 

Following  is  a  comparative  statement  of  applicant's  earnings  over  a 
four-year  period  as  shown  by  annual  reports  made  to  the  Commission : 
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Applii^ant'e  balance  sheet  as  shown  by  its  report  to  the  Commission 
dated  December  31,  1915,  is  as  follows: 

Piled  capital   |9a,020  00 

Cuh    «5»  OB 


Total    

Liahilitie4: 

Capital  stock  .. 
Notes  payable  . 
Miscellaneous  _. 


«GO,000  00 
48,300  00 
&379  00 


Total   . 


96.679  09 


While  certain  adjustments  should  be  made  in  these  reports  it  does 
not  appear  that  they  are  of  sufficient  importance  to  impair  the  showing 
of  net  earnings  herein  made. 

Applicant's  inventory  of  its  properties  exclusive  of  franchises  shown 
a  purported  value  of  $86,671.00. 

ORDER.  . 

Ukiah  Water  and  Improvement  Company  having  applied  to  the  Bail- 
road  Commission  for  authority  to  issue  $43,300.00  of  promissory  notes 
for  a  period  not  to  exceed  three  years  at  a  rate  of  interest  not  to  exceed 
6  per  cent  per  annum,  and  a  public  hearing  having  been  held  thereon, 
and  the  CommisBion  finding  that  the  promissory  notes  which  applicant 
desires  to  refund  were  issued  for  purposjes  not  in  whole  or  in  part 
reasonably  chargeable  to  operating  expenses  or  to  income, 

/*  is  hereby  ordered  that  Ukiah  Water  and  Improvement  Company  be 
and  it  is  hereby  authorized  to  issue  and  reissue  from  time  to  to  time 
$43,300.00  of  promissory  Qot«8  for  a  period  or  periods  not  exceeding 
three  years  in  the  aggregate,  at  a  rate  of  interest  not  exceeding  6  per 
cent  per  annum,  for  the  purpose  of  refunding  the  following  notes  now 
outstanding : 


Dec.   81.  1912 

t3.m 

Dec.   31.  1913 

Dec.   81.  1912 

5.000 

Dec.   31,  1913 

July    1.  1913 

10,000 

July     I,  1914 

Jan.    1.  1914 

19,000 

Jan.     1,  1915 

Jnl7  27.  1914 

1.250 

July  27.  1915 

Jan.    8.  1915 

5,000 

Jan.     6.  1916 

J.  H.  Brush. 

Avery  Bmiti. 

J.  H.  Brush. 

Santa  Kosa  NatfoBal  Bank. 

Bank  of  OloverdBle. 

Analy  Savings  Bank, 


The  authority  herein  granted  is  upon  the  following  conditions  and 
not  otherwise: 

1.  The  notes  herein  authorized  shall  be  issued  so  as  to  net  applicant 
not  leas  than  the  face  value  thereof-  hh  C  OOqIc 
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2.  Ukiah  Water  and  Improvement  Company  shatl  keep  separate, 
true  and  accurate  accounts  showii^  the  receipt  and  application  in 
detail  of  the  proceeds  of  the  sale  of  the  notes  herein  authorized  to  be 
issued ;  and  on  or  before  the  twenty-fifth  day  of  each  month  the  com- 
pany shall  make  verified  reports  to  the  Commission,  stating  the  sale 
or  sales  of  said  notes  during  the  preceding  month,  the  terms  and  condi- 
tions of  the  sale,  the  moneys  realized  therefrom,  and  the  use  and  appli- 
cation of  such  moneys,  all  in  accordance  with  this  Commission's  Gen- 
eral Order  No.  24,  which  order,  in  so  far  aa  applicable,  is  made  a  part 
of  this  order. 

3.  This  application  is  conditioned  upon  the  payment  of  the  fee 
prescribed  in  the  Public  Utilities  Act  as  amended. 

4.  The  authority  herein  given  shall  apply  only  to  such  notes  as 
shall  have  been  issued  on  or  before  December  31, 1918. 

Dated  at  San  Francisco,  California,  this  29th  day  of  March,  1916. 


1  No.   320S,  grade  crossing ;   not  printed.     See  end  of  \ 

Decision  No.  3204. 


ABplication  No.  2068. 

Decided  March  29,  1916. 

Applicanti  through  a  miBtinderBtBDdmg  o(  the  provisioDB  d[  the  act  gOTerniDg  public 
utilities,  heretofore  purported  to  issue  38,700  shares  of  Etock  of  the  par  vaiuc 
of  $1.00  per  share,  proceeds  ot  which  were  used  ici  BCquiring  real  estate  and 
[or  improvements  and  equipment,  and  it  appearing  that  such  proceeds  were 
devoted  to  proper  capital  purposea,  applicant  authorized  to  issue  38,700  shares 
of  stock  to  be  issued  in  lieu  of  stock  heretofore  illegally  issued. 

J.  F.  Frick,  for  Applicant. 

Report  op  the  Commission. 

This  is  an  application  on  behalf  of  Lompoe  Warehouse  Company  of 
Lompoc,  Santa  Barbara  County,  for  an  order  authorizing  the  issue  of 
38,700  shares  of  its  capital  stock  of  the  par  value  of  $1.00  per  share 
in  lieu  of  a  similar  amount  of  stock  which  applicant  has  heretofore 
attempted  to  issue  without  the  consent  of  this  Commission. 

A  public  hearing  was  held  at  Lompoc  on  March  16,  1916.  Prom  the 
evidence  it  appears  that  applicant  was  incorporated  in  October,  1912. 
Its  articles  of  incorporation  provide  for  a  total  capital  stock  of  50,000 
shares  of  the  par  value  of  $1.00  per  share,  all  of  which  is  common  stock, 
and  they  further  state  that  the  purposes  for  which  the  corporation  is 
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fonned  are  "to  do  and  transact  a  general  warehouse  busioess;  buying 
and  selling  grain,  produce  and  merchandise ;  also  to  do  and  transact  a 
general  commission  and  brokerage  business ;  baying,  selling,  and  leasing 
real  estate." 

Applicant  has  been,  since  its  organization,  engaged  in  a  general  ware- 
house business  in  Lompoc,  storing  beans,  mustard  seed,  barley,  oats, 
potatoes,  and  onions,  and  in  connection  therewith  hss  been  operating  a 
cleaning  plant  and  a  barley  rolling  mill,  and  has  been  buying  and 
selling  produce  on  its  own  accoimt. 

Upon  its  incorporation  in  1912,  applicant  sold  35,200  shares  of  its 
capital  stock  at  par  for  cash,  the  proceeds  of  which  were  applied  by 
applicant  as  follows : 

120,000  00 
2,184  66 


ConatmctioD  of  cleaner  plant 8,000  00 

Barley    mill    2.000  00 

BeiDH    2,913  60 

Barley,  oats,  and  other  produeU 2,227  52 

Cash  retained  for  current  expenaea 2^74  82 


Total  *a6,200  00 

In  addition  to  the  stock  sold  for  cash,  applicant  issued  3,500  shares 
to  a  local  association,  known  as  the  Seed  Growers'  Association,  for  the 
latter's  "good  will"  and  organization.  It  appears  that  this  unincor- 
porated association  was  organized  for  the  purpose  of  launching  and 
operating  a  warehouse  business  by  seventy  individuals,  mostly  farmers, 
living  in  Lompoc  and  its  vicinity,  each  of  whom  contributed  $50.00  to 
the  association.  It  was  soon  found  that  the  $3,500.00  so  raised  was 
entirely  inadequate,  and  before  long  Little  was  left  to  the  association 
but  its  organization.  Upon  the  incorporation  of  applicant,  however, 
the  members  of  the  Seed  Growers'  Association,  feeling  that  applicant 
was  an  outgrowth  of  their  efforts,  contended  that  they  ought  to  receive 
an  amount  of  applicant's  capital  stock  equal  in  par  value  to  the  amount 
of  cash  which  they  bad  contributed  to  the  association ;  and  accordingly 
applicant  finally  issued  50-8hare  certificates  to  each  of  the  seventy 
members  of  the  association. 

The  evidence  further  shows  that  although  all  of  this  stock  was  issued 
without  the  authority  of  this  Commission,  both  applicant  and  the  pur- 
chasers acted  throughout  in  good  faith,  and  until  the  latter  part  of 
1915  they  never  knew  that  it  was  necessary  for  applicant  to  obtain  the 
authority  of  this  Commission  before  issuing  stock. 

Applicant's  real  estate  consists  of  28  lots  25  x  140  feet  each,  upon 
which  are  erected  one  so-called  double  warehouse,  95  x  300  feet,  and 
one  single  warehouse,  65  x  100  feet.  Both  warehouses  are  of  wooden 
frame  construction  with  wooden  floors  and  with  walls  12  feet  high. 
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They  adjoin  the  right  of  way  of  the  Southern  Pacific  Company  and  are 
served  by  a  spur  track  600  feet  long,  built  on  the  railway  company's 
right  of  way,  but  at  the  warehouse  eoinpany's  expense. 

Applicant's  equipment  includes  one  wagon  scale,  two  dormant  scales, 
three  platform  scales,  a  barley  rolling  mill,  a  double  cleaner  plant 
operated  by  a  20-horaepower  gasoline  engine,  a  piler  operated  by  a 
2J-horsepower  gasoline  engine,  and  a  hoist  operated  by  a  2^-hor8epower 
gasoline  engine,  in  addition  to  trucks,  bags,  twine,  and  other  articles 
generally  used  in  operating  warehouses. 

Since  the  first  of  this  year  applicant  has  paid  off  $20,000.00  of  promis- 
sory notes  then  outstanding  and  has  now  no  notes,  mortgages  or  other 
indebtedness.  It  has  never  declared  any  dividends,  but  its  officers 
testified  that  the  reason  for  this  was  that  they  were  reinvesting  the 
company's  profits,  and  they  further  testified  that  the  stock  was,  in  their 
opinion,  worth  more  than  par,  The  company  has  at  present  forty-four 
stockholders.  All  of  the  stockholders,  as  well  as  the  public,  are  appar- 
ently satisfied  with  the  present  management. 

Under  all  the  circumstances  of  this  case  we  feel  that  the  application 
should  be  granted. 

ORDER. 

Lompoe  Warehouse  Company  having  applied  to  this  Commission 
for  an  order  authorizing  it  to  issue  38,700  shares  of  its  capital  stock, 
of  the  par  value  of  $1.00  each,  to  the  holders  of  certificates  for  similar 
amounts  of  stock  which  have  been  illegally  issued  by  applicant,  and  a 
public  hearing  having  been  held,  and  it  appearing  that  the  purposes  for 
which  said  stock  is  to  be  issued  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expenses  or  to  income,  and  that  the  application 
should  be  granted, 

//  is  hereby  ordered  that  Lompoe  Warehouse  Company  be  and  the 
same  is  hereby  authorized  to  issue  38,700  shares  of  its  capital  stock,  of 
the  par  value  of  $1.00  per  share,  to  the  present  holders  of  the  certificates 
of  said  company's  capita!  stock,  heretofore  illegally  issued. 

The  authority  herein  granted  is  granted  subject  to  the  following 
conditions  and  not  otherwise: 

1.  The  stock  herein  authorized  to  be  issued  shall  be  issued  only  upon 
the  return  to  and  cancellation  by  applicant  of  the  certificates  for 
similar  amounts  of  applicant's  capital  stock,  heretofore  illegally  issued 
by  applicant. 

2.  The  authority  herein  given  to  issue  said  stock  applies  to  such 
stock  as  shall  have  been  issued  on  or  before  October  31,  1916. 

3.  Lompoe  Warehouse  Company  shall  keep  a  true  and  accurate 
record  of  the  issue  of  said  stock,  and  shall  on  or  before  the  twenty-fifth 
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day  of  the  month  following  the  said  issue  of  said  stock  make  a  verified 
report  to  this  Commissiim,  setting  forth  the  disposition  of  such  stock, 
the  conditions  of  such  disposition  and  for  what  purposes  the  same  was 
issued,  a)l  in  accordance  with  this  Commission's  General  Order  No.  24, 
which  order  in  so  far  as  applicable  is  made  a  part  of  this  order. 
Dated  at  San  Francisco,  California,  this  29th  day  of  March,  1916. 


Decision  No.  3205. 


WATKR  SYSTKM  USED  FOR  AND  IN  CONNRCTION  WITH  THE 
IRBIOATION  OK  LKRDO  SUBDIVISIOX  "A."  KEBN  COUNTY,  CALI- 
FORNIA. AND  SUCH  OTIIKR  OF  THE  RIGHTS  OF  SAID  LERDO 
LAND  COMPANY  AS  MAY  BE  OF  THE  NATURE  OF  A  PUBLIC 
UTILITY. 

Application  No.  1943. 

Decided  March  39,  1916. 

Lecdo  Land  Comiwiny  LiavinB  pincf^I  on  the  market  a  eonsideraMc  trfict  of  land,  in 
the  conlractB  for  the  Hale  of  which  it  ngrpi'S  lo  form  a.  mntaat  water  company 
to  serve  such  properly  with  water,  now  ajiplies  for  permission  to  transfer  the 
water  works  it  has  Bt  prpsent  in  operation  to  Ihe  Lerdo  Water  Company  in 
exchange  for  4J)05  shares  of  slock  of  (he  latter  company,  intending  subsequently 
to  divide  the  water  company  into  mutual  companies  when  the  land  shall  have 
become  anfficieotly  settled. 

Id  view  of  the  Fact  that  at  ptesont  there  are  only  approximately  ten  settlers  to  be 
supplied  from  this  sj'stem  capitalized  at  $1-5.4X'O,00,  there  is  very  little  likeli- 
hood of  the  company  even  payine  operating  px|>enses.  and  as  the  land  company 
has  submitted  no  plans  for  the  formation  of  mntnal  companies,  it  should  not 
be  relieved  at  present  from  its  ditties  to  supply  the  present  settlers  with  water. 
Application  denied  without  prejudice. 

Thomas  C.  Job,  for  Applicant. 

H.  T.  Miller,  in  propria  persona.  Protestant. 

Report  of  tke  Commishion. 

This  is  an  application  of  Lerdo  Laud  Company,  having  its  principal 
place  of  business  in  Loa  Angelps,  Los  Angeles  County,  for  authority  to 
sell  its  irrigation  plant  and  system  at  Lerdo,  Kem  County,  to  Lerdo 
Water  Company,  and  of  the  latter  company  to  issue  stock  in  payment 
therefor. 

Lerdo  Land  Company  was  incorporated  on  March  10,  1911.  for  the 
purpose  of  placing  on  the  market  a  tract  of  approximately  6.500  acres 
of  land  situated  approximately  six  miles  north  of  Bakersfield,  Kem 
County. 
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The  original  incorporators  of  Ijerdo  Land  Company  were  as  follows : 


W.  H.  Holliday— 


W.   G.   Kerekhoff.. 


I  AngeleSi  CaltfamiR. 
^  Angles,  California. 


jos  Angeles,  California. 
Angeles,  California. 
Angelea,  California. 
Anxeles,  California. 


A.  G.  Wiflhon FresDo,  California. 

The  property  which  Lerdo  Laud  Company  owds  has  been  divided  into 
three  tracts  known  as  subdivisions  "A,"  "B,"  and  "C."  In  addition 
a  townsite  has  been  surveyed.  This  application  is  concerned  only  with 
subdivision  "A,"  containing  4,161  acres  and  the  townsite  containing 
596  acres,  no  property  having  been  sold  or  water  developed  upon  the 
remaining  portions  of  the  tract. 

These  lands  were  first  placed  on  the  market  in  December,  1912.  The 
general  price  was  $150.00  per  acre  on  ten  years'  time,  payable  in  ten 
equal  installments.  Out  of  approximately  1,400  acres  sold  under  con- 
tract, only  abont  330  acres  are  now  in  good  standing,  the  contracts  for 
the  other  acreage  having  been  forfeited.  The  330  acres  now  under 
contract  are  held  by  about  ten  individuals. 

By  a  clause  in  its  contracts  of  sale  Lerdo  Land  Company  has  obligated 
itself  to  form  mutual  water  companies  upon  its  property,  as  the  land 
shall  be  sold  and  fully  paid  for.  To  accomplish  this  Lerdo  Land  Com- 
pany plans  at  some  future  time  to  divide  its  property  into  districts  and 
to  form  a  mutual  water  company  in  each  district,  the  atock  in  said  com- 
pany to  be  issued  to  settlers  upon  the  basis  of  one  share  of  stock  tor 
each  acre  of  land  purchased  and  fully  paid  for. 

On  account  of  the  small  amount  of  land  sold  and  the  few  settlers  upon 
said  land,  and  the  fact  that  none  of  the  land  has  as  yet  been  fully  paid 
for  no  mutual  water  companies  have  as  yet  been  formed  by  Lerdo  Land 
Company,  but  settlers  have  been  furnished  water  at  the  rate  of  $8.00 
per  acre  per  annum.  Certain  settlers  for  a  time  held  contracts  entitling 
them  to  water  at  $4.00  per  acre,  but  all  of  these  contracts  have  been 
forfeited. 

The  present  application  is  the  outgrowth  of  an  informal  complaint 
as  to  Lerdo  Land  Company's  water  rates  filed  in  February,  1915. 
Investigation  by  the  Commission  showed  that  Lerdo  Land  Company 
was  performing  the  functions  of  a  public  utility,  and  it  was  accordingly 
directed  to  file  tariffs  with  the  Commission.  Lerdo  Land  Company 
thereupon  decided  to  form  a  second  corporation,  to  be  known  as  Lerdo 
Water  Company,  in  order  that  the  land  company  might  be  freed  from 
the  obligations  of  a  public  utility. 

Lerdo  "Water  Company  was  accordingly  incorporated  on  September 
22,  1915,  with  an  authorized  capitalization  of  5,000  shares  of  capital 

r=  izedbyGoOgle 


CAIJPORNIA  R.Vn.ROAD  COMMISSION  DECISIONS.  435 

stock  of  the  par  value  of  $25.00  per  share,  or  a  total  par  value  of 
$123,000.00.  It  is  proposed  that  4.995  shares  of  said  stock  shall  be 
issued  to  Lerdo  Land  Company  in  payment  for  its  water  properties  and 
the  5ve  remaining  shares  issued  to  directors.  Id  exchauge  for  this 
stock  Lerdo  Land  CoDipany  not  only  agrees  to  transfer  its  water  prop- 
erties, but  also  agrees  to  make  improvements  from  time  to  time  bo  that 
the  total  value  of  the  system  will  eventually  amount  to  $125,000.00 

In  order  that  the  provisions  of  its  contracts  of  sale  may  be  complied 
vith,  it  is  proposed  that  as  each  purchaser  of  the  land  makes  final  pay- 
ments and  receives  deed  to  his  property,  he  shall  also  receive  one  share 
of  stock  in  Lerdo  Water  Company  for  each  acre  of  laud,  and  thereafter 
ffben  a  sufficient  number  of  settlers  have  located  in  any  one  district  it  is 
proposed  that  they  shall  surrender  their  stock  in  Lerdo  Water  Company 
and  receive  a  like  number  of  shares  in  a  mutual  company. 

Pending  the  formation  of  mutual  water  companies,  Lerdo  "Water 
Company  proposes  to  furnish  water  to  settlers  at  cost_ 

The  property  which  Lerdo  Land  Company  proposes  to  transfer  to 
Lerdo  Water  Company  consists  of  all  the  water  properties  now  owned 
by  Xjerdo  Land  Company,  including  a  small  parcel  of  real  estate  sur- 
rounding each  well,  pumps,  accessories,  machinery,  easements  for  righti) 
of  way  for  water  ditches,  etc. 

Lerdo  Land  Company  has  drilled  seven  wills  in  subdivision  "A"  and 
two  in  the  Lerdo  townaite.  These  wells  arc  e<]nipped  with  pumps,  etc. 
The  company  baa  also  constructed  a  system  of  canals  and  ditches. 

Witness  for  applicant  testified  that  $71,000.00  had  been  invested  to 
date  in  this  water  system  and  that  approximately  $125,000.00  would  be 
necessary  to  complete  the  system  so  as  to  serve  the  entire  tract  ade- 
quately when  settled. 

At  the  hearing  of  the  application  Jlr.  H.  T.  Miller,  a  purchaser  of 
land,  appeared  to  protest  against  any  action  on  the  part  of  Lerdo  Land 
Company  which  would  in  any  way  impair  his  contract  rights,  partic- 
ularly as  regards  the  formation  of  mutual  water  companies  and  the 
furnishing  of  water  thereby. 

It  does  not  appear  from  the  evidence  that  Lerdo  Land  Company  is 
required  by  its  contracts  to  form  a  mutual  company  or  companies  at 
the  present  time,  none  of  the  land  bavinj:;  been  fully  paid  for.  Tt 
further  appears  that  the  formation  of  a  mutual  company  at  this  time 
wonld  be  impracticable  on  account  of  the  few  and  scattered  settlers 
npon  the  laud. 

We  are  not  convinced,  however,  that  the  formation  of  a  new  public 
ntility  corporation  by  Lerdo  Land  Company  forms  a  solution  of  its 
problems.  This  Commission  has  always  stood  ready  to  assist  the  cor- 
porations of  the  State  in  £eparatin>;  their  public  utility  business  from 
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their  other  business  where  it  is  apparent  that  such  separation  wouM  be 
advantageous  to  the  public  and  to  the  corporations  involved. 

In  the  present  case,  however,  it  is  proposed  to  form  a  new  public 
utility  corporation  and  issue  $125,000.00  par  value  of  capital  stock  in 
order  to  serve  water  to  ten  or  twelve  individuals  scattered  over  approxi- 
mately 4,000  acres  of  land.  This  course  appears  to  us  to  be  neither 
economical  nor  necessary.  Such  a  corporation  can  not  hope  to  pay 
operating  expenses  for  some  years  to  come.  Although  Lerdo  Land 
Company  has  agreed  to  assume  certain  of  the  financial  obligations  of  the 
new  company,  we  believe  that  these  obligations  will  be  more  satisfac- 
torily taken  care  of  if  Lerdo  Land  Company  retains  title  to  the  prop- 
erty with  full  responsibility  for  its  efficient  operation. 

A  further  difficulty  in  applicant's  plan  arises  from  the  contracts 
entered  into  by  Lerdo  Land  Company,  for  the  formation  of  mutual 
water  companies  at  some  future  date.  At  the  present  time  Lerdo  Land 
Company  has  ouOined  only  in  a  mo.'^t  general  way  the  manner  in  which 
it  will  proceed  to  separate  Lerdo  Water  Company  into  mutual  water 
companies,  and  the  manner-  in  which  these  mutual  water  companies  will 
be  operated.  Without  a  more  definite  knowledge  of  the  manner  in 
which  this  separation  will  be  accomplished  we  can  not  recommend  the 
granting  of  this  application.  When  applicant  can  come  before  this 
Commission  with  a  definite  plan  for  the  formation  of  mutual  water 
companies,  or  for  the  incorporation  of  a  public  utility  company  which 
can  be  reasonably  expected  to  operate  independently  of  Lerdo  Land 
Company,  we  will  be  inclined  to  look  with  more  favor  upon  this  appli- 
cation. In  the  mean  time  we  recommend  that  this  application  be 
dismissed  without  prejudice  to  its  renewal  at  a  later  date. 

ORDER. 

Lerdo  Land  Company  bavin?  applied  to  this  Commission  for  author- 
ity to  sell  its  water  utility  properties  in  Kern  County,  California,  to 
Lerdo  Water  Company  for  4,995  shares  of  stock  of  the  par  value  of 
$25.00  per  share,  and  Lerdo  Water  Company  having  applied  to  this 
Commission  for  authority  to  purrhjuse  said  property  and  to  issue  5,000 
shares  of  stock  of  the  par  value  of  $25.00  per  share,  4,995  shares  to 
Lerdo  Water  Company  in  payment  for  its  water  utility  properties  and 
five  shares  for  qualification  of  directors,  and  a  hearing  having  been  held, 
and  it  appearing  to  the  Commis.sion  that  for  the  reasons  set  out  in  the 
foregoing  opinion,  this  application  should  be  dismissed  without 
prejudice. 

It  is  hcrehti  ordrrcd  that  the  application  herein  be  and  it  is  hereby 
dismissed  without  prejudice. 

Dated  at  San  Francisco,  California,  this  29th  day  of  March,  1916. 
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Decision  No.  3206. 
in  the  matter  of  the  application  of  siekba  and  san  fran- 
cisco power  company  and  pacific  gas  and  elecruic  com- 
pan'i'  for  an  order  authorizing  a  certain  lease. 

Application  No.  2082. 

Decided  March  29,  1916. 

Pacific  G&e  and  Electric  Compan;  having  installed  certain  electrical  generatio); 
marliiaer)'  anil  appUnncsK  in  a  steam  generaling  plant  of  the  Sierra  and  San 
Francisco  Power  Company  under  a  lease  which  it  desires  to  renew,  applies 
jointir    with    the    latter    named    company    for   such    permission.      Application 

George  H.   Whipple,  of  Chickering  &  Gregory,  for  Sierra  and  San 

Praneisco  Power  Company. 
Charles  F.  Cutten,  for  Pacific  Ga.s  and  Electric  Company. 
Report  op  the  CoMMt^sioN. 

This  ia  an  application  on  behalf  of  Sierra  and  San  Francisco  Power 
Company,  hereinafter  designated  and  referred  to  as  the  "Sierra  Com- 
pany," and  Pacific  Gas  and  Electric  Company,  hereinafter  designated 
and  referred  to  as  the  "Pacific  Company,"  both  of  which  are  California 
corporations  having  the  power  to  engage  in  the  business  of  generating, 
manufacturing,  transmitting,  buying,  selling,  and  dealing  in  electricity 
for  light,  heat  and  power  in  the  State  of  California,  and  both  of  which 
are  now  and  for  some  time  past  have  been  engaged  in  said  business,  for 
an  order  approving  a  certain  lease  signed  by  the  applicants  under  the 
date  of  January  13,  1916,  a  copy  of  which,  designated  as  Exhibit  "A," 
is  annexed  to  the  application  in  the  above  entitled  matter. 

A  public  hearing  was  held  in  San  Francisco  on  March  24,  1916. 
From  the  evidence  it  appears  that  the  Sierra  Company  is  the  owner  of 
a  certain  steam  plant  for  the  generation  of  electric  energy,  generally 
known  as  its  "North  Beach  Steam  Plant,"  situated  on  Western  Addi- 
tion Block  No.  250,  in  the  city  and  county  of  San  Franci-sco;  that  the 
Pacific  Company,  under  a  certain  contract,  entered  into  between  it  and 
the  Sierra  Company,  bearing  the  date  of  April  3,  1914,  has  installed 
in  said  steam  generating  plant  certain  electrical  machinery,  appliances 
and  equipment  used  and  u-seful  for  receiving  electric  energy. 

This  agreement  between  the  Sierra  Company  and  the  Pacific  Company 
will,  in  so  far  as  it  relates  to  the  maintenance  of  said  machinery,  appli- 
ances and  equipment  in  the  said  plant  by  the  Pacific  Company,  ter- 
minate on  April  4,  1916,  and  the  Pacific  Company  will  be  required 
to  remove  said  equipment  from  the  steam  plant  unless  said  agreement 
shall  be  modified  along  the  lines  set  forth  in  the  proposed  lease. 
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It  further  appears  that  the  demands  upon  the  Pacific  Company  for 
electric  energy  by  the  JIunieipal  Railways  of  the  city  and  county  of  San 
Francisco,  the  Panama- Pacific  International  Exposition  during  the  post- 
exposition  period,  and  its  load  requirements  in  the  vicinity  of  the  said 
plant,  make  it  advantageous  to  the  Pacific  Company  to  maintain  said 
'machinery,  appliances  and  equipment  in  said  steam  generating  plant 
of  the  Sierra  Company.  The  Pacific  Company  accordingly  desires  to 
lease  from  the  Sierra  Company  for  a  term  of  five  years,  commencing 
April  4,  1916,  all  that  portion  of  the  generator  room  in  the  said  steam 
power  plant  which  is  situated  to  the  west  of  the  Sierra  Company's 
present  equipment  in  said  power  plant  and  is  now  occupied,  under  said 
above  mentioned  agreement,  by  tlie  Pacific  Company,  at  an  annual  rental 
of  $3,000.00,  one-half  of  which  shall  be  payable  in  cash,  in  advance,  upon 
the  4th  day  of  April  of  each  year  during  said  term,  the  remaining  one- 
half  of  which  shall  be  applied  by  the  Pacific  Company  in  payment  of 
$1,500.00  worth  of  electric  energy,  which  shall  be  sold  by  it  to  the  Sierra 
Company  during  the  then  current  year  at  rates  from  time  to  time  in 
effect  for  the  sale  by  the  Pacific  Company  to  the  Sierra  Company  of 
such  energy ;  it  being  further  provided  that  the  Sierra  Company  shall 
not  have  the  right  to  cumulate  any  of  such  payments  thereunder  or  to 
carry  any  amount  unapplied  during  any  year  to  any  succeeding  year. 

The  purported  lease  was  signed  by  the  applicants  on  January  13, 
1916,  without  having  obtained  the  authorization  of  this  Commission  to 
execute  the  same.     It  is  true  that  it  contains  the  following  clause : 

"It  is  mutually  agreed  by  and  between  the  parties  hereto  that 
they  will  forthwith  make  joint  application  to  the  Railroad  Commia- 
sion  of  the  State  of  California  for  an  order  of  said  Commission 
authorizing  the  execution  of  this  lease,  which  shall  not  become  effec- 
tive until  such  order  shall  be  made  by  said  Kailroad  Commission." 

Under  the  provisions  of  section  51  of  the  Public  Utilities  Act,  however, 
the  purported  lease  is  void;  and  we  can  not  revive  a  void  instrument. 
Under  all  the  circumstances  of  the  ease  it  appears  to  us  that  the  pro- 
posed lease  will  be  advantageous  to  both  the  applicants,  and  we  shall 
authorize  the  execution  of  a  new  lease  embodying  the  material  terms 
and  conditions  of  the  void  lease. 

ORDER. 

Sierra  and  San  Praneisco  Power  Company  and  Pacific  Gas  and  Elec- 
tric Company,  California  coriwrations  engaged  in  the  business  of 
generating,  manufacturing,  franHiiiltting,  buying,  selling  and  dealing 
in  electricity  for  light,  heat  and  piiwor  in  the  State  of  California,  having 
applied  to  this  Commission  for  an  order  approving  a  certain  lease  as 
set  forth  in  the  foregoing  opinion,  and  a  public  hearing  having  been  held 
and  it  appearing  for  the  rea.sons  set  forth  in  the  foregoing  opinion  that 
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applicants  should  be  authorized  to  execute  a  new  lease  similar  to  the 
lease  heretofore  illegally  signed  by  them, 

/(  is  hereby  ordered  that  Sierra  and  San  Francisco  Power  Company 
and  Pacific  Qas  and  Electric  Company  be  and  the  aame  are  hereby 
authorized  to  execute  a  certain  lease  substantially  in  the  words  and 
figures  of  the  purported  lease  signed  by  applicants  on  January  13, 1916, 
a  copy  of  which  marked  Exhibit  "A,"  is  annexed  to  the  application  in 
the  above  entitled  matter. 

The  authority  herein  granted  is  granted  subject  to  the  following 
conditions  and  not  otherwise : 

1.  The  lease  herein  authorized  sliall  not  be  executed  later  than 
May  31,  1916. 

2.  Within  thirty  days  after  the  execution  of  said  lease,  applicant 
shall  file  a  copy  of  the  same  with  this  Commission. 

Dated  at  San  Francisco,  California,  this  29th  day  of  March,  1916. 


Decision  No.  3207. 

in  the  matter  of  the  application  of  mabin  codnty  electric 
railways  for  a  certificate  of  public  convenience  and 
necessity  for  the  construction  and  operation  of  a 
street  railway  system  in  mill  valley.  and  for  author- 
ity to  issue  stock  and  bonds. 

Application  No,  947. 

Decided  March  29,  1916. 

Applicant  was  heretofore  authorized  by  the  Commisaion  to  iBiue  Btock,  the  sale  of 
which  waa  limited  to  resideiits  at  Mill  Valley  out;  who  would  beneSt  from  the 
construction  of  the  proposed  street  railway  in  other  nays  than  throagh  divi- 
dends. Applicant  now  applies  for  permission  to  sell  such  stock  to  other  than 
residents  of  Mill  Valley,  and  it  appearing  that  the  town  trustees  of  such  city  are 
taking  steps  to  revoke  the  franchise  which  applicant  holds,  owing  to  its  inability 
to  fnlfill  the  terms  thereof,  application  denied. 

Report  op  the  Commission. 
LovELAND,  Commissioner. 

EIGHTH  SUPPLEMENTAL  OPINION. 
In  this  supplemental  application  Marin  County  Electric  Railways 
asks  for  a  modification  of  this  Commission's  Decision  No.  1377  (Vol.  4, 
Opinions  and  Orders  of  the  Railroad  Commission  of  California, 
page  503),  and  for  authority  to  sell  stock  to  persons  other  than  resi- 
dents and  property  owners  in  Mill  Valley. 

The  history  of  this  enterprise  is  in  brief  as  follows : 
On  January  17,  1914,  Marin  County  Electric  Railways  applied  to 
this  Commission  for  a  certificate  that  public  convenience  and  necessity 
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required  the  construction  and  operation  of  three  and  one-half  miles  of 
street  railway  in  Mill  Valley,  Marin  County,  under  a  franchise  granted 
by  the  town  of  Mill  Valley.  The  company  further  applied  for  authority 
to  sell  $50,000.00  of  stock  and  $60,000.00  of  bonds  for  the  purpose  of 
constructing  its  proposed  line.  This  application  was  afterwards 
amended  and  authority  asked  to  issue  $75,600.00  of  stock  and  no  bonds. 

The  Commission  on  March  26,  1914,  issued  an  order  granting  the 
company  a  certificate  of  public  convenieneo  and  necessity  and  author- 
izing the  issue  of  $67,000.00  of  stock  under  certain  restrictions. 

In  its  decision  the  Commission  stated  that  this  project  must  be 
regarded  in  the  nature  of  a  promotion  enterprise,  and  that  purchasers 
of  stock  must  share  not  onlj'  in  the  hope  of  reward  but  in  the  responsi- 
bility for  loss  as  well.  For  this  reason  the  Comrai-ssion  stated  that  it 
would  not  consent  to  securities  being  sold  broadcast  to  small  investora. 
It  stated,  however,  that  if  the  people  who  would  be  benefited  by  the 
railway  service  believed  that  such  benefit  would  warrant  the  assumption 
by  them  of  the  financial  obligations  involved,  it  would  not  be  inclined 
to  deny  the  railway  the  right  to  sell  stock  to  tiiem.  Accordingly,  the 
company  was  granted  permission  to  sell  its  stock  only  to  "bona  fide 
residents  of  Mill  Valley  or  to  property  owners  in  Mill  Valley." 

Thereafter  Mr.  Hicks,  the  promoter  of  the  enterprise,  filed  an  appli- 
ention  with  the  Commission  representing  that  the  above  condition 
precluded  him  from  purchasing  stock  and-aaking  that  an  exception  be 
made  in  his  ease.  This  application  was  granted,  and  Mr.  Hicks  was 
given  the  privilege  of  buying  such  additional  stock  as  he  desired  in  the 
enterprise. 

Although  applicant  suceeeded  in  obtaining  a  considerable  number 
of  stock  subscriptions,  it  did  not  succeed  in  collecting  sufficient  sums 
to  begin  work  on  its  line  as  originally  projected,  the  Commission's  order 
having  provided  that  $35,000.00  in  cash  should  be  on  hand  before  con- 
struction work  was  started.  Finding  itself  unable  to  raise  this  amount, 
applicant  came  to  the  Commission  with  a  request  that  this  restriction  be 
modified,  and  that  it  he  allowed  to  begin  the  construction  of  one  mile  of 
line  on  'j'jirockmorton  avenue  from  the  Northwestern  Pacific  depot 
toward  the  Cascades, 

Applicant  represented  that  it  had  stock  subscriptions  applicable  to 
the  construction  of  this  unit  amounting  to  approximately  $20,000.00. 
On  this  representation  the  company  was  given  authority  to  proceed. 
It  now  appears  that  of  the  $20,000,00  subscribed,  the  company  succeeded 
in  collecting  approximately  $5,000.00,  with  which  it  laid  one-third  of  a 
mile  of  track  and  completed  about  three- fourths* of  a  mile  of  trench. 
This  exhausted  the  company's  funds,  and  as  more  money  was  not 
forthcoming  from  stock  subscriptions  it  was  compelled  to  stop  work. 
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The  board  of  trustees  of  Mill  Valley  on  October  25, 1915,  granted  the 
company  an  extension  o£  four  months  on  its  franchise.  This  four 
montlis  extension  has  now  expired  and  the  town  of  Mill  Valley  has 
recpDtly  filed  with  the  Commission  copies  of  resolutions  adopted  by 
ils  board  of  trustees  requesting  the  Attorney  General  of  the  State  of 
California  to  bring  suit  for  forfeiture  of  the  railway  company's  fran- 
chise. The  town  of  Mill  Valley  has  also  taken  steps  to  collect  from 
Marin  County  Electric  Railways  and  its  surety  the  amount  of  the  bond 
filed  at  the  time  of  the  grantini,;  of  the  franchise. 

la  view  of  the  facts  as  herein  presented,  it  appears  that  this  applica- 
tiun  of  Marin  County  Electric  Railways  for  authority  to  sell  atoek  to 
other  than  bona  fide  residents  or  property  owners  in  Mill  Valley  shoiUd 
be  denied. 

I  aceordinglj'  submit  the  following  supplemental  order: 
EIGHTH  SUPPLEMENTAL  ORDER. 

Marin  County  Electric  Railways  having  applied  to  this  Commission 
for  authority  to  sell  its  stock  to  persons  other  than  residents  and  prop- 
erty owners  in  tlie  town  of  Mill  Valley,  Marin  County,  and  it  appearing 
to  this  Commission  that  for  the  reasons  set  forth  in  the  foregoing  supple- 
mental opinion  this  application  should  be  denied, 

/(  is  hereby  ordered  that  the  supplemental  application  of  Marin 
County  Electric  Railways  filed  with  this  Commission  on  December  3, 
1915,  reijuesting  authority  to  sell  stock  to  other  than  bona  fide  residents 
and  property  owners  of  Mill  Valley  be  and  it  is  hereby  denied. 

Dated  at  San  Francisco,  California,  this  2!lth  day  of  March,  1916, 


Decision  No.  3208. 


IS  THE  MATTEIt  OF  THE  API'LICATION  OF  BOARD  OF  SUPERVISOIIS 
OF  THE  COUNTY  OF  SISKIYOU  FOR  AUTHORITY  TO  ESTABLISH 
A  ROAD  FKOM  THE  TOWN  OF  HILT.  TO  CONNECT  WITH  THE 
CALIFORNIA  STATE  HIGHWAY  NEAR  THE  OREGON  LINE.  SAIU 
ROAD  TO  CROSS  THE  TRACKS  OF  CENTRAL  PACIFIC  RAILROAD 
COMPANY. 

Application  Ko.  2042. 

Decided  March  29,  1016. 

ipplirant  applies  tor  permisBion  to  construct  n  crossing  nt  grade  over  Iht  tracks  of 
Cfniral  Pacific  Railroad  Company  in  connection  nitli  a  prO[>oscd  road  running 
from  the  town  of  Hilt  (o  the  state  bighn'ay.  and  it  apiicarinf;  that  tliere  is  at 
tile  present  time  n  connecting  rond  between  tlicsc  two  gwints.  and  Uiat  the 
pioposed  eroasing  it  constructed  would  be  duugcrous  to  railroad  operation  and 
a.  menace  to  (be  public  usini;  xami',  upplication  denied  without  prejudice. 

Jam«  M.  Allen,  district  attorney,  for  Board  of  Supervisors. 
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3.  E.  Baker,  for  Southern  Paeifie  Company. 

Taylor  t6  Tebbe,  by  Qeo.  A.  Tebbe,  for  Fruit  Growers'  Supply  Com- 
pany. 

Report  op  the  Commission. 

This  is  an  application  under  .seption  2694,  Political  Code,  for  author- 
ity to  establish  a  public  road  crossing  at  grade  over  the  tracks  of  the 
Southern  Pacific  Company's  main  line  from  San  Francisco  to  Port- 
land. 

The  proposed  crossing  is  located  near  Hilt,  a  town  about  seven  and 
one-half  miles  soutli  of  the  Oregon  line,  and  is  part  of  a  proposed  road 
to  connect  the  town  with  the  state  highway  about  a  mile  to  the  east. 
There  is  at  present  a  county  road  to  the  southeast  over  Bailey  Hill, 
which,  because  of  rough  ground,  crosses  the  railroad  tracks  twice  with 
dangerous  crossings,  and  connects  with  the  state  highway  some  three 
miles  from  Hilt. 

The  crossing  applied  for  is  1,252  feet  southerly  from  the  present 
private  grade  crossing  at  the  north  end  of  the  railroad  station.  This 
private  crossing  is  used  by  practically  everyone  in  Hilt,  as  it  coimects 
the  lumber  plant,  county  road  and  station  with  the  store,  post  office, 
and  residence  part  of  town.  There  is  also  a  private  road  leading  from 
it  to  the  state  highway,  about  half  of  the  distance  being  over  substan- 
tially the  same  route  as  the  survey  of  the  proposed  road.  This  private 
road  is  occasionally  traveled  by  teams,  but  is  practically  impassable  for 
automobiles. 

The  town  of  Hilt,  with  its  present  population  of  some  400  or  500 
people,  depends  almost  entirely  on  the  lumber  industry.  All  the  town- 
site,  including  the  streets  and  all  of  the  dwellings  and  buildings,  except 
the  railroad  station  and  a  saloon,  are  owned  by  the  Fruit  Growers' 
Supply  Company.  This  company  is  anxious  to  keep  its  property  as 
isolated  as  possible,  principally  on  account  of  fire  risks  and  labor 
troubles.  The  streets  and  grade  crossing  have  therefore  been  kept 
private. 

The  Southern  Pacific  Company  operates  four  passenger  trains  and 
two  freight  trains  through  Hilt  each  way  every  day  with  occasiODat 
extra  freight  trains.  The  Shasta  Limited  and  two  through  freight 
trains  pass  through  Hilt  at  high  speed  in  order  to  gain  moraentmn 
with  which  to  climb  the  adverse  grades  ahead  of  them,  Hilt  being 
located  near  the  low  point  between  these  grades.  All  other  trains  slow 
down  or  stop  at  Hilt.  The  local  or  way  freights  which  do  switching 
at  Hilt,  are  due  at  10.40  p.m.  and  1.10  a.m. 

It  is  anticipated  that  a  great  deal  of  travel  will  come  in  from  Oregon 
over  the  proposed  road,  as  Hilt  is  the  first  town  south  of  Ashland  that 
has  a  store  and  saloon, 
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The  local  travel  to  be  accommodated  is  very  light,  coDsistiag  of  about 
six  or  eight  automobiles  and  tiams  from  Hilt  and  some  half  dozen 
teams  and  automoliiles  belonging  to  the  ranchers  living  along  Cotton- 
wood Creek,  just  southwest  of  Hilt.  These  ranchers  and  prospectors 
and  miners  in  the  hills  to  the  west  trade  principally  at  Hombrook, 
eleven  miles  south  of  Hilt,  using  the  county  road,  over  the  two  dangerous 
Bailey  Hill  crossings  to  the  state  highway.  Everyone  appears  anxious 
to  close  these  erossincs  and  the  county  contemplates  building  an  addi- 
tional county  road  down  Cottonwood  Creek  to  Hombrook  in  order  to 
eliminate  them.  Although  the  merchants  of  Hombrook  have  offered 
considerable  financial  aid  in  behalf  of  this  road,  there  appears  uo  likeli- 
hood of  its  being  built  within  two  years  time. 

From  the  testimony  submitted,  we  think  a  careful  investigation  might 
show  that  the  present  county  road  could  be  carried  to  the  southwest  of 
Bailey  Hill  and  parallel  with  the  railroad,  straightening  the  road, 
shortening  the  distance  from  Hilt  and  eliminating  the  two  dangerous 
crossings  at  Bailey  Hill.  It  is  quite  possible  that  such  an  improvement 
could  be  made  for  less  than  the  $2,200.00  which  the  viewers  estimate 
as  the  cost  of  the  proposed  road  over  the  crossing  applied  for.  It 
appears  from  the  testimony  that  the  two  dangerous  crossings  at  Bailey 
Hill  would  remain  open  even  if  the  cro8.<<ing  applied  for  were  granted 
and  the  new  road  built.  Comparing  distances  over  the  proposed  road 
with  those  over  the  county  road  by  Bailey  Kill,  we  find  the  distance 
from  Hilt  to  the  state  hishway  will  be  shorter  by  about  two  miles ;  the 
distance  to  Hombrook  will  be  longer  by  about  a  mile,  and  the  distance 
to  Ashland  will  be  shorter  by  about  three  mi]es. 

The  crossing  applied  for  is  located  in  a  dangerous  situation  from  the 
point  of  view  of  railroad  traffic,  it  being  only  155.8  feet  south  of  the 
switch  to  the  supply  company's  spur.  If  a  long  freight  train  were 
standing  on  the  passing  track  while  switching  was  being  done  at  the 
supply  company's  spur,  the  ."itanding  train  would  have  to  be  cut  at  the 
crossing.  Switching  would  then  be  done  on  the  main  line  and  spur 
behind  ears  and  out  of  sight  of  any  one  approaching  the  crossing  from 
the  east  within  125  feet  of  it.  Approachinj  the  proposed  crossing  from 
the  west,  the  view  to  the  south  would  be  almost  entirely  cut  oft  by  high 
ground  and  the  view  to  the  north  from  the  west  side  would  be  more  or 
less  obscured  by  the  station  and  warehouse  and  such  cars  as  might  be 
standing  on  the  supply  company's  .spur  tracks.  The  Commission's 
engineer  made  a  careful  investigation  on  the  ground  and  a  full  report. 

The  supply  company  is  willing  to  give  a  right  of  way  over  a  small 
point  of  its  land  for  the  road  to  be  built  in  connection  with  this  crossing, 
but  declined  to  grant  a  right  of  way  to  the  county  and  to  make  public 
the  present  private  and  much  traveled  cro.ssing  at  the  station,  which 
would  be  the  desirable  location  from  all  other  points  of  view.     The 
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railroad  company  is  willing  to  allow  the  use  of  a  34-foot  strip  of  its 
right  of  way  as  a  road  to  connect  the  proposed  road  as  surveyed  with 
the  present  crossing  at  the  station,  if  the  supply  company  will  grant  the 
use  of  the  crossing.  This  would  do  away  with  the  need  of  the  crossing 
applied  for  and  eliminate  the  dangerous  Bailey  Hill  crossings.  If 
more  space  were  needed  it  would  favor  cancelling  its  lease  to  the  sup- 
ply company  for  part  of  its  right  of  way  on  which  the  store  and  planked 
roadway  adjoining  it  are  located,  rather  than  have  an  additional  grade 
crossing.  It  is  opposed  to  the  proposed  additional  crossing  because  of 
danger  of  accidents,  interference  with  its  service,  and  the  absence  of 
public  necessity. 

The  Commission  is  now  engaged  in  a  careful  study  of  all  dangerous 
grade  crossings  in  the  State,  and  is  taking  necessary  steps  to  make  them 
as  safe  as  possible  until  it  may  become  practicable  to  generally  separate 
grades  at  railroad  crossings.  The  establishment  of  an  additional  cross- 
ing at  Hilt  or  in  its  vicinity  under  the  circumstances  here  presented, 
would  be  entirely  contrary  to  such  a  movement.  The  application  should 
be  denied, 

ORDER. 

Board  of  Supervisors  o£  Siskiyou  County  having  filed  with  the  Rail- 
road Commission  petition  to  said  board  by  certain  residents  requesting 
the  location  of  a  public  highway  across  the  trades  of  Southern  Pacific 
Company  at  grade  near  Hilt,  Siskiyou  County,  and  a  public  hearing 
having  been  held  thereon  and  it  appearing  that  a  single  outlet  from  Hilt 
to  the  state  highway  is  siiiTicient,  and  that  the  public  convenience  which 
would  be  served  by  the  ergssing  applied  for  does  not  outweigh  the  added 
hazard  and  risk  both  to  the  users  of  the  proposed  road  and  to  the 
carrier,  and  that  the  safety  of  the  traveling  public  would  be  further 
jeopardized  thereby, 

ft  ts  herchji  ordered  that  the  application  he  and  it  is  hereby  denied 
without  prejudice. 

Dated  at  San  Francisco,  California,  this  29th  day  of  March,  1916. 


DPcUion  Xo.  3209.  Rrade  crosBlaR ;  not  printed.     Se«  end  of  volume. 

Decision  No.  3210. 

in  thk  matter  of  the  application  of  the  citt  of  san  diego 
for  permission  to  construct  littlefield  street  at 
grade  across  the  tracks  of  the  atchison,  topeka  and 
santa  fe  railway  company  and  the  los  angeles  and  san 
diego  beach  railway  company. 


Application  No.  1629.  ^ 

Decided  Marcli  29,  1916. 


CAUFORNIA  BAILBOAD  COMMISSION  DECISIONS.  445 

applies  for  pennismoD  to  ccHiBtruct  LittleGeld  street  at  grade  acron  the  Iraclfs 
of  tbe  two  companies  toentioiied,  and  it  appeariuE  Ihat  the  traffic  usiag  the 
propoaed  croasiaE  mill  be  principally  pedestriana,  application  granted. 

S.  J.  Higgins,  for  Applicant. 

M.  W.  Reed,  for  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company. 

Report  op  the  Commission. 

This  application  filed  with  the  Commission  on  April  16,  1915,  is  an 
oatgTowth  of  Application  No.  1112,  which  was  decided  by  the  Commis- 
sion on  January  13,  1915  (Vol.  6,  Opinions  and  Orders  of  the  Railroad 
Conunission  of  California,  page  42).  In  that  application  the  city  of 
San  Die^o  asked  for  an  order  authorizing  the  construction  of  Asher 
street  at  grade  over  the  tracks  of  The  Atcihison,  Topeka  and  Santa  Pe 
Railway  Company,  and  although  the  Commission  denied  that  applica- 
tion on  the  ground  that  the  proposed  crossing  would  be  dangerous  it 
held  that  public  convenience  and  necessity  required  a  crossing  in  this 
vicinity  and  suggested  Littletield  street,  for  whicli  application  is  now 
made,  as  being  the  proper  location  for  a  crossing. 

The  opinion  in  that  order  described  the  location  of  Littleiield  and 
adjacent  streets  in  their  relation  to  the  tracks  of  the  two  railroads 
involved  in  this  application  and  it  will  not  be  necessary  to  repeat  that 
description  in  this  opinion;  neither  will  it  be  necessary  to  consider  the 
ptiblic  necessity  of  this  crossing,  since  it  was  stipulated  that  the  record 
made  in  Application  No.  1112  should  apply  in  this  proceeding.  There 
remains  for  discussion  the  necessity  for  protecting  these  crossings. 

Tbe  crossing  of  the  Los  Angeles  and  San  Diego  Beach  Railway  is 
open  in  both  directions  along  the  track  for  a  considerable  distance  and 
DO  protection  will  be  needed  for  it  other  than  the  u-sual  crossing  sign, 
as  the  traffic  over  this  crossing  will  be  lighter  than  that  over  the  Santa 
Pe  and  that  will  not  be  considerable.  It  will  consist  principally  of 
pedestrian  traffic  to  and  from  the  station  of  the  Los  Angeles  and  San 
Diego  Beach  Railway  with  probably  little  vehicular  traffic  for  some  time 
to  come.  The  curve  and  cut  on  the  Santa  Fe  track  to  the  south  of  Little- 
field  street,  mentioned  in  the  order  in  Application  No,  1112,  will  obscure 
the  view  of  trains  approaching  from  that  direction  and  it  is  possible 
that  when  a  train  is  on  the  passing  track,  which  is  cast  of  the  Santa  Fe 
main  line  and  is  also  to  be  crossed,  the  view  of  those  approaching  the 
crossing  from  the  east  will  also  be  obstructed  to  the  north. 

The  Santa  Fe  Company  desires  to  have  the  crossing  protected  by  a 
flagman,  and  we  should  be  inclined  to  order  such  protection  installed 
if  vehicular  traffic  over  this  crossing  were  to  be  extensive,  but  it  seems 
unnecessary  to  require  it  at  this  time  when  traflic  will  be  principally 
pedestrian.  The  Commission  should,  however,  reserve  the  right  to 
order  protection  at  any  time  and  apportion  the  expense  between  the 
interested  parties  as  it  deems  fair.  it>(>'^lc 
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ORDER. 

City  of  San  Diego  having  applied  to  the  CommiBSioD  for  permisBJon  to 
construct  Littlelield  street  at  grade  across  the  tracks  of  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company  and  the  Los  Angeles  and  San 
Diego  Beach  Bailway  Company,  and  a  public  hearing  having  been  held 
and  it  appearing  that  this  application  should  be  granted  subject  to 
certain  conditions, 

/(  is  hereby  ordered  that  the  City  of  San  Diego,  San  Diego  County, 
California,  be  and  the  same  is  hereby  granted  permission  to  construct 
Littlefield  street  at  grade  across  the  tracks  of  Tin!  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  and  thy  Los  Angeli's  and  San  Diego  Beach 
Railway  Company,  at  the  place  shown  on  the  map  attached  to  the  appli- 
cation, subject  to  the  following  conditions,  viz: 

(1)  The  crossings  shall  be  constructed  of  a  width  of  not  less  than 
twenty  (20)  feet,  with  grades  of  approach  not  exceeding  four  (4)  per 
cent;  shall  be  protected  by  suitable  crossing  signs,  and  shall  in  every 
way  be  made  safe  for  the  passage  thereover  of  vehicles  and  other  road 
traffic- 

(2)  The  entire  expense  of  constructing  these  crossings  shall  be 
borne  by  applicant. 

(3)  The  railroad  companies  shall  each  maintain  the  crossing  of  its 
tracks  between  the  rails  and  to  a  distance  of  two  feet  outside  thereof. 
Applicant  shall  maintain  the  crossings  to  a  line  two  feet  outside  of  the 
rails  of  the  tracks  thereof. 

(4)  The  Commission  reserves  the  right  to  order  further  protection 
for  these  crossings  at  any  time  and  to  apportion  the  expense  thereof 
between  the  interested  parties  in  any  manner  that  appears  to  it  to  be 
fair  and  equitable. 

(5)  The  Commission  reserves  the  right  to  tiiake  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance,  and  pro- 
tection of  said  crossings  as  to  it  may  seem  right  and  proper,  and  to 
revoke  its  permis-sion  if.'in  its  judgment,  the  public  convenience  and 
necessity  demand  such  action. 

Dated  at  San  Francisco,  California,  this  29th  day  of  March,  1916, 
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Dbcision  No.  3211. 


Application  No.  1531. 
Decided  March  30, 1916. 

In  tbe  original  order  in  the  above  entitled  proceedings,  the  eum  of  (14,100,000.00 
wae  [onnd  as  repreeeoting  tbe  value  of  the  properties  of  Peoples  Water  Cam- 
pan;  upon  wblch  a  new  corporation  was  authorized  to  issue  (8,400.000.00  face 
value  o(  boDds  and  $8,640,000.00  par  value  oC  stocfc.  Holdera  of  applicant's 
securities  could  not  reach  a  final  agreement  under  the  proTiBJona  of  such  order 
and  an  amended  petition  was  filed  whirii  provided  for  the  issuance  of 
^,128,000.00  face  value  of  first  mortgage  5i  per  cent  bonds  and  t8,000,000.00 
par  value  of  stock.  It  is  proposed  to  divide  the  stock  into  three  classes, 
preferred  classes  A  and  B   and   common. 

Held,  Cooaideiiag  the  valuation  found  for  these  properties  and  the  earnings  of 
the  company  during  the  last  year,  the  issuance  of  three  classes  of  stock  woold 
not  appear  to  be  a  sound  metbod  of  financing,  for,  after  apportioning  the 
bonds  and  two  classes  of  preferred  stock,  no  assets  would  be  left  subject  to 
the  common  stock.  That  in  a  reorganlKatiou,  such  aa  here  under  considera- 
tion, new  securities  must  be  Issued  upon  a  reasonable  foundation  of  assets,  which 
wonld  not  be  the  case  should  tbe  common  stock  herein  petitioned  tor  be 
euthoiized  in  the  form  proposed.  Taking  into  consideration  the  company's  needs 
tor  future  financing  for  betterments  and  improvements,  two  classes  of  stock  <hi1; 
are  warranted,  and  though  the  full  par  value  as  applied  for  will  be  authorized, 
its  segregation   is  so   recommended. 

Held,  Peoples  Water  Company  authorized  to  transfer  all  of  its  properties  to  a 
company  to  be  hereafter  organized  to  be  known  aa  tbe  East  Bay  Water  Company 
and  the  latter  named  company  in  consideration  therefor,  is  authorized  to  issue 
$9,125,000.00  fsce  value  of  bonds  and  $7,400,000.00  par  value  of  slock  and 
such  additional  stock  as  may  hereafter  be  authorized  by  supplemental  order. 
None  of  anch  stock  or  bonds  to  be  issued  until  tbe  East  Bay  Water  Company 
shall  have  filed  and  had  approved  its  proposed  deed  of  trust,  articles  of 
incorporation,  and   further  details  of  reorganization  expeusea. 

Peoplea  Water  Company  or  B^st  Bay  Water  Company  authorized  to  transfer  its 
water  properties  to  city  of  Oakland,  or  other  mnuicipal  corporation  or  water 
district,  under  the  plans  set  out  in  the  proposed  reorganization  agreement,  in 
connection  with  which  the  Commission  holds  that  it  is  greatly  to  the  advantage 
of  a  municipality  to  own  its  own  water  system,  that  as  the  present  company 
has  proven  Its  inability  to  provide  necessary  extensiooa  and  facilities  it  is 
incumbent  upon  tbe  officials  of  the  East  Bay  District  to  consider  plans  for  the 
acquisition  of  this  system,  such  procedure  being  the  safest  and  surest  meana 
of  providing  an  adequate  and  efficient  water  supply   to   the  district  which   it 

Report  op  the  Commission. 
RncEETON,  Commissioner. 

FIRST  SUPPLEMENTAL  OPINION. 

This  Commiseion  has  heretofore,  on  July  10,  1915,  Decision  No.  2586 

fVnI.  7,  Opinions  and  Orders  of  the  Railroad  Commission  of  California, 

pj'ge  597),  authorized  Peoples  Water  Company  to  transfer  all  of  its 
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jiioperties  to  a  corporation,  to  be  hereafter  organized,  in  consideration 
of  the  issue  and  delivery  by  the  new  corporation  of  $8,400,000.00  face 
value  of  bonds,  bearing  interest  not  to  exceed  6  per  cent  per  annum, 
and  $8,640,000.00  par  value  of  stock.  It  was  proposed  that  the  bonds 
and  stock  thus  issued  by  the  new  corporation  should  be  distributed 
according  to  a  specified  plan  to  the  existing  bondholders,  noteholders, 
and  stockholders  of  Peoples  Water  Company. 

The  order  of  the  Commission  approved  the  issue  of  the  stocks  and 
bonds  in  the  amounts  as  prayed  for.  Thereafter,  on  January  31,  1916, 
Peoples  Water  Company  filed  an  application  for  a  modification  of  the 
Commission's  decision  heretofore  rendered  in  this  matter.  In  this 
petition  Peoples  Water  Company  asks  for  authority  to  transfer  all  of 
its  properties  to  a  new  corporation,  to  he  called  "East  Bay  Water 
Company,"  and  requests  that  East  Bay  Water  Company  be  authorized 
to  execute  a  mortgage  and  to  issue  to  Peoples  Water  Company,  in  con- 
sideration for  the  properties  transferred,  $9,128,000.00  of  first  mortgage 
thirty-year  54  per  cent  bonds  and  $8,000,000.00  par  value  of  stock. 

In  a  consideration  of  the  supplemental  application  herein,  it  will 
be  unnecessary  to  review  the  circumstances  which  have  brought  Peoples 
Water  Company  to  its  present  condition  or  to  set  forth  the  details  in 
regard  to  its  present  status,  and  the  value  of  its  assets.  Those  matters 
are  covered  in  the  decision  heretofore  referred  to,  No.  2586. 

A  general  statement  of  this  supplemental  application  would  indicate 
that  it  varies  in  only  minor  degree  from  the  original  application  in  this 
matter.  Such  is  not  the  fact,  however.  There  is  a  wide  difference  in 
certain  important  particulars.  The  present  supplemental  application 
was  inspired  by  the  failure  of  the  various  classes  of  security  holders 
to  agree  among  themselves  on  the  plan  originally  submitted  by  them 
and  approved  by  this  Commission.  These  security  holders  have,  to  a 
very  large  degree,  adjusted  their  differences,  and  join  in  the  supple- 
mental application  now  before  the  Commission, 

While  the  original  plan  proposed  the  issue  of  $8,400,000.00  of  bonds 
and  $8,640,000.00  par  value  of  stock,  and  the  present  plan  proposes 
an  issue  of  $9,128,000.00  of  bonds  and  $8,000,000.00  of  stock,  there  is 
the  important  variation  that  the  original  plan  contemplated  a  single 
class  of  stock,  whereas  the  amended  plan  calls  for  three  classes  of 
stock.  The  original  plan  provided  for  an  issue  of  stock  to  the  owners 
of  Peoples  Water  Company  bonds,  whereas  the  amended  plan  calls 
for  an  issue  of  $700,000.00  of  bonds  to  these  Peoples  Water  Company 
bondholders  in  addition  to  an  allotment  of  stock. 
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The  proposal  here  under  consideration  for  the  issue  of  stock  and 
bonds  by  East  Bay  Water  Company  may  be  summarized  as  follows: 

Bondt. 

To  issue  to  the  holders  of  the  85,800,000.00  of  divisional  or  under- 
lying boDda  of  Peoples  Water  Company  an  eqnal  amount  of  new 
bonds  of  East  Bay  Water  Company  in  the  sum  of $5,000,000  00 

To  issue  to  the  holders  of  Peoples  Water  Company  collateral  notes, 
bonds  of  the  new  company  equal  Co  the  face  value  of  such  notes 
not   to  exceed 2,300,000  00 

To  issue  to  the  holdeiti  of  Peoples  Water  Company  bonds,  an 
amount  of  bonds  of  the  East  Bay  Water  Company  sufficient  to 
take  care  of  unpaid  interest  ou  such  bonds,  of  a  total  not  to 
eiceed 700,000  00 

To  issue  bonds  lo  be  used  to  provide  for  unpaid  interest  on  ooder- 

lying  or  divisional   bonds   308.000  00 

To  issue  bonds  to  retire  purchase  money  mortgages 220,000  00 


Total    (9,128.000  00 

Stock. 
To  issue  to  the  holders  of  Peoples  Water  Company  bonds.  Class 
"A"  6  per  cent  cumulative  preferred  stock  of  East  Bay  Water 
Company   equal   to   one-balf   the   face   value   of   such   Peoples 

Water  Company   bonds   $3,700,000  00 

To  issue  to  Peoples  Water  Company  bondholders.  Class  "B"  pre- 
ferred stock  equal  to  one-half  the  face  value  of  such  Peoples 
Water  Company  bonds 3.700,000  00 


_       600,000  00 
,  $8,000,000  00 


It  is  proposed  that  the  bonds  shall  mature  in  thirty  years,  shall 
bear  interest  at  the  rate  of  SJ  per  cent  per  annum,  and  shall  be  issued 
under  a  mortgage  or  deed  of  trust  providing  for  a  total  issue  of 
$15,000,000.00  and  restricting  the  issue  of  new  bonds  to  80  per  cent 
of  the  cost  of  necessary  capital  additions. 

The  amended  plan  proposes  further  that  the  Class  "A"  and 
Class  "B"  stock  to  be  issued  by  East  Bay  "Water  Company  shall  be 
linked  in  a  single  certificate,  so  tbat  each  share  of  such  Class  "A"  stock 
shall  be  joined  in  a  certificate  with  a  like  share  of  Class  "B"  stock. 
It  is  provided  that  these  shares  shall  be  thu.s  tied  together  until  the 
Class  "B"  stock  shall,  for  a  period  of  three  years,  have  earned  and 
received  a  6  per  cent  annual  dividend. 

All  of  the  stock  is  to  be  pooled  imder  an  agreement  which  places  it 
in  trust  under  the  direction  of  a  trustee  for  five  years  from  January  1, 
1916.  It  is  further  provided  that  the  trustee  shall  vote  the  stock  for 
thirteen  directors  whose  names  are  specified  as  follows,  these  directors 
to  serve  for  a  period  of  five  years :  Harry  E.  Bothin,  P.  B.  Bowles,  J.  F. 
Carlston,  "William  Cavalier,  George  H.  Collins,  John  S.  Drum,  J.  Y. 
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Eccleston,  Robert  M.  Fitzgerald,  Stuart  S.  Hawley,  E.  A.  Herou, 
Percy  T.  Morgan,  Frank  Otis,  F.  W.  Van  Sicklen. 

These  men  have  been  selected  by  the  various  interests  involved. 

That  the  new  plan  has  the  endorsement  of  nearly  all  of  the  out- 
standing  security  holders,  is  indicated  by  the  following  statement 
submitted  at  the  hearing,  which  shows  the  total  face  value  of  each  class 
of  securities  outstanding  and  the  amount  deposited  in  accordance  with 
the  plan  here  proposed: 


Contra  Costa  Water  Co.  first  mortgage  bonds 

Contra  Costa  Water  Co.  general  mortgage  bonds, 

Oakland  Water  Co.  bonds 

East  Shore  Water  Co.  bonds... 

Alameda  Artesian  Water  Co.  bonds 


Total  underlylDg 

Peoples  Water  Co.  genoi 
Peoples  Water  Oo.  notei 


il  mortgage  bonds. 


t2.000,000  00 

ti.se6.ooi>  va 

i.ino.ooo  00 

976.000  00 

1.500.000  00 

1.443.000  00 

500,000  00 

485.000  00 

600.000  00  : 

S92.000  00 

S5.6D0.000  00  1  t5.4S2.000  00 
7.400,000  00  '  6,85a000  00 
2,300.000  00  ,       2.115.157  50 


While  I  believe  the  original  plan  as  submitted,  providing  for  an 
issue  of  $8,400,000.00  face  value  of  bonds  and  $8,640,000.00  par  value 
of  stock,  representing  but  a  single  class  of  such  stock,  was  sounder  in 
principle  and  calculated  to  prove  of  greater  advantage  to  this  utility, 
to  all  classes  of  its  security  holders  and  to  the  public  than  the  present 
amended  plan,  I  nevertheless  believe  that  the  supplemental  proposal 
is  both  reasonable  and  sound  as  to  its  general  character.  Some  of  the 
details,  however,  should  be  changed. 

Taking  a  valuation  of  the  properties  of  Peoples  Water  Company  of 
$14,100,000.00,  as  heretofore  found,  for  the  purposes  of  this  proceeding 
and  adding  thereto  the  sum  of  $400,000.00,  representing  the  cash  on 
hand,  the  total  available  a-ssets  appear  as  $14,500,000,00. 

On  a  basis  of  this  valuation  and  on  the  company's  past  and  present 
earnings  and  future  prospects,  a  bond  issue  of  $9,128,000.00  may  well 
be  predicated.  It  is  a  simple  matter  to  apportion  the  residual  assets 
among  the  holders  of  one  class  of  stock,  but  in  this  instance  it  is 
intended  to  split  the  stock  three  ways  and  at  once  the  financial  fabric 
assumes  a  wholly  new  aspect.  It  is  apparent  that  ample  assets  remain 
to  provide  for  the  issue  of  $3,700,000.00  of  Class  "A"  6  per  cent  cumu- 
lative preferred  stock.  Witli  the  bonds  and  preferred  stock  assumed 
on  a  par  basis,  the  sum  of  $1,6(2,000.00  remains  for  apportionment 
among  the  $3,700,000.00  of  Cla.ss  "B"  stock  and  the  $600,000.00  of 
common  stock.  It  is  immediately  apparent  that  the  $600,000.00  of 
common  stock  is  left  in  an  exceedingly  doubtful  or  wholly  negative 
position  as  to  assets.  An  analysis  of  the  company's  revenues  brings  a 
similar  conclusion  as  to  the  relation  of  this  common  stock  to  earnings. 
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As  the  origin&l  plan  and  the  amended  plan  include  something  for 
the  present  atoekholders  of  Peoples  Water  Company,  it  is  apparent 
that  the  security  holders  of  Peoples  Water  Company  deem  it  equitable 
that  some  participation  be  allotted  to  the  present  stoclihoMera  of  that 
company. 

In  the  original  plan  this  participation  took  the  form  of  a  limited 
amount  of  stock,  which,  had  the  effect  of  placing  these  holders  of 
Peoples  Water  Company  stock  on  a  parity  as  far  as  the  class  of  their 
beneficial  interest  in  the  new  corporation  was  concerned,  with  the 
Peoples  Water  Company  bondholders,  the  relative  positions  being 
adjusted  by  the  amount  of  stock  apportioned  to  each. 

I  am  convinced  that  a  more  satisfactory  method  may  be  devised  of 
meeting  the  equities,  as  far  as  the  holders  of  the  stock  of  Peoples 
Water  Company  are  concerned,  than  the  medium  of  a  common  stock  of 
such  doubtful  character  as  is  here  suggested. 

Id  the  reoi^anization  of  a  utility  of  such  a  character  as  the  one  here 
under  consideration,  the  new  securities  and  stock  should  be  issued 
upon  a  proper  foundation  of  assets  or  earnings.  For  this  Commission 
to  approve  a  $600,000.00  issue  of  common  stock  as  here  requested, 
would  violate  all  the  sounder  principles  of  conservative  finance. 

Whatever  it  is  intended  to  convey  to  these  stockholders  of  Peoples 
Water  Company  may  be  reduced  to  a  mea.iure  of  value  and  expressed 
in  terms  of  a  stock  resting  upon  substantial  assets. 

Under  the  plan  here  proposed,  the  following  issues  precede  this  stock : 

Bonds $0,128,000  00 

Class  "A"  preferred  etock 3,700,000  00 

Claas  "B"  preferred  stock 3,700,000  00 


.-510.528,000  00 


These  issues  it  is  proposed  to  place  upon  the  property  heretofore 
estimated  to  be  of  the  value  of  $14,500,000.00.  It  is  apparent,  of  course, 
that  nothing  is  left  for  the  common  stock.  This  condition  arises 
because  of  the  arrangement  which  cuts  the  stock  into  three  divisions. 
It  is  necessary,  of  course,  in  any  general  distribution,  to  exhaust  the 
equity  in  each  class  of  stock  before  making  an  apportionment  for  the 
next  succeeding  class.  This  would  exhaust  the  assets  before  the  com- 
mon stock  is  reached.  If,  however,  the  stock  were  of  a  single  class  or 
of  two  classes,  assets  would  be  available  for  apportionment  among  all. 

If  the  $600,000.00  of  common  stock  is  eliminated,  the  preference 
which  it  is  now  proposed  to  attach  to  the  Class  "B"  stock  would  be 
nullified.  With  only  preferred  and  common  stock  nothing  is  to  be 
gained  by  tying  them  together. 

In  authorizing  the  issue  of  stock  it  will  be  essential  to  hold  in  mind 
the  efRcieney  of  this  utility  as  an  operating  company,  the  rights  and 
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interests  of  the  security  holders  of  Peoples  Water  Company,  and  the 
public  welfare. 

Throughout  the  proceedings  emphasifi  has  been  placed  upon  the  need 
of  expansion,  immediate  and  elaborate,  of  the  water  facilities  in  the 
communities  of  Alaraeda  and  Contra  Costa  counties  served  by  Peoples 
Water  Company.  Any  extensive  program  of  construction  or  improve- 
ment can  be  carried  forward  with  greater  facility,  safety,  and  with 
smaller  ultimate  cost  when  there  is  present  the  ability  to  finance 
through  stock  as  well  as  through  bonds.  - 

All  concerned  agreed  that  the  requirements  of  the  communities 
demanded  improvements  and  extensions  of  the  water  facilities  which 
would  cost  upward  to  $9,000,000.00. 

Such  improvements  and  extensions  could  be  financed  primarily  by  an 
issue  of  bonds.  Under  the  deed  of  trust  which  it  is  proposed  shall  be 
executed  by  East  Bay  Water  Company,  it  will  be  entitled  to  issue 
bonds  up  to  80  per  cent  of  the  cost  of  these  additions,  leaving  a  margin 
of  20  per  cent  to  be  taken  care  of  from  some  other  source.  The  sponsors 
of  the  plan  of  reorganization  stated  that  this  secondary  financing  to 
take  care  of  the  20  per  cent  not  covered  by  bonds,  could  be  met  through 
the  use  of  the  net  earnings  of  the  new  company. 

The  earnings  statement  submitted  for  the  year  1915  indicates  net 
revenues,  after  the  payment  of  the  dividend  on  the  Class  "A"  preferred 
stock,  of  approximately  $150,000.00.  I  do  not  believe  that  the  earnings 
of  this  company  at  this  time  are  such  that  we  may  rely  wholly  upon 
this  source  to  furnish  the  revenues  for  this  secondary  financing,  par- 
ticularly when  it  is  also  in  testimony  that  it  is  proposed  to  pay  the 
6  per  cent  dividend  on  the  Class  "A"  preferred  stock. 

It  would  place  a  demand,  heavier,  I  believe,  than  the  facts  warrant, 
upon  these  net  earnings  to  expect  them  to  provide  for  the  payment  of 
fixed  charges,  the  maintenance  of  an  adequate  depreciation  reserve, 
for  the  distribution  of  dividends  on  the  Class  "A"  preferred  stock  and 
perhaps  for  the  discharge  of  sinking  fund  obligations,  and  in  addition 
for  the  auxiliary  capital  necessary  to  carry  forward  the  extensive  pro- 
gram of  immediate  development.  If  this  development  entails  an 
expenditure  of  $9,000,000.00,  20  per  cent,  or  $1,800,000.00,  would  be 
imposed  upon  these  net  earnings  over  a  period  of  a  few  years. 

I  do  not  believe  it  is  safe  or  reasonable  to  look  to  the  revenues  for 
such  a  sum. 

I  am,  therefore,  of  the  opinion  that  in  any  reorganization  of  Peoples 
Water  Company  properties,  a  way  should  always  be  left  open  for 
further  financing  through  stock. 

I  believe  that  it  would  be  to  the  interest  of  all  concerned  that  the 
Class  "A"  and  Class  "B"  preferred  stock  should  be  issued  upon  sepa- 
rate certificates,  each  to  stand  on  its  own  footing.    With  the  eonunon 
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stock  eliminated,  the  Class  "B"  will  naturally  become  the  common, 
and  its  preferential  attributes  will  vanish. 

With  preferred  stock  available  for  sale,  I  believe  an  immediate  and 
ready  avenue  would  be  at  band  through  which  to  obtain  aome  or  all 
of  the  20  per  cent  of  new  capital  necessary  for  the  proposed  additions 
and  betterments.  I  believe  the  East  Bay  "Water  Company  could  readily 
finance  itself  through  the  sale  of  its  bonds  for  80  per  cent  of  the  cost 
of  improvements  and  the  sale  of  preferred  stock  for  the  remaining 
20  per  cent. 

The  position  of  these  stocks  may  be  more  clearly  presented  by  an 
anal>-ais  of  the  earnings  of  Peoples  Water  Company  for  the  calendar 
year  ending  December  31,  1915.  The  company  presents  the  following 
statement : 

Operating  revenue— Water $1,540,714  72 

Expensea — Operatiog  t 

pQiDpinE {159,168  68 

Distributing 83,040  45 

Commercisl 70,773  64 

General   158.284  11 

Taiei 180,»n  14 

Total  operating  eipenwa 6^1.148  03 

Ket  operating  revenue $!)7n,.'i(!G  fiB 

Net  Bon-operttlog  rerenae 46,182  16 

?>et  revenue-'totBl   $1,025,748  84 

This  analysis  may  proceed  as  follows ; 

B  SI  reported  for  fear  ending  December  30,  181!^  $1.02r>,748  81 
g  depreciation  to  be  approzimstely iriO,000  00 

Bslsnoe   S87,';,748  84 

Fire  and  one-balf  per  cent  intereBt  on  fO.12H.000.00  of  tionds       .'i02,040  00 

Balance   $37.1.708  84 

8ii  per  cent  dividend  on  Clsaa  "A."  preferred  slock ,—  222,000  00 

Balance  available  for  dividends  on  f.?,TOO.0O0.O0  of  Ctaas 
"B"  stock  and  $600,000.00  of  common  stock $151,708  84 

In  the  amended  presentation  heretofore  noted,  it  ia  arranged  that 
the  Btoek  shall  be  placed  in  trust  for  a  period  of  five  years.  In  its 
ori^al  decision  in  this  matter  the  Commis.sion  expressed  its  belief 
that  the  stockholders  should  have  all  of  the  power  and  control  to  which 
their  ownership  entitles  them.  I  can  only  repeat  my  conviction  in  this 
matter.  But  the  stockholders  having  agreed  to  surrender  a  portion  of 
their  rights,  this  Commission  should  not  under  the  circumstances  in 
this  ease  interpose  further  objection. 

Under  the  amended  plan  as  presented,  the  eity  of  Oakland,  a  water 
district  or  other  municipal  corporation,  is  given  a  year's  option  to 


;   ,:cJbyG00g[c 


454  OAMFOBNIA    RAILROAD   C0HHIS8I0N  DECISIONB. 

purchase    the    water    properties    under   certain    specified    terms,    for 
$14,100,000.00. 

This  proposal  is  set  forth  as  follows  in  the  plan  of  reorganization  to 
which  the  security  holders  have  assented : 

"Without  affecting  any  pending  action  towards  reorgaQization 
in  private  ownership,  all  persons  becommg  parties  to  the  modified 
plan  will  agree  that  the  properties  of  the  Peoples  Water  Company 
or  the  East  Bay  Water  Company  may  be  acquired  by  the  city  of 
Oakland  or  a  water  district  or  other  municipal  corporation  desiring 
to  supply  the  community  or  any  of  the  communities  now  supplied 
by  the  Peoples  Water  Company  with  water  before  January  1, 
1917,  at  the  sum  of  $14,100,000.00,  plus  such  sum  of  money  as 
may  have  been  expended  in  betterments  and  extensions  and 
acquisition  of  new  property  since  January  1,  1915,  and  plus  such 
sum  of  money  as  shall  be  equal  to  the  value  of  any  material  on 
hand,  less  such  sum  of  money  as  the  company  may  have  obtained 
from  the  sale  of  any  property.  And  in  the  event  of  sale,  the  com- 
pany shall  retain  its  cash,  accounts  and  bills  receivable,  and  other 
personal  property  exclusive  of  material  on  hand,  but  shall  pay  its 
bonded  and  floating  debts  and  ail  its  operating  and  current  expenses 
to  the  day  of  transfer,  and  no  other  obligations,  except  those  prop- 
erly incurred  after  the  date  of  transfer. 

"In  order  that  this  offer  may  be  carried  out,  the  legal  title  to 
all  stocks  in  the  East  Bay  Water  Company  shall  be  vested  until 
January  1,  1917,  in  a  trustee ;  and  in  case  of  such  sale  it  shall  be 
the  duty  of  the  trustee  under  the  deed  of  trust  securing  the  first 
mortgage  bonds,  to  declare  all  bonds  due  and  payable,  provided 
that  thfire  be  deposited  with  such  trustee,  or  definite  arrangements 
be  made  with  such  trustee  for  the  deposit  of  a  sum  of  money  suffi- 
cient to  discharge  in  full  the  principal  and  accrued  interest  of  the 
first  mortgage  bonds  hereafter  mentioned.  The  balance  of  the 
purchase  price  shall  be  distributed  to  the  holders  of  stock  in  accord- 
ance with  the  respective  rightsgiven  to  the  stock  as  below  provided." 

A  method  is  also  propased  for  the  distribution  of  the  money  in  case 
of  such  sale,  to  the  various  parties  in  interest,  in  which  the  sum  of 
$400,000.00  is  made  available  for  the  present  stockholders  of  Peoples 
Water  Company.  We  need  not  here  concern  ourselves  with  the  dis- 
tribution of  such  moneys  as  may  be  received  from  such  sale,  except  to 
indicate  that  the  elimination  of  the  common  stock  will,  under  the  con- 
tract, result  in  the  $400,000.00  becoming  payable  to  the  present  holders 
of  preferred  and  common  stock  of  Peoples  Water  Company. 

The  Commission  is  concerned  with  the  proposal  to  sell  this  water 
plant  to  the  city  of  Oakland,  a  water  district  or  other  municipal  corpo- 
ration, as  such  sale  can  only  be  made  upon  the  authorization  of  this 
body. 

The  Commission  will  readily  give  its  approval  to  the  sale  of  these 
properties  to  the  city  of  Oakland  or  a  water  district.    It  has  heretofore 
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stated  its  belief  that  this  whole  water  problem  can  best  be  solved  by 
the  acquisition  of  these  water  properties  by  the  city  of  Oakland  or  a 
district  comprising  the  territory  now  served  by  Peoples  Water  Com- 
pany. This  statement  was  made  before  there  had  been  any  direct 
toider. 

The  matter  now  comes  before  the  Commission  in  tbe  form  of  a 
definite  and  concrete  proposal  to  dispose  of  these  properties  to  the 
pubhe.  The  purpose,  as  I  understand  it,  is  to  give  the  public  one  year 
in  which  to  determine  whether  it  will  acquire  these  properties  at  tbe 
price  named. 

I  can  not  leave  this  subject  without  directing  the  attention  of  the 
public  officials  of  Oakland,  Berkeley,  Alameda,  and  Piedmont,  and  the 
citizens  of  these  communities,  to  the  unusual  circumstance  that  now 
wof rents  them.  They  have  long  complained  of  inadequatu  water 
facilities.  In  fact,  the  Peoples  Water  Company  itself  has  admitted 
the  inadequacy  of  its  service.  These  communities  have  been  growing 
«ith  rapid  pace,  and  it  may  be  reasonably  expected  that  their  popu- 
lation will  increase  in  even  augmented  ratio.  It  is  an  axiom  that  com- 
plete water  service  is  the  first  essential  to  proper  municipal  development. 
It  was.  in  fact,  in  part  tiiis  very  growth  which  brought  Peoples  Water 
Company  into  its  present  condition.  It  could  not  command  the  finances 
to  lieep  pace  with  the  growth  of  the  territory,  and  was  wrecked  in  the 
effort. 

There  is  praetieaJIy  unanimity  in  the  belief  that  all  larger  communi- 
ties should  own  their  own  water  supplies.  In  fact,  there  are  very  few 
lai^  cities  in  the  United  States  where  this  rule  does  not  hold.  San 
Francisco  and  Oakland  are  conspicuous  exceptions.  I  have  no  he.si- 
lation  in  saying,  therefore,  that  Oakland  and  its  neighboring  cities 
will  never  solve  their  water  problem  until  they  own  and  operate  their 
o*Ti  water  systems. 

This  offer  to  sell  for  the  sum  of  $14,100,000.00,  made  in  good  faith, 
should  receive  the  very  earnest  consideration  of  the  public  officials 
whose  duty  it  is  to  provide  for  the  welfare  of  their  communities. 

In  the  figures  heretofore  given  it  has  appeared  that  the  earnings  nf 
Peoples  Water  Company  for  the  year  1915,  after  a  deduction  for 
depreciation,  amounted  to  $875,000.00.  If  we  assume  that  the  city  of 
Oakland  or  a  water  district  desired  to  acquire  these  properties  and 
i'Stte  $14,100,000.00  of  bonds  which  would  command,  at  the  prevailing 
fate  of  Oakland  city  bonds,  not  more  than  4^  per  cent,  we  would  have 
the  following  result : 

Net  earnings  of  plaot *875,000  00 

Intemt  on  « 14, 100,000.00  of  bonds,  $,'tOfi.2,10.00,  or  in  round 
Dumben 600,000  00 


Mating  an  annusl  balance  o( 
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It  appears,  therefore,  that  on  the  present  basis  of  rates,  the  city,  of 
Oakland  or  a  water  district  assuming  all  charges  as  they  now  are, 
could  issue  its  bonds  for  the  properties  and  thereafter  operate  the 
system  at  such  a  profit  that  it  could  not  only  pay  all  the  interest  on 
these  bonds,  but  earn  a  surplus  of  $275,000.00  a  year.  This  would  be 
sufficient  to  retire  the  whole  bond  issue  in  fifty  years. 

In  ease  such  a  purchase  were  consummated,  the  public  body  making 
the  acquisition  would  be  called  upon  to  provide  the  additional  funds 
necessary  to  a  full  development  of  the  water  supply.  It  may- safely  be 
assumed,  however,  that  the  growth  in  territory  and  population  would 
be  sufficient  to  provide  the  additional  earnings  necessary  to  insure  the 
profitable  operation  of  the  plant.  There  is,  of  course,  the  further  con- 
sideration that  such  of  the  land  as  was  not  useful  for  the  water  service 
cnuld  be  sold,  thus  relieving  the  water  properties  from  a  part  of  the 
cost. 

The  Peoples  Water  Company  reports  $400,000.00  of  cash  on  hand 
and  it  is  stated  that  a  portion  of  this  sum  wiU  be  used  to  defray  reor- 
ganization expenses  and  certain  other  liabilities.  As  it  has  been  u^ed 
upon  the  Commission  that  all  of  the  assets  of  this  company  should  be 
conserved  as  far  as  may  be,  to  provide  for  additions  and  betterments 
to  its  facilities,  and  as  attached  order  contemplates  the  existence  of 
such  assets  in  the  sum  of  $400,000.00, 1  recommend  that  such  order  pro- 
vide as  a  condition  that  money  may  be  paid  out  of  this  fund  for  reor- 
ganization and  kindred  expenses  only  after  they  have  been  approved 
by  this  Commission. 

It  will  be  necessary  also  for  applicant  to  outline  and  submit  with 
tiie  least  delay  a  complete  plan  of  water  development,  so  that  this  Com- 
mission may  be  assured  that  any  reorganisation  has  in  mind  the  increase 
of  these  water  facilities  for  the  service  of  the  communities  they  serve, 
or  neighboring  communities  which  it  may  be  desirable  for  them  to 
serve. 

Xcither  the  deed  of  trust  under  which  the  bonds  are  to  be  issued  nor 
the  articles  of  incorporation  of  East  Bay  "Water  Company  have  been 
submitted,  and  any  authorization  will  be,  of  course,  dependent  upon 
their  approval  by  this  Commission. 

T  shall  not  at  this  time  pass  finally  upon  the  exact  nature  of  the 
stock  to  be  issued,  but  shall  recommend  the  authorization  of  $7,400,000,00 
of  stock  requested,  leaving  it  to  the  applicant  to  amend  its  plan  and  to 
re-classify  its  stock  in  a  manner  upon  which  all  parties  in  interest  may 
agree.  Thereafter,  upon  tlie  presentation  of  this  amended  form  of  stock 
issue,  the  Commission  may  issue  a  supplemental  order,  authorizing  the 
issue  of  stock  in  lieu  of  the  $600,000.00  of  common  stock  herein  requested. 
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Upon  the  basiB  of  the  foregoing,  I  recommend  the  following  form  of 
order : 

FIRST  SUPPLEMENTAL  ORDER. 

Peoples  Water  Company  baving  applied  to  the  Railroad  Commission 
of  California  for  an  order  authorizing  the  transfer  of  its  property  to 
a  corporation,  to  be  hereafter  formed  and  to  be  known  as  "East  Bay 
Water  Company,"  and  for  an  order  authorizing  the  issue  of  stock 
and  bonds  by  such  corporation. 

And  Peoples  Water  Company  having  applied  also  for  an  order 
authorizing  the  transfer  of  its  properties  by  it  or  East  Bay  Water 
Company  to  the  city  of  Oakland,  a  water  district,  or  other  municipal 
corporation. 

And  a  public  hearing  having  been  held,  and  the  Commission  being 
fuUy  advised  in  the  premises, 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California  that  Peoples  Water  Company  be  and  it  is  hereby  granted 
authority  to  transfer  and  convey  all  of  its  property,  real,  personal,  and 
mixed,  to  a  corporation  to  be  hereafter  organized,  to  be  known  as  ' '  East 
Bay  Water  Company,"  in  consideration  for  tbe  issue  and  delivery  by 
said  new  corporation  of  bonds  which  shall  be  a  Jirst  lien  upon  all  of  it^ 
property,  in  an  amount  not  to  exceed  $9,128,000.00,  said  bonds  to  bear 
interest  not  to  exceed  5J  per  cent  per  annum,  and  in  consideration 
further  for  the  issue  and  delivery  by  said  new  corporation  of  stock  of 
the  par  value  of  $7,400,000.00,  and  such  additional  stock  as  may  be 
hereafter  authorized  by  supplemental  order. 

It  is  hereby  further  ordered  that  "East  Bay  Water  Company"  is 
hereby  authorized  to  issue  $9,128,000.00  of  bonds  bearing  interest  at 
the  rate  of  5^  per  cent,  $7,400,000.00  par  value  of  stock,  and  such  addi- 
tional stock  as  may  be  authorized  in  a  supplemental  order. 

The  authority  herein  granted  is  granted  upon  the  following  conditions 
and  not  otherwise ; 

1.  The  stock  and  bonds  herein  authorized  to  be  issued  shall  be  used 
to  pay  off  or  cancel  all  of  the  indebtedness  which  is  a  lien  upon  any  of 
tbe  property  of  Peoples  Water  Company  ;  all  of  the  promia.sory  notes  of 
Peoples  Water  Company  secured  by  Peoples  Water  Company  bonds; 
and  all  other  indebtedness  of  Peoples  Water  Company. 

2.  The  property  of  Peoples  Water  Company  shall  be  transferred 
to  a  new  corporation,  to  be  known  as  "Bast  Bay  Water  Company," 
free  and  clear  of  all  encumbrance. 

3.  None  of  the  bonds  herein  authorized  to  be  issued  shall  be  is.sHcd 
until  East  Bay  Water  Company  shall  have  submitted  a  copy  of  its 
mortgage  or  deed  of  trust,  and  this  Commission  shall  have  issued  an 
order  approving  said  mortgage  or  deed  of  trust. 

,^_,t.,.  r,„,d„,  Google 
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:.  None  of  the  stock  herein  authorized  to  be  issued  shall  be  issued 
until  the  East  Bay  Water  Company  shall  have  submitted  a  copy  of  its 
articles  of  incorporation,  and  this  Commission  shall  have  issued  an 
urder  approving  said  articles  of  incorporation. 

5.  Before  any  of  the  stock  or  bonds  herein  authorized  shall  be  issued, 
I'f'i'ples  Water  Company  shall  submit  to  this  Commission  a  statement  of 
iiiK-h  amounts  as  it  proposes  to  pay,  out  of  cash  on  hand,  for  expenses 
ineidental  to  its  reorganization. 

f!.  Within  three  months  from  date  Peoples  Water  Company,  or  its 
suceessors,  shall  report  to  this  Commission  in  detail  a  plan  for  enlarging 
the  water  facilities  of  those  communities  now  served  by  Peoples  Water 
Company,  to  the  end  that  such  communities  shall  have  adequate  and 
complete  service  of  pure  water. 

7.  East  Bay  Water  Company  shall  keep  separate,  true,  and  accurate 
accounts,  showing  the  receipt  and  application  in  detail  of  the  proceeds 
of  the  sale  of  the  stock  and  bonds  hereby  authorized  to  be  issued;  and 
on  or  before  the  twenty-fifth  day  of  each  month  the  company  shall 
make  verified  reports  to  the  Commission,  stating  the  sale  or  sales  of 
said  stock  and  bonds  during  the  preceding  month,  the  terms  and 
conditions  of  the  sale,  and  the  moneys  or  properties  realized  therefrom. 

8.  The  authority  herein  granted  is  conditioned  upon  the  payment 
by  the  applicant  of  the  fee  prescribed  under  the  Public  Utilities  Act. 

9.  The  authority  herein  granted  shall  apply  to  such  stock  and 
bonds  as  shall  have  been  issued,  and  to  such  properties  as  shall  have 
been  transferred  on  or  before  January  1,  1917. 

10.  None  of  the  stock  nor  bonds  herein  authorized  to  be  issued  shall 
be  issued  until  this  Coramis.sion  shall  have  issued  a  supplemental  order 
finding  that  the  applicant  has  complied  with  such  of  the  conditions 
herein  set  out  as  this  Commission  may  deem  prerequisite  to  such  issue. 

/(  is  further  ordered  that  Peoples  Water  Company  or  East  Bay 
Water  Company  be  granted  authority  to  transfer  its  water  properties 
to  the  city  of  Oakland,  or  a  water  district  or  a  municipal  corporation, 
under  the  terms  and  conditions  set  out  in  the  "Peoples  Water  Company 
letter  and  modified  plan  of  reorganization  with  amendments  as  adopted 
by  Reorganization  Committee,"  a  copy  of  which  has  been  filed  in  con- 
nection with  the  supplemental  application  herein  and  marked  Exhibit 
No.  25,  or  on  such  other  terms  and  conditions  as  may  hereafter  be 
approved  by  this  Commission,  said  transfer  of  its  water  properties  by 
Peoples  Water  Company  or  East  Bay  Water  Company  to  become  effec- 
tive only  after  a  statement  of  the  exact  terms  and  conditions  of  said 
transfer  have  been  filed  with  this  Commission  and  a  supplemental  order 
issued  by  this  Commission  approving  the  same. 

The  foregoing  first  suppleraentnl  opinion  and  order  are  hereby 
approved  and  ordered  filed  as  the  first  supplemental  opinion  and  order 
of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  March,  1916. 


calipornta  ran.road  cohuission  decisioks. 
Decision  No.  3212. 


Application  No.  1964. 
Decided  March  30, 1916. 

Applicant  applies  for  on  order  of  tbe  CooimisaJOD  eetablisbiDg  rates  for  irrigatioa  and 
dompstic  water  BPrvioe.  Its  present  rates  include  a  charge  of  10  cents  per 
miaer's  inch  day  to  stockholders  and  20  cents  per  miner's  inch  day  to  non- 
stockholders. Rates  oC  this  nature  have  always  been  held  discriminBtory,  the 
Commission  holding  that  a  rate  should  be  alike  both  to  atockbolders  and  non' 
stodiholdera.  tbe  former  to  look  to  dividends  for  a  return  upon  their  investment 
and  not  to  a  more  favorable  or  unjustly  low  rate. 
ndd.  The  following  rates  eHtabiisbed  to  hecome  effective  April  ITi,  lOlff  r  20  cents  per 
miner's  inch  day  for  irrigntioo  use;  10  cents  per  miner's  inch  day  for  miniuK 
use  up  to  I.OOO  inches  per  day  in  one  year:  0  cents  per  miner's  indi  per  day 
for  mininK  use  in  eicess  of  1.000  inches  per  day  in  one  year;  i(1.2R  per  monib 
per  consumer  for  domestic  use.  .\pplicnnt  to  file  rules  within  Qfteen  days  govern- 
ing the  distribution  of  water. 

In  connection  with  the  valuation  of  applicant's  system,  it  is  held  that  as  this  system 
was  originally  huilt  for  mining  purposes  a  retnm  upon  its  full  value  can  not 
now  be  expected,  because  it  has  been  found  suitable  for  irrigation  purposes. 
Actual  cost  to  acquire  system  for  its  present  use  allowed. 

Boscoe  D.  Jones,  for  Applicant. 

Francis  Carr,  for  tbe  Happy  Valley  Water  Usera  Asaoeiation. 

Report  op  tub  Commis.'^ion. 
Applicant  asks  that  the  Coramiasion  fix  rates  for  water  delivered  to 
eonsiuners  for  domestic,  irrigation  and  mining  uses.  The  applicant's 
plant  in  Shasta  County  consists  of  headworks  on  the  North  Fork  of 
Cottonwood  Creek,  a  main  ditch  which  is  about  twenty-iive  miles  long, 
collecting  and  distributing  ditches  and  reservoirs.  The  headworks  are 
in  section  31,  township  31  north,  range  7  west,  M,  D.  M,  The  distri- 
bution ditches  are  located  in  the  vicinity  of  Olinda  and  aggregate  a 
total  of  about  thirty  miles  in  length.  There  is  a  main  distribution  reser- 
voir covering  forty  acres,  and  six  others,  each  covering  from  three  to 
eight  acres.  The  company  claims  the  right  to  divert  from  Cottonwood 
Creek  5,000  miner's  inches  of  water,  equal  to  100  cubic  feet  per  second. 
The  area  irrigated  by  the  ditches  of  the  company  totals  1,676  acres, 
for  which,  according  to  the  records,  water  was  furnished  in  1915 
amounting  to  19,968  miner's  inches  for  one  day  of  twenty-four  hours. 
Id  addition  to  the  irrigation  use,  water  was  furnished  to  ten  consumers 
for  domestic  purposes  and  to  four  other  eousumers,  who  used  a  total  of 
7,809  miner's  inch  days  for  hydraulic  mining.  The  miner's  inch, 
used  in  distribution,  is  one-fortieth  cubic  foot  per  second. 
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The  Happy  Valley  Water  Users  Association  appeared  in  the  pro- 
ceeding by  counsel,  introduced  evidence  and  filed  briefs.  This  aaao- 
ciation  protests  against  any  increase  in  applicant's  rates  and  urges  that 
the  general  level  of  rates  be  lowered. 

Applicant  delivers  irrigation  water  to  stockholders  of  the  company 
at  the  rate  of  $.10  per  miner's  inch  day  and  to  non-stockholders  at 
$.20  per  miner's  inch  day.  This  is  clearly  a  discrimination  in  favor  of 
the  stockholders.  Rates  are  from  $1.25  to  $1.66f  per  month  for  domestic 
water  and  for  mining  water,  varying  from  $.045  to  $.10  per  miner's 
inch  day. 

The  rates  asked  for  by  applicant  are : 
Irrigation — $.25  per  miner's  inch  per  day :  Consumers  with  1  to  10  acres  to  psy 
for  180  miner's  inchra  per  season  ;   10  to  25  acres.  360  miner's  inches  per 
season,  and  with  more  than  25  acres,  for  3G0  miner's  inches  for  each  addi- 
tional  25  acres. 
Domotic — $1.50  per  consumer  per  month  or  fraction  thereof, 
ilining — Rate  to  be  fixed  by  board  of  directors  of  the  Ccunpany. 

To  grant  applicant's  request  would  result  in  a  rate  nearly  double  the 
average  rate  now  paid  for  irrigation  water.  It  would  also  result  in 
discrimination  against  a  consumer  with  a  small  area. 

It  is  obvious  that  the  present  rates  result  in  decided  discrimination 
between  stockholders  and  non-stockholders.  We  shall,  therefore,  rec- 
ommend a  rate  which  is  uniform  for  identical  service. 

The  only  appraisal  of  the  property  in  testimony  was  presented  at 
the  hearing  by  M.  II.  Brinkley,  one  of  the  Commission's  engineers. 
This  estimate  totaled : 


The  greater  part  of  the  main  ditch  was  built  in  1874,  for  the  purpose 
of  hydraulic  mining,  and  was  used  for  many  years  to  its  full  capacity, 
but  with  the  decline  of  hydraulic  mining  it  gradually  went  into  disuse 
until  increase  in  tlic  irrigation  of  lands  develop^. 

In  1907,  Geo.  D.  Barber  obtained  an  option  on  the  property  for 
$15,000.00,  and  immediately  thereafter  the  Happy  Valley  Land  and 
Water  Company  was  organized.  It  a-ssumed  the  $15,000.00  obligation, 
and  in  addition  gave  Barber  3,000  shares  of  stock  in  the  company  for 
the  option.  Stock  has  been  issued  to  the  amount  of  7,557  shares,  of 
which  the  Ehmann  Olive  Company  owns  4,069  shares,  a  controlling 
interest.  The  abstract  of  title  shows  that  the  option  covered  the  ditch 
system,  a  mining  claim  of  1,752  acres  at  Igo,  380  acres  of  land  east  of 
Igo,  160  acres  of  land  near  Ono,  a  house,  bam  and  lot  in  Igo,  and  a  lot 
in  Horsetown.  All  of  this  property  is  non-operative  except  the  ditch 
system.  It  would  not  be  difficult  to  determine  the  value  of  the  non- 
operative  property  at  the  time  of  the  transfer.    It  is  entered  m  the 
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books  of  the  company  at  $39,000.00.  It  is  evident  that  the  value  of  the 
other  property  operates  to  redace  the  actual  cost  of  the  diteh  system 
below  the  total  of  $15,000.00.  Various  improvements  have  been  made 
on  the  property  with  borrowed  money.  The  total  notes  and  accounts 
payable  are  now  about  $14,000.00.  At  least  $7,000,00  of  this  can  be 
traced  and  was  expended  during  the  past  three  years  for  additions 
and  betterments.  Testimony  at  the  hearing  shows  that  stock  aaaeaa- 
ments  were  levied  at  times  to  cover  deficits  in  obligations  for  mainte- 
nance and  operation.  Stock  carried  with  it  grant  of  low  rates  for 
water,  and  stockholders  received  a  return  on  their  investments  in  this 
way.  This  may  account  in  part  for  the  deficits  in  past  operations, 
which  applicant's  attorney  speaks  of  in  his  brief,  but  which  are  not 
now  shown  in  the  books  of  the  company. 

An  estimate  of  reproduction  cost  of  the  property  has  been  shown, 
but  considering  the  fact  that  the  ditch  system  was  originally  built  for 
hydraulic  mining  use,  that  has  been  terminated,  it  seems  that  the 
original  investors  did  not  make  any  sacrifice  for  present  irrigation  con- 
sumers. They  built  an  adjunct  of  the  then  mining  industry,  and  it 
can  not  fairly  be  held  that  their  successors  should  be  allowed  a  return 
upon  an  investment  made  for  a  purpose  which  has  been  fulfilled,  simply 
because  it  became  possible  to  use  the  structure  remaining  for  a  new  and 
different  purpose.  It  is  clear  that  the  main  ditch,  when  developed  to 
its  full  capacity,  can  irrigate  several  thou.sand  acres  additional  to  the 
present  area  served.  It  does  not  seem  equitable  to  require  present 
consumers  to  pay  a  rate  which  will  yield  a  return  on  the  reproduction 
C08t  entire.    Applicant  fully  concedes  this. 

It  is  also  apparent  from  the  evidence  in  this  case  that  if  a  system 
were  being  constructed  for  existing  demands,  and  if  the  project  had 
originally  been  for  irrigation  purposes,  the  result  in  money  expended 
and  design  of  property  would  be  very  different.  "We  believe,  therefore, 
that  it  is  entirely  fair  to  applicant  if  returns  are  received  on  $25,000.00, 
the  maximum  that  the  operative  property  may  have  cost  the  present 
owners. 

Allowing  8  per  cent  on  this  investment,  and  adopting  the  estimates 
of  operating  expenses  and  depreciation  presented  by  the  Commission's 
engineer,  we  arrive  at  the  following  gross  annual  charges : 

Bight  per  cent  interest  on  J25.000.00 *2JXM)  00 

Operating  expenses  aod  taxes 3.514  00 

Depreciation   218  00 


According  to  the  evidence,  applicant  furnished  water  for  the  irri- 
gation of  1,676  acres  of  land  in  1915.  In  the  calculations  of  probable 
revenue  we  have  estimated  that  all  consumers  will  use  the  same  amounts 
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of  water  per  acre  in  1916.  Also  we  have  estimated  that  the  use  of  water 
by  coDsiimers,  other  than  Ehmann  Olive  Company,  will  have  the  same 
rate  of  increase  from  1915  to  1916  as  it  had  from  1914  to  1915.  On 
this  basis  the  use  of  water  for  irrigation  in  1916  should  be  27,000  inches. 

In  a  consideration  of  the  future  rate  the  fact  must  not  be  lost  sight 
of  that  many  of  the  stockholders  have  contended  for  a  low  irrigation 
rate  to  both  stockholders  and  non-stoekholdcrs,  even  though  they  would 
have  to  make  up  the  difference  in  stock  assessments  on  the  theory  that 
a  low  rate  is  necessary  both  for  the  development  of  the  eountiy  and 
the  future  prosperity  of  the  company. 

If  the  present  rates  for  domestic  use  are  left  undisturbed,  and  a  rate 
of  $.20  per  miner's  inch  per  day  for  irrigation  water  and  a  rate  of 
$.05  to  $.10  per  miner's  inch  per  day  for  mining  water,  according  to 
the  quantity  used,  are  put  into  effect,  a  total  gross  income  of  $6,000.00 
would  result.  The  miner's  inch  used  is  one- fortieth  of  a  cubic  foot 
per  second. 

Applicant  should  be  required  to  provide  and  file  with  this  Com- 
mission adequate  rules  and  regulations  governing  service. 
ORDER. 

Application  having  been  made  by  Happy  Valley  Land  and  Water 
Company,  requesting  that  its  rates  for  the  service  of  water  be  fixed, 
and  a  public  hearing  having  been  held,  and  the  Commission  being  fully 
advised  in  the  premises,  it  is  hereby  found  as  a  fact  by  the  Railroad 
Commission  of  the  State  of  California  that  the  rates  now  charged  by 
applicant,  in  so  far  as  they  differ  from  the  rates  hereinafter  in  this 
order  set  out,  are  unjust  and  unreasonable,  and  that  the  rates  set  out 
in  this  order  are  just  and  reasonable  rates  to  be  charged  by  applicant 
to  its  consumers  for  water. 

Basing  its  order  on  the  foregoing  findings  of  fact,  and  the  further 
findings  of  fact  contained  in  the  opinion  preceding  this  order, 

/(  IS  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California  that  applicant  may  file  with  this  Commission  the  following 
schedule  of  rates,  said  rates  to  become  effective  April  15,  1916 : 

J.20  ppr  miner's  inch  per  dny  for  irriEntion  use. 
.10  p?r  miner's  incb  per  day  for  miDing  use,  op  to  1.000  miaer's  indies  p«r 

day  in  one  year. 
.OS  ppr  miner's  inch  ppr  day  for  mining  uae  in  eicesH  of  1,000  miner's  inehra 

per  day  in  one  yenr. 
1.2S  ppr  month  per  consumer  for  domestic  service.     The  term  "miner's  inch" 
used  herein  means  one-fortieth  cable  foot  per  second. 

It  is  hereby  further  ordered  that  within  the  period  of  fifteen  days 
from  the  date  of  this  order,  applicant  file  for  the  approval  of  this  Com- 
mission rules  and  regulations  governing  its  service  of  water. 

Dated  at  San  Francisco,  California,  this  30th  day  of  March,  1916. 


CALIFORNIA  B.\njBOAD  COMMISSIUN  DECIijIONS. 
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Decision  No.  3214. 


ApplicatioD  No.  2066. 
Decided  March  30,  1916. 

Apjilicant  having  dpv^'topi^  a  natural  xas  well,  contracted  to  deliver  aiich  gae  to  the 
CoBlinga  Pipe  Line  Company  for  distribution  in  the  town  of  Coalinga,  Finding 
tbat  it  could  ose  tbis  gas  to  operate  its  piunpa  at  a  more  economical  rate  than  tbe 
fuel  at  present  used,  it  threatened  to  discontimie  Ecrvice  to  the  distributing  com- 
pany, and  wben  notified  that  authorimtiou  of  the  Commission  would  be  ueoenssr)' 
tbereCo,  it  applied  for  permission  to  cither  discontinue  aervice  or  iucreaae  the 
present  rate  to  equal  the  amount  it  is  obliged  to  pay  for  other  fuel. 

Ucld.  Tbat  applicant  has  Hubmitted  no  data  whatever  upon  which  an  incrca.se  in  its 
present  rates  could  be  baaed,  neither  has  it  shown  that  it  would  not  be  ]>ossiblG 
to  develop  safficient  gas  for  both  the  Coaling:!  service  and  its  own  needs.  Appli- 
cation dismissed  without  prejudice. 

M.  V.  McQuigg,  for  Applicant. 

James  M.  Burke,  of  Lamberson,  Burke  tC  Lamberson,  city  attorneys, 

for  city  of  Coalinga. 
0.  W.  Satchell,  for  C'oalinira  Ga-s  aod  Power  Company. 
Morris  M.  Fergnson,  for  Coalinga  Pipe  Line  Company. 

Report  op  the  Commission. 

This  is  an  application  of  Traders  Oil  Company,  a  corporation,  for 
authority  to  increase  the  rate  chargud  by  it  to  the  Coalinga  Pipe  Line 
Company  or  discontinue  service. 

Applicant  is  the  owner  of  the  southeast  qnarter  of  tlic  southeast 
quarter  (SE.  i  of  SB.  })  of  section  thirty-flve  (35),  township  twenty 
(20)  south,  ran^e  fourteen  (14)  ea,st,  M.  D.  B.  and  M,  in  the  Coalinga 
oil  fields,  upon  which  is  located  a  certain  gas  well  drilled  by  one 
H.  I.  Potter,  at  that  time  a  les.see  of  Traders  Oil  Company. 

During  the  tcilaney  of  Mr.  Potter,  five  shallow  oil  wells  were  drilled, 
which  yielded  oil  in  sucii  smalt  amounts  that  they  were  unprofitable. 
In  the  fifth  well,  while  drilling  for  oil,  a  gas  well  was  brought  in  on 
or  about  the  18th  day  of  October,  1913.  at  a  depth  of  508  feet.  The 
open  flow  capacity  of  this  well  was  approximately  3,000,000  cubic  feet 
per  day.  In  March,  1914,  the  shut-in  pressure  was  80  pounds  per 
square  inch.  The  estimated  delivery  under  20  pounds  discharge  was 
from  100,000  to  150,000  cubic  feet  per  day. 

For  the  purpose  of  disposing  of  this  gas.  Mr.  Potter  organize<J  the 
Coalinga  Pipe  Line  Company,  which  was  incorporated  under  the  laws 
of  this  State  on  October  27,  191:!,  for  the  purpose  of  owning,  operating, 


464  CALIFORNIA   RAILROAD    COMMISSION  DECISIONS. 

leasing,  and  controlling  one  or  more  pipe  lines  to  carry  on  the  bnsiaess 
of  conveying  oil,  gas  or  other  products  or  by-products  of  the  oil  or 
{:as  which  may  be  eoiiveyed  by  pipe  lino,  and  for  the  purpose  of 
marketing  and  selling  same. 

The  authorized  capital  stock  cflnsLsts  of  20,000  shares  with  a  par 
value  of  $1.00  each.  No  shares  have  been  issued  except  one  to  each 
of  the  three  directors.  From  the  testimony  in  this  ease  it  appears 
that  the  present  owners  of  the  Coalinga  Pipe  Line  Company  did  not 
invest  any  money  whatever  in  the  venture.  The  capital  for  the  con- 
struction of  the  gas  line  was  furnished  by  the  same  parties  who 
financed  Mr.  Potter's  oil  operations.  The  Coalinga  Pipe  Line  Com- 
pany is  only  another  legal  entity  for  Mr.  Potter  and  his  associates  as 
lessees  of  the  Traders  Oil  Company. 

On  November  6,  1913,  the  lessees  of  the  Traders  Oil  Company  entered 
iflto  a  contract  with  the  Coalinga  Pipe  Line  Company,  under  the  terms 
of  which  contract  the  lessees  agreed  to  sell,  and  the  Coalinga  Pipe  Line 
Company  agreed  to  buy,  all  the  natural  gas  produced  on  the  tract  of 
land  hereinabove  described  at  a  rate  of  8  cents  per  thousand  cubic 
feet  for  all  gas  sold  to  consumers  at  a  rate  of  25  cents  or  more  per 
thousand  cubic  feet,  and  at  a  rate  of  4§  eents  per  thousand  cubic  feet 
for  all  gas  sold  to  consumers  at  less  than  25  cents  per  thousand  cubic 
feet.  The  contract  further  provides  that  Coalinga  Pipe  Line  Company 
will  construct  a  two  and  one-half  (2^)  inch  pipe  line  to  Coalinga, 
install  a  compressor,  an  electric  plant  of  the  necessary  capacity,  and 
all  service  pipes  to  all  consumers  within  a  radius  of  five  miles  from  the 
well  in  all  instances  where  tlie  gas  bills  of  the  proposed  consumers  will 
pay  for  the  cost  of  installing  said  service  within  a  period  of  one  year. 

After  having  received  a  certificate  of  public  convenience  and  neces- 
sity from  this  Commission,  Coalinsa  Pipe  Line  Company  proceeded  to 
construct  a  2^  inch  pipe  line  17,500  feet  in  leni^tb,  and  transmit  the 
gas  to  the  city  of  Coalinga,  where  it  sold  its  gas  at  wholesale  to  the 
local  distributing  company  at  a  rate  of  30  cents  per  thousand  cubic 
feet.  The  requirements  of  the  distributing  company  average  about 
800,000  cnbie  feet  per  month,  corresponding  to  a  maximum  daily  out- 
put of  35,000  cubic  feet.  At  the  present  time  the  well  can  produce 
but  slightly  in  excess  of  this  amount. 

The  lessees  of  the  Traders  Oil  Company,  soon  after  the  execution  of 
the  contract  of  the  Coalinga  Pipe  Line  Company  and  the  distributing 
company  at  Coalinga,  failed  to  fulfill  the  drilling  requirements  of  their 
lease.  It  thereupon  forfeited  the  lease  and  Traders  Oil  Company 
took  possession  of  the  property  and  continued  to  serve  the  Coalinga 
Pipe  Line  Company  with  gas  for  approximately  six  weeks,  when, 
discovering  that  the  gas  might  be  used  to  greater  advantaffe  for  their 
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own  fuel  purposes,  they  thereupon  threatened  to  discontinue  service  to 
the  Conlinga  Pipe  Line  Company  on  or  about  December  4,  1915. 
Upon  being  advised  in  the  matter,  the  Commission  informed  the 
officials  of  Traders  Oil  Company  that  they  could  not  legally  discontinue 
gas  service  without  having  been  granted  permission  to  do  so  after  a 
formal  hearing  before  the  Railroad  Commission. 

Traders  Oil  Company  desires  to  use  gaa  from  the  well  in  question 
for  fuel  purposes  at  their  water  pumping  plant,  which  plant  is  the 
only  supply  of  water  for  their  extensive  oil  operations  in  other  sec- 
tions of  the  Coalinga  field.  The  gas  could  undoubtedly  be  put  to  a 
use  more  profitable  to  the  applicant  herein  than  the  one  to  which  it  is 
now  being  put. 

At  the  hearing  in  Coalinga  on  February  16,  1916,  and  at  the  hear- 
ing in  Los  Angeles  on  Pebmary  24,  1916,  applicant  failed  to  submit 
any  evidence  in  support  of  his  application  other  than  statements  that 
the  gas  was  most  valuable  to  the  Traders  Oil  Company  for  fuel  pur- 
poses, and  that  they  should,  therefore,  be  allowed  to  discontinue  the 
service  or  to  raise  the  rate  so  that  the  net  return  on  the  gas  aalcs 
would  equal  the  amount  expended  by  them  for  fuel  oil  at  their  water 
plant.  Applicant's  lessee  through  its  contract  with  the  Coalinga  Pipe 
Line  Company  and  the  contract  of  the  latter  company  in  turn  with 
the  Coalinga  Gaa  and  Power  Company  has  dedicated  the  gas  from  this 
well  to  the  public  use. 

All  three  of  these  companies  are  beyond  question  public  utilities,  as 
defined  by  the  Public  Utilities  Act.  Although  applicant  became  a 
public  utility  through  the  circumstances  hereinabove  set  forth  rather 
than  choice,  this  Commission  can  not  be  expected  to  relieve  it  of  its 
public  utility  obligations  or  allow  the  discontinuance  of  the  supply  of 
the  valuable  commodity  to  the  inhabitants  of  the  city  of  Coalinga  by 
the  bare  statement  that  the  owners  of  such  commodity  desire  the  same 
for  their  own  use. 

In  regard  to  the  raise  in  rates,  applicant  has  not  shown  that  the 
desired  increase  is  justified.  Evidence  has  not  been  introduced  upon 
which  the  Commission  can  determine  either  the  cost  or  value  of  this 
service.  In  order  to  determine  whether  or  not  an  increase  in  rates 
is  justified,  the  Commission  should  be  supplied  with  information  regard- 
ing the  original  cost,  present  value,  probable  life  of  the  physical 
property,  expense  of  operation  and  further  details  regarding  the 
value  of  this  service,  both  to  Traders  Oil  Company  and  to  the  present 
recipients. 

The  Commission  would  not  be  justified  in  basing  natural  gas  rates 
on  the  fluctuation  price  of  fuel  oil.  At  the  hearing  certain  facts  were 
developed  which,  while  unnecessary  to  the  decision  herein,  should  be 
noted.    They  are  as  follows:  i  C^tK>*jlc 
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First,  it  is  not  at  all  uncertain  but  that  the  well  can  be  cleared  of 
water  antl  made  to  produce  sufficieat  gas  for  the  requirements  of  the 
eity  of  Coalinga,  and  also  supply  gas  to  the  applicant  for  its  fuel  pur- 
poses. Such  a  condition  would  obviate  any  necessity  for  discontinuance 
of  service.  Applicant  herein  could  undoubtedly  materially  reduce  his 
fuel  cost  for  pumping  by  the  installation  of  more  efficient  equipment. 

Lastly,  testimony  in  the  case  indicated  that  the  Coalinga  Pipe  Line 
Company,  with  an  investment  of  approximately  $3,000.00,  is  deriving 
a  revenue  therefrom  of  approximately  $2,400.00  per  annum.  It  may 
be  that  they  are  receiving  more  than  their  just  share  from  the  sale  of 
the  outputs  of  the  gas  well  on  the  applicant's  property.  However,  this 
matter  is  not  now  before  the  Commission. 

We  are  of  the  opinion  that  applicant  has  not  shown  either  a  right 
or  a  necessity  for  discontinuing  this  service,  nor  has  it  supplied  the 
Ccanraission  with  sufficient  information  to  enable  it  to  determine 
whether  or  not  an  increase  in  rates  is  justified. 

If  applicant  is  of  the  opinion  that  sufficient  gas  can  not  be  obtained 

for  both  uses,  or  that  they  are  entitled  to  an  adjustment  or  raise  of 

rates,   it   may   again   bring  this  matter  before  the   Commission   and 

present  evidence  along  the  lines  hereinabove  suggested. 

ORDER. 

Traders  Oil  Company  having  filed  with  this  Commission  its  applica- 
tion for  authority  to  increase  rates  or  discontinue  service,  and  a  public 
hearing  having  been  held,  and  applicant  having  failed  to  give  sufficient 
proof  of  the  necessity  for  or  right  to  a  discontinuance  of  service  or  an 
increase  in  rates, 

/(  is  hereby  ordered  that  this  application  be  and  the  same  is  hereby 
dismissed  without  prejudice. 

Dated  at  San  Francisco,  California,  this  30tb  day  of  March,  1916. 


Decision  No.  3215. 

in  the  matter  of  the  application  of  c.  s.  s.  fornbt  for  an 
order  preliminary  under  section  50  of  the  public 
utilities  act,  that  an  order  will  hereafter  issue 
finding  that  public  convenience  and  nbcbssitt  require 
the  exercise  of  such  rioht  or  privilege  to  furnish 
the  inhabitants  op  newman,  stanislaus  county.  cali- 
fornia, with  gas,  as  may  hereafter  be  obtained. 

Application  No.  2107. 
Decided  March  30, 1916. 

Applicant,  hnving  filed  an  application  for  a  prelimioary  certificate  peiraittlng  tbe 
conatructiOD  and  operation  of  a  gas  geDerating;  aad  diBtributing  Byetem  in  the 
town  of  Nenmau,  failed  to  supply  the  necesBary  data  bearing  apon  tbe  pro- 
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imol  methods  of  cooatractjoii  and  &Dtinc[ng,  and  it  appeBring  that  applicant 
iDbmitted  estimates  covering  cost  oC  new  materiala  when  he  intended  inatalling 
secondhand  materials  JDStead.  which  would  resnlt  io  conaiderahl;  overcapitatiring 
thi«  project,  application  denied 

Daniel  A.  Rj/an,  for  Applicant. 

Report  of  the  Commissjon. 

Gordon,  Commissioner. 

In  this  application  C.  S.  S.  Fornpy  asks  for  an  order  prpliminary  to 
the  issue  of  a  certificate  that  public  convenience  and  necessity  require 
(he  eierelse  of  the  rights  and  privilcpos  of  a  franchise  which  he  con- 
templates securing  for  the  construction  of  a  gas  plant,  and  the  sale  and 
distribution  of  gas  in  the  town  of  Newman,  Stanislaus  County. 

On  July  16,  1915,  a  similar  application  was  dismissed  by  this  Com- 
Diissrion  without  prejudice.  (Volume  7,  Opinions  and  Orders  of  the 
Railroad  Commission  of  California,  page  674,)  Applicant  had  failed 
to  file  data  requested  by  the  Commission  bearing  upon  the  cost  of  the 
property,  an  estimate  of  the  business  available,  and  a  plan  of  financing. 

At  the  hearing  upon  the  application  now  under  consideration,  held 
at  Newman  on  March  24th,  applicant  filed  a  report  compiled  by  himself 
and  Mr.  H.  W.  Burkhart,  an  engineer,  estimating  the  "value  for  the 
whole  system  when  completed"  at  $50,350.00.  This  estimate  was  based 
upon  the  purchase  of  the  existing  gas  properties  in  Newman  for 
*2,500.00  with  necessary  additions  and  betterments  of  new  materials. 
At  the  hearing  it  was  disclosed  through  the  examination  by  the  Com- 
missioner,  that  it  was  applicant's  intention  to  use  the  secondhand 
material  now  at  Newman  and  to  complete  the  plant  as  far  as  possible 
with  other  secondhand  material  which  it  was  proposed  to  purchase 
from  the  property  at  Coram,  Shasta  County.  Included  in  this  estimate 
of  $50,350.00  is  also  an  item  of  $14,000.00  described  as  "intangible 
capital,  including  incorporation,  organization,  development  and  other 
intangible  property." 

Applicant  later  modified  his  submission  by  stating  that  the  plant 
conld  probably  be  built  for  $36,350.00 ;  subsequently  admitted  that  this 
would  be  reduced  if  secondhand  material  were  used  as  he  planned; 
and  finally  proposed  to  use  the  estimate  of  Mr.  Hammond,  of  the 
Commission's  engineering  department,  of  $36,278.00, 

Mr,  Hammond's  estimate  consists  of  an  analysis  of  Mr.  Forney's 
figures  and  his  representation  that  much  of  the  material  would  be  new. 

It  is  clear  that  this  applicant  submitted  a  highly  inflated  estimate, 
based  largely  on  new  materials,  when  he  had  in  mind  the  use  of  second- 
hand equipment  which  could  be  purchased  at  lower  prices. 

The  applicant  has  no  franchise  nor  has  he  taken  steps  to  obtain  one. 
He  has  outlined  a  meager  plan  of  financing  his  project  through  stock  at  ^' 
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par,  BtatJQg  that  he  will  horrow  the  money  to  purchase  this  stock.  It 
developed  at  the  hearing  that  he  contemplated  the  organization  of  a 
corporation,  to  be  known  as  the  Newman  Gas  Company. 

Although  the  applicant  offered  to  rely  upon  Mr.  Hammond's  report, 
it  appears  that  Mr.  Hammond  has  estimated  that  the  venture  as 
organized  and  proposed  by  Mr.  Forney  could  not  be  successful. 

It  may  be  that  a  gas  company,  properly  organized  and  honestly  built 
and  administered,  could  be  made  useful  and  profitable  in  Newman. 

There  appears  in  the  present  instance,  however,  to  have  been  an  effort 
to  bring  about  the  construction  of  an  inferior  plant  of  secondhand  mate- 
rial at  an  indated  valuation  as  the  basis  for  a  future  stock  issue. 

It  is  better  that  the  people  of  Newman  should  wait  for  a  time  for  a 
properly  built  and  administered  gas  company  than  to  have  the  present 
company  taken  over  and  capitalized  at  an  unjustifiable  figure. 

The  applicant  has  not  yet  submitted  to  this  Commission  fully  what 
he  actually  intends  to  do,  nor  has  he  shown  his  financial  ability  to  carry 
out  this  project  at  Newman. 

Accordingly,  I  recommend  the  following  form  of  order: 
ORDER. 

C.  S.  S.  Forney  having  made  application  to  this  Commission  for  an 
order  preliminary  to  the  issue  of  a  certificate  that  public  convenience  and 
necessity  will  require  the  exercise  by  him  of  rights  and  privileges  of  a 
franchise  for  the  construction  of  a  gas  plant  and  the  sale  of  gas  in 
Newman,  Stanislaus  County,  and  a  hearing  having  been  held  and  the 
Commission  being  fully  advised  in  the  premises,  for  the  reasons  set  out 
in  the  foregoing  opinion, 

/(  is  hereby  ordered  that  the  same  be  and  it  is  hereby  denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  March,  1916. 
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Decision  No.  3216. 

in  the  matter  of  the  application  of  w.  f.  whittier,  doinq 
business  under  the  fictitious  name  of  hemet  uillino 
and  power  compant.  and  the  southern  sierras  power 
company  for  an  order  authorizing  the  sale  and  trans- 
fee  by  tbb  said  w.  f.  -whittier  to  the  southern  sierras 

POWER  COMPANY  OF  A  CERTAIN  BLECTBICAL  PLANT  OE  SYS- 
TEM AND  PERSONAL  PROPERTY  AT  HEMET,  IN  THE  COUNTY  OF 
BIVBKSIDE,  STATE  OF  CALIFOENIA. 

Application  No.  2106. 

Decided  March  30, 1916. 

W.  F.  Whittier,  operatiOE  a  amall  electrical  genentins  and  dtUributJDg  BfBtem  Id 
the  town  of  Hemet,  applies  Jointly  with  the  Southern  Sierras  Power  Compao;, 
performiDg  a  tike  service  in  the  same  town,  for  permission  to  traugfer  such 
system  to  the  latter  named  company  for  a  conaideratton  of  $4,2TS.0O,  the  pur- 
chaser to  Issue  a  promissory  note  in  the  sum  of  $1,300.00  \a  part  payment 
therefor.    Application  gntnted. 

John  M.  Clayton,  for  Hemet  Jlilliag  and  Power  Company, 

/.  B.  Potter,  for  the  Southern  Sierras  Power  Company. 

Report  of  the  Commission. 

Applicants  herein  are  two  public  service  corporations,  each  engaged 
in  supplying  electrical  current  in  the  city  of  Hemet,  Riverside  County, 
California.  They  have  entered  into  an  agreement  subject  to  the 
approval  of  this  Commission  and  join  in  this  application  for  the  sale 
of  the  public  utility  property  of  Hemet  Milling  and  Power  Company 
to  the  Southern  Sierras  Power  Company. 

The  reasons  upon  the  part  of  the  applicants  for  entering  into  the 
proposed  sale  and  purchase  of  said  property  are  as  follows : 

The  Southern  Sierras  Power  Company  is  operated  in  the  city  of 
Hemet  under  a  franchise  granted  by  the  municipal  authorities  thereof ; 
the  Hemet  service  thus  conducted  by  the  Southern  Sierras  Power  Com- 
pany is  a  part  of  its  entire  system,  running  through  the  various  towns 
and  other  parts  of  Riverside  County ;  the  public  utility  properties  of  the 
applicant  Hemet  Milling  and  Power  Company  in  said  town  are  confined 
to  a  comparatively  small  district  within  said  city.  Some  years  ago 
W.  F.  "Whittier,  the  owner  of  Hemet  Milling  and  Power  Company, 
operated  a  mill  at  Hemet,  and  in  connection  therewith  he  installed 
certain  electrical  equipment  in  the  form  of  a  small  generator,  used  in 
connection  with  the  operation  of  that  mill.  There  was  at  that  time 
no  other  electric  utility  available  in  that  locality,  in  consequence  of 
which  fact  Mr.  Whittier  began  to  dispose  of  electric  current  in  a  limited 
quantity  to  other  consumers  living  in  the  immediate  locality.     It  was 
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never  the  intention  of  Hemet  Milling  and  Power  Company,  or  ita  owner, 
to  engage  in  the  busineas  of  an  electric  utility,  except  in  so  far  as  it  was 
possible  for  its  owner  to  accommodate  his  friends  and  neighbors  from 
the  generator  which  he  had  installed. 

Since  the  installation  of  the  Southern  Sierras  Power  Company's  lines 
in  Hemet,  most  of  the  residents  of  Hemet  have  taken  electric  current 
from  that  company  and  have  received  it  at  a  rate  less  than  Hemet 
Milling  and  Power  Company  can  furnish  the  same. 

The  presence  of  the  two  companies  at  Hemet  has  resulted  in  a 
duplication  of  electric  utility  equipment  in  a  community  which  is 
unable  at  the  present  time  to  support  two  electric  utilities. 

At  the  public  hearing  held  in  Riverside  on  the  10th  day  of  March, 
1916,  a  valuation  of  the  properties  proposed  to  he  sold  was  introduced 
by  applicant  the  Southern  Sierras  Power  Company.  That  valuation 
may  be  summarized  as  follows : 


Reproduction  cost,  lesa  loss  due  to  deprociation  and  duplication    f4,2T$  00 
These  figures  have  been  cheeked  by  the  engineers  of  the  Gas  and 
Electric  Department  of  the  Commission,  and  the  same  net  result  arrived 
at  by  them. 

Under  the  terms  of  the  agreement  of  sale  entered  into  by  and  between 
the  applicants  herein,  payment  of  said  purchase  price  is  desired  to  be 
made  as  follows : 

In  cash,  npon  entr;  of  an  order  b;   tlie   Railroad  CommiBBion 

approving  and  permitting  the  sale $1,078  00 

Promiaaory  note  of  the  Soutberu  Sierras  Power  Company  to  the 
order  of  W.  F.  Whittier,  due  one  year  from  ita  date,  interest 

at  0  per  cent 1,300  00 

PromiBBOrj  note  of  the  Southern  Sierras  Power  Company  to  the 
order  of  W.  F.  Whittier,  due  two  years  from  its  date,  interest 
at  G  per  cent 1,300  00 


Total   HfiTB  00 

Authority  from  this  Coiiunisslon  to  issue  the  note  payable  in  one 
year  is  not  required. 

Annual  reports  filed  with  the  Commia.sion  by  Hemet  Milling  and 
Power  Company  show  parninss  for  this  system  as  follows: 
For  the  Year  1MB, 

Operating  revenues ?3.423  58 

Operating  expenses  other  than  depreciation 2,T85  10 


Net  operating  revenue $638  48 

The  operating  expenses  of  the  Southern  Sierras  Power  Company  will 
not  be  greatly  increased  by  the  addition  of  this  business,  as  it  now 
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operates  almost  a  duplicate  system.     On  the  contrary  a  considerable 
saving  should  result. 

After  a  consideration  of  the  evidenee  submitted  by  the  applicants,  we 
are  of  the  opinion  that  this  application  should  be  granted. 
ORDER. 

W.  F.  Whittier,  doing  business  under  the  fictitious  name  and  style 
of  Heroet  Milling  and  Power  Company,  having  applied  to  this  Com- 
mission for  authority  to  sell  certain  electric  utility  property  to  the 
Southern  Sierras  Power  Company,  a  corporation,  and  the  latter  com- 
pany having  applied  for  authority  to  acquire  said  property,  and  to  issue 
notes,  as  hereinabove  set  forth,  and  a  public  hearing  having  been  held 
in  this  matter,  and  it  appearing  to  this  Commission  that  applicant's 
request  is  reasonable  and  should  be  granted,  and  that  the  purposes  for 
which  it  is  proposed  to  issue  said  notes  are  not  reasonably  chargeable 
to  operating  expenses  or  to  income. 

It  is  hereby  ordered  that  W.  F.  Whittier,  doing  business  under  the 
fictitious  name  and  style  of  Hemet  Milling  and  Power  Company,  be  and 
he  is  hereby  authorized  to  transfer  to  the  Southern  Sierras  Power  Com- 
pany the  electric  light  system  now  owned  and  operated  by  him  in  Hemet, 
Riverside  County,  California,  for  the  sum  of  four  thousand  two  hundred 
and  seventy-eight  (4.278)  dollars,  which  said  property  is  more  fully 
described  in  Exhibit  "A,"  attached  to  this  order  and  made  a  part 
hereof. 

It  is  further  ordered  that  the  Southern  Sierras  Power  Company,  a 
corporation,  be  and  it  is  hereby  authorized  to  issue  to  W.  F.  Whittier, 
as  part  payment  therefor,  its  promissory  note  in  the  sum  of  thirteen 
hundred  (1300)  dollars,  with  interest  at  six  (6)  per  cent  per  annum, 
payable  two  (2)  years  from  date  of  the  making  of  said  note. 

The  order  herein  made  is  granted  upon  the  following  conditions,  and 
not  otherwise,  to  wit: 

1.  The  purchase  price  of  the  property  herein  authorized  to  be  trans- 
ferred shall  not  hereafter  be  binding  upon  this  Commission,  or  any 
other  public  body,  as  representina  the  real  value  of  said  property  for 
rate  fixing  or  other  purposes. 

2.  The  authority  given  to  issue  promissory  notes  shall  apply  only  to 
such  promissory  notes  as  may  be  issued  prior  to  May  1,  1916. 

3.  The  authority  hereby  given  to  issue  promissory  notes  shall  not 
become  effective  until  the  Southern  Sierras  Power  Company  has  paid 
the  fee  specified  in  section  57,  as  amended,  of  the  Public  Utilities  Act. 

4.  The  Southern  Sierras  Power  Company,  a  corporation,  shall 
report  to  the  Commission  within  fifteen  (15)  days  after  the  issue  of 
the  note  hereby  authorized  to  be  issued,  the  fact  of  the  issue  of  the 
note  and  the  terms  and  conditions  thereof. 

Dated  at  San  Praneisco,  California,  this  30th  day  of  March,  1916. 
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EXHIBIT  "A." 
All  of  the  materials,  supplies,  poles,  fixtores,  overhead  system  (insula- 
tors and  wires),  underground  conduits,  line  transformers  and  devices, 
electric  services,  meters,  municipal  street  lighting  sv-stem,  miseellaneoos 
general  equipment  and  franchise  rights  and  riglits  of  way,  now  and 
heretofore  used  by  W.  F.  Whittier  {doing  business  under  the  title  of 
Hemet  Milling  and  Power  Company)  in  his  business  as  an  electrical 
corporation  within  the  city  of  Ilcmet.  This  sale  and  transfer  does 
not  include  any  real  estate  nor  the  engine,  boilers,  electric  generator, 
switchboard  and  switchboard  equipment  heretofore  used  by  said  W.  P. 
Whittier  in  his  said  business  as  an  electrical  corporation. 


Decision  N(J.  3217. 


IN  TUB  MATTEE  OP  THE  APPIJCATION  OF  C.  S.  S.  FORNEY  FOR  AX 
ORDER  PRELIMINARY  TO  THE  ISSUE  OF  A  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY  FOR  THE  SERVICE  OF 
GAS  IN  TRACY,  CALIFORNIA. 

Application  No.  2179. 
Decided  April  1, 1916. 

Report  op  the  Commission, 
order  dismissing  application. 

C.  S.  S.  Forney  having  filed  the  above  entitled  application  for  an  order 
preliminary  to  the  issue  of  a  certificate  of  public  convenience  and 
necessity  for  the  service  of  gas  in  Traey;  and  said  application  giving 
no  information  whatsoever  except  the  number  of  inhabitants  and  the 
number  of  buildings  in  Tracy;  and  no  allegations  being  made  and  no 
data  being  supplied  bearing  in  any  way  on  the  feasibility  of  the 
project  referred  to  or  on  the  ability  of  the  applicant  to  secure  a 
franchise  from  the  city  of  Tracy  or  on  his  ability  to  finance  such  under- 
taliing;  and  the  application  herein  failing  entirely  to  comply  with  the 
provisions  of  the  Railroad  Commission  'a  rules  of  procedure, 

/(  is  hereby  ordered  that  the  above  entitled  application  be  and  the 
same  is  hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  Ist  day  of  April,  1916, 
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Decision  No.  3218. 
bdw.  d.  morris 

vs. 
WEST  COAST  GAS  COMPANY. 

Case  No.  860. 
Decided  AprU  1, 1916. 

Report  op  the  Commission, 
order  of  dismissal. 
It  appearing  that  the   ComniissioD   does  not  have  juri.sdictioD   to 
grant  the  relief  prayed  in  the  complaint  in  this  proceeding, 

/(  «  hereby  ordered  that  the  complaint  in  this  proceeding  be  and 
the  same  is  hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  1st  day  of  April,  1916. 


Decision  No.  3219. 
billings  &  snbb 

VS. 
WEST  COAST  GA3  COMPANY. 

Case  No.  861. 
Bedded  April  1, 1916. 

Report  op  the  Commission. 
ORDER  OF  DISMISSAL. 
It   appearing   that   the   Commission  does   not  have  jurisdiction  to 
grant  the  relief  prayed  in  the  complaint  in  this  proceeding, 

It  is  hereby  ordered  that  the  complaint  in  this  proceeding  be  and 
the  same  is  hereby  dismissed. 
Dated  at  San  Francisco,  California,  this  1st  day  of  April,  1916. 
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Decision  No.  3220. 

john  f.  bowen 

vs. 

WEST  COAST  GAS  COMPANY. 

Case  No.  862. 
Decided  April  1,  1916. 

Rei-okt  OF  THE  Commission. 

ORDER  OF  DISMISSAL. 

It  appearing  that  tliu  Commission  does  not  have  jurisdiction  to 
{frant  the  relief  prayed  in  the  complaint  in  thi.s  proceeding, 

It  is  hereby  ordered  that  the  complaint  in  this  proceeding  be  and 
the  same  is  hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  1st  day  of  April,  1916. 


Decision  No.  3221. 
charles  poterb 

VS. 
PACIFIC  ELECTRIC  RAILWAY  COMPANY. 

Case  No.  868. 
Decided  Api-il  1,  1916. 

Report  of  the  Commission, 
order  of  dismissal. 

It  appearing  to  the  Commission  that  the  subject  matter  of  this 
complaint  and  the  relief  soufiht  are  not  within  the  jurisdiction  of  the 
Commission, 

It  is  hereby  ordered  that  the  Loniplaint  in  this  proceeding  be  and  the 
same  is  hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  1st  day  of  April,  1916. 
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Decision  No.  3222. 

city  of  corcoran 

vs. 

COUCORAN   WATER  AND  GAS  COMPANY. 

Case  No.  915. 
Decided  April  J,  W16. 

CumplniDaQt  petitiooH  tlic  CnrnmiRsioD  lo  Fompel  defendant  company  la  install  meters 
and  larger  pipes  (brougliout  its  dislrihutinK  syBtcm  imd  increase  the  size  and 
lieJKht  of  its  storage  tanli.  Defendant's  system,  worth  spproiimalely  814,- 
000.00,  was  olfpred  to  the  city  for  ?(i.000.00,  and  this  Commission  authoc- 
lued  such  traosfer,  nevertheless  the  city  bss  never  submitted  the  matter  to 
a  vote  of  the  peopie,  but  instead  ia  attempting  to  compel  the  water  company 
to  install  a  number  of  expensive  improvements. 

//cW,  That  certain  improvements  are  absolutely  necessary  aDd  should  l>e  made; 
however,  the  citizens  of  this  locality  should  lirst  be  given  an  opportunity  to 
express  Iheir  desires  as  to  the  purchase  of  this  system,  or  the  option  should 
be  cancelled.  Defendant  directed  to  begin  installation  of  B  60,000-gallon  tank 
upon  an  SO-foot  tower  thirty  days  after  the  city  shsll  hnve  terminated  its 
option  to  purchase  this  system.  The  Commission  expresses  its  willingness  to 
consider  sn  application  from  this  company  to  increase  rates  after  the  installa- 
tion of  such  Improvements. 

K.  Van  Zante,  eity  attorney,  for  Complaioant. 
F.  E.  KHpatrick,  for  Defendant. 

Report  op  the  Commission. 

This  is  a  case  brought  by  the  City  of  Corcoran,  a  municipality  of 
the  sixth  class,  in  Kings  County,  against  Corcoran  Water  and  Gas 
Company,  a  corporation,  engaged  in  supplying  the  inhabitants  of 
Corcoran  with  water,  and  hereinafter  designated  and  referred  to  as 
the  "water  company." 

The  complaint  contains  allegations  of  discrimination,  of  the  require- 
ment by  the  water  company  that  the  cost  of  all  extensions  be  advanced 
by  the  consumer,  and  of  inadcr|uaey  of  service;  it  further  alleges  that 
this  inadequacy  is  due  to  the  following  causes: 

1.  That  all  the  pipes  are  too  small  to  carry  a  sufficient  supply 
of  water  for  the  present  popiilation  of  said  eity  (of  Corcoran). 

2.  That  the  said  water  company  maintains  no  meters  to  guard 
against  waste  by  those  living  near  the  water  works. 

3.  That  the  storage  tank  is  too  small  and  is  not  suiBciently 
elevated. 

In  conclusion,  complainant  prays  that  the  defendant  be  required 
to  install  pipes  of  adequate  dimensions,  to  erect  a  60,000-gaUon  tank 
on  an  80-foot  tower,  to  make  all  extensions  at  its  own  expense  upon 
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the  application  of  any  resident  irithin  the  corporate  limits,  and  to 
abolish  all  discriminations. 

The  answer  in  addition  to  denying  discrimination  and  serioas  inade- 
quacy of  the  water  supply  sets  up,  as  an  excuse  for  not  having  made 
further  improTements,  certain  negotiations  hetween  the  water  company 
and  the  city,  which  will  be  hereinafter  more  particularly  referred  to. 

A  public  hearing  was  held  in  Corcoran  on  March  20,  1916.  Prom 
the  evidence  introduced,  and  from  the  arguments  of  counsel,  it  appears 
that  the  only  serious  grievance  that  the  consumers  have  against  the 
water  company  is  the  inadequacy  of  the  service.  As  to  this  charge, 
the  evidence  unquestionably  shows  that  a  large  number  of  the  residents 
of  Corcoran  suffer  from  a  totally  inadequate  water  service. 

From  the  undisputed  evidence  of  several  witnesses  it  appears  that 
almost  all  the  water  users  in  the  various  outlying  portions  of  the  city 
have  great  difficulty  in  the  summer  months  in  getting  any  water  during 
the  hours  of  heavy  demand.  Several  witnesses  testified  that  they  had 
to  fill  their  bath  tubs  with  water  when  the  demand  was  light  in  order 
to  be  able  to  obtain  water  for  flushing  their  toilets  or  for  any  other  pur- 
poses during  the  remainder  of  the  day  and  that  this  condition  was 
typical  of  other  users  in  their  localities.  It  further  appears  that  this 
shortage  is  caused  principally  by  the  mains  being  too  small  and  the  tank 
not  having  sufficient  elevation. 

The  present  population  of  the  city  of  Corcoran  is  apparently  about 
800,  and  the  water  company  has  143  live  services.  Its  charges  are  made 
under  flat  rates  ranging  from  $1.00  for  small  houses  up  to  $5.00  for  the 
hotel.  Water  is  obtained  from  two  12-inch  artesian  wells,  one  being 
1,200  and  the  other  1,500  feet  deep,  from  which  the  water  is  pumped 
into  a  10,000-galIon  tank  placed  on  a  40-foot  tower.  The  pipe  system 
consists  of: 

910  lineal  teet  of  i-inch  standard  pipe. 

4.825  lineal  feet  of  l-incb  atandaid  pipe. 

12.900  lineal  feet  of  2-iDcli  itandard  pipe. 

2,350  lineal  feet  of  4-iQcb  caBing. 


Mr.  n,  F.  Clark,  assistant  hydraulic  engineer  of  the  Railroad  Com- 
mission, after  a  field  investigation  of  the  water  company's  system,  made 
a  written  report,  which  was  introduced  in  evidence  at  the  hearing  as 
Railroad  Commission's  Exhibit  No.  2.  During  this  examination  Mr. 
Clark  took  pressure  testa  at  eleven  different  places  in  the  city  with  the 
company's  tank  approximately  full.  He  found  that  the  pressure  was 
poor  throughout  the  system,  the  tests  showing  pressures  varying  from  a 
minimiim  of  eleven  to  a  maximum  of  seventeen  pounds  per  square  inch. 
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Mr.  Clark  submitted  an  estimate  of  the  cost  new  of  the  system,  less 
depreciation  computed  upon  the  sinking  fund  basis,  as  follows: 


IUd 

sf-r 

iMibTn' 

fflOOOO 

B.«aoo 

618  00 

1.000  00 
154  OO 

4,512  00 
404  00 
629  00 
200  00 
25  00 

WOOOO 

7.695  00 

Wells  

11.797  00 
123  00 

583  00 

58  00 

1,121  00 

25  00 

105  00 

Tank  and  tower . 

417  00 

3,39100 

Tools 

S5  00 

117,634  00 

13,612  00 

The  system  was  originally  installed  by  the  Security  Land  and  Loan 
Company  of  Los  Angeles,  which  founded  Corcoran  about  ten  years  ago. 
After  a  portion  of  the  pipe  lines  were  laid,  the  defendant,  Corcoran 
Water  and  Gas  Company,  was  formed  and  the  water  system  was  trans- 
ferred to  it.  In  1911  a  new  pump  was  installed  and  the  system  has 
since  been  gradually  extended.  There  is  no  question  but  that  some 
portion  of  the  original  cost  of  the  plant  should  be  charged  against  the 
development  of  the  enterprise  of  the  Security  Land  and  Loan  Company. 
This  principle  was  apparently  recognized  by  that  company,  for  when  it 
transferred  its  water  plant  to  applicant  in  November,  1907,  the  value  of 
the  plant  was  entered  on  the  water  company's  books  as  $10,000.00, 
although  its  original  cost  was  considerably  greater.  Starting  with  this 
figure  as  a  basis,  the  water  company  has,  since  that  time,  expended 
according  to  the  evidence  a  total  of  $4,947.55  upon  additions  and  better- 
ments, making  a  total  book  cost  of  $14,947.55.  Probably  some  duplica- 
tion of  items  is  included  in  this  total,  and,  of  course,  no  deductions  have 
been  made  for  depreciation. 

The  books  of  the  water  company  for  the  last  three  years  show  an  aver- 
age annual  revenue  of  $3,275,58,  while  the  reasonable  operating  expenses 
submitted  by  the  defendant  for  the  same  period  average  $2,347.90, 
leaving  $927.68  to  cover  interest  and  depreciation. 

In  order  to  give  first-class  service  to  the  inhabitants  of  Corcoran  it 
would  be  necessary  for  the  water  company  to  make  extensive  improve- 
ments. Mr.  J.  B.  Mayer,  president  and  principal  stockholder  of  the 
water  company,  proposed  on  January  3,  1916,  to  lay  8-inch  mains 
through  certain  parts  of  the  city,  to  improve  the  circulation  in  the 
system  with  6-inch  and  4-inch  mains,  and  to  provide  a  60,000-gallon 
tank  on  an  80'foot  tower.  The  offer,  not  having  been  accepted,  was 
withdrawn  two  weeks  later,  and  Mr.  Mayer  stated  at  the  hearing  that 
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on  account  of  the  advance  in  prices  of  materials  since  that  time  he  was 
not  prepared  to  renew  this  offer. 

In  Mr.  Clark's  report  a  detailed  estimate  of  the  cost  of  these  proposed 
improvements  is  made,  the  total  estimated  cost  amounting  to  $14,740.00. 
The  report  proceeds  to  suggest  certain  modifications  of  the  improve- 
ments proposed  by  Mr.  Mayer,  and  suggests  that  the  following  additions 
would  provide  reasonable  and  adequate  service  for  several  years  at  a 
saving  from  the  original  proposal  of  approximately  $4,000.00. 

eftOOO-gnllon    tank   on  80-foot   tower W.500  00 

Whitley  oyenue.  O-inc-h  uipe.  3.800  feet  at  02  cents 2.3C0  00 

Chittenden  Bvenue.  S-inch  ini«,  900  feet  at  $1.00 900  00 

Chittfinden  avenue.  G-inch  pipe,  GOO  feet  at  G2  cents 372  00 

Brnkaw  avenne,  4-lneh  pipe,  2,250  feet  at  41  cents„ 925  00 

Hall  avenue.  4-ini:h  pipe,  2.200  feet  at  41  eenta 902  00 

Letts  Hvenue.  4-incli  pipe,  2.000  feet  at  41  cents 820  00 

Total    $10,779  00 

It  further  appears  that  on  the  10th  day  of  May,  1915,  the  water 
company  made  a  formal  offer  to  sell  its  plant  and  property  to  the  City 
of  Corcoran  for  the  snm  of  $6,000.00,  that  the  following  day  the  board 
of  trustees  of  the  city  of  Corcoran  duly  passed  and  adopted  a  resolu- 
tion accepting  said  offer  of  the  water  company,  subject  to  confirmation 
by  this  Commission,  and  instructed  its  attorney  to  initiate  and  carry 
out  such  steps  and  proceedings  as  might  he  necessary  for  securing  the 
confirmation  of  said  purchase  and  for  submitting  to  the  voters  of  the 
city  of  Corcoran  at  as  early  a  date  as  possible  the  proposition  to  vote 
bonds  for  the  purpose  of  acquiring  the  property  of  the  water  company. 
Thereafter,  an  application  was  jointly  made  to  this  Commission  by  the 
complainant  and  the  defendant  in  this  case  for  an  order  authorizing 
the  water  company  to  sell  its  entii-e  system  to  the  City  of  Corcoran,  and 
by  Decision  No.  2457  (reported  in  Vol.  7,  Opinions  and  Orders  of  the 
Railroad  Commission  of  California,  page  35}  this  Commission,  on 
June  7,  1915,  duly  granted  the  application.  In  spite  of  the  favorable 
action  of  this  Commission  the  city  authorities  have  never  submitted 
to  the  people  the  proposition  of  voting  bonds  for  the  purpose  of  acquir- 
ing a  municipal  water  system,  and,  apparently,  they  would  now  prefer 
to  force  the  water  company  to  install  extensive  improvements  rather 
than  to  acquire  the  system  and  make  the  improvements  at  the  city's 
expense. 

If  the  city  purchases  the  plant  under  its  present  option,  it  will  be 
getting  it  at  far  less  than  its  estimated  reproduction  coat  less  deprecia- 
tion, and,  what  is  more,  it  will  be  able  to  raise  the  necessary  money  at 
a  lower  rate  of  interest  than  could  the  water  company.  Prom  the 
evidence  it  appears  that  the  water  company  could  probably  not  obtain 
this  money  at  a  tower  interest  rate  than  8  per  cent,  and  if  the  company 
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were  ordered  by  this  Commission  to  install  the  proposed  improve- 
ments its  consumers  in  Corcoran  would,  under  the  circumstances  of 
this  case,  have  to  pay  rates  high  enough  to  yield  the  water  company  a 
sufficient  revenue  to  provide  for  a  sinkin;;  fiuid  and  for  8  per  cent, 
interest  upon  the  cost  of  all  its  extensions,  in  addition  to  the  value  of  its 
present  plant,  as  the  same  might  be  determined  for  rate  fixing  purposes. 
This  would  impose  a  far  greater  burden  upon  the  residents  of  Corcoran 
than  woald  be  imposed  by  the  purchase  of  the  plant  and  its  improve- 
ment by  the  eity,  and  we  think  it  only  fair  to  the  citizens  of  Corcoran 
to  give  them  the  opportunity  of  voting  upon  this  matter,  especially  as 
the  complainant  herein  has  already  asked  this  Commission  to  authorize 
the  transfer.  If,  however,  the  citizens  of  Corcoran  should  vote  against 
the  purchase  of  the  water  system,  or  if  the  trustees  of  the  city  should 
elect  to  cancel  their  present  option  with  the  water  company  without 
submitting  the  question  of  purchase  to  a  vote  of  the  people,  we  feci 
that  the  company  should  be  required  to  take  some  definite  steps  toward 
improving  its  service,  and  we  find  that  the  first  improvement  it  should 
be  ordered  to  make  is  the  installation  of  a  60,000-gallon  tank  on  an  80- 
foot  tower.  We  wish,  however,  to  call  the  city's  attention  to  the  fact 
that  if  it  cancels  its  option  it  could  not  count  upon  acquiring  the  system 
later  for  a  sum  equal  to  $6,000.00  plus  the  cost  of  the  improvements 
ordered  by  this  Commission. 

The  question  naturally  arises  as  to  whether  the  metering  of  the 
defendant's  entire  water  system  should  not  also  be  required  by  this 
Commission.  We  should,  unquestionably,  make  such  an  order  except 
for  the  testimony  of  the  defendant  to  the  effect  that  this  artesian  water 
carries  in  suspension  a  considerable  amount  of  fine  black  sand  which 
renders  the  use  of  meters  impracticable.  We  have  little  doubt  but 
tliat  an  eflieient  settling  tank  or  some  other  comparatively  simple  and 
inexpensive  device  would  relieve  the  defendant  of  this  difficulty,  but 
we  have  not  had  an  opportunity  to  investigate  this  matter  in  sufficient 
detail  to  warrant  us  at  this  time  speaking  authoritatively  upon  the 
subject,  and  as  no  evidence  bearing  upon  the  point  was  introduced 
by  the  complainant,  we  shall  not  pas.s  upon  the  matter  in  this  decision. 

The  question  of  rates  was  also  discussed  at  the  hearing  and  counsel 
for  complainant  stated  that  the  citizens  of  Corcoran  were  willing  to  pay 
whatever  rates  might  be  necessary  in  order  to  enable  the  water  com- 
pany to  give  adequate  service.  We  can  not,  of  course,  authorize  appli- 
cant to  increase  its  rates  when  it  is  not  giving  even  fair  service  to  its 
consumers,  but  if,  after  defendant  has  installed  and  put  into  service  the 
improvements  hereinafter  ordered.  It  wishes  to  make  an  application 
for  an  increase  in  rates,  this  Commission  would  naturally  expect  to 
authorize  it  to  charge  such  rates  as  might  be  reasonable,  considering 
the  value  of  its  plant  and  the  quality  of  its  service. 
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witnesses,  it  would  be  impracticable  for  applicant  to  develop  any 
substantial  additional  supply  owing  to  the  small  drainage  area  provid- 
ing the  underground  supply. 

Mr.  Morris  further  testified  that  the  city  had  ample  facilities  for 
serving  the  consumers  whom  applicant  wishes  to  discontiuue  serving, 
and  that,  in  hia  opinion,  the  consumers  would  receive  a  far  better 
service  from  the  city  than  they  could  hope  to  receive  from  the  applicant. 

Applicant  desires  to  discontinue  serving  these  consumers  in  order  to 
enable  her  to  develop  and  serve  other  land  which  the  municipal  plant 
can  not  serve.  None  of  the  consumers  directly  affected  by  this  applica- 
tion objected  to  receiving  water  from  the  municipal  plant  instead  of 
from  applicant  except  upon  the  ground  of  not  wishing  to  bear  the 
expense  of  installing  the  connections.  It  is  the  practice  of  the  city  to 
charge  its  consumers  the  actual  cost  of  installing  the  meters  and  service 
connections,  and  in  several  cases  it  might  be  necessary  for  applicant's 
consumers  to  run  new  pipes  to  their  own  property  lines. 

Under  all  the  circumstances  we  feel  that  in  those  cases  in  which  the 
consumers  of  applicant  purchased  their  property  under  an  agreement 
by  applicant,  or  its  predecessor  in  interest,  to  serve  the  purchaser  with 
water  without  any  reservation  as  to  the  termination  of  this  liability 
when  the  purehasera  could  procure  water  from  some  other  source, 
applicant  should  be  allowed  to  discontinue  its  service  only  upon  condi- 
tion that  it  will  bear  the  cost  to  the  consumers  of  obtaining  service  from 
the  municipal  system  but  that  subject  to  this  provision  both  applicant 
and  its  consumers  will  be  benefited  by  the  change  in  service. 
ORDER. 

Myrtle  A,  Jcnson  having  applied  to  this  Commi.ssion  for  an  order 
authorizing  her  to  discontinue  water  service  to  certain  of  her  consumers 
as  set  forth  in  the  foregoing  opinion,  and  a  public  hearing  having  been 
held,  and  it  appearing  that  certain  of  applicant's  consumers  can  be  more 
adequately  served  by  the  municipal  water  system  of  Pasadena  than  by 
applicant,  and  that  said  application  should  be  granted  in  part  subject 
to  the  conditions  hereinafter  set  forth, 

It  is  hereby  ordered  that  Myrtle  A.  Jenson  be  and  she  is  hereby 
authorized  to  discontinue  serving  water  to  those  of  her  consumers  whose 
property  fronts  on  streets  through  which  water  mains  of  the  City  of 
Pasadena  now  run. 

/(  is  hereby  further  ordered  that  said  Myrtle  A.  Jenson  be  and  she 
is  hereby  authorized  to  discontinue  in  the  future,  from  time  to  time, 
servinfr  those  of  her  remaining  consumers  whose  property,  served  fronts 
on  streets  through  which  water  mains  of  the  City  of  Pasadena  shall  at 
such  time  be  laid. 
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The  authority  herein  granted  is  granted  subject  to  the  following 
conditions  and  not  otherwise: 

1.  Applicant  shall  not,  unless  connection  with  the  city  system  is 
made,  discontinue  service  to  any  eonsumer  until  thirty  (30)  days  after 
applicant  shall  have  given  said  consumer  written  notice  that  the  City 
of  Pasadena  is  prepared  to  serve  such  consumer,  and  that  applicant 
intends  to  discontinue  service  upon  a  certain  date. 

2.  Applicant  shall,  in  each  ease,  send  a  copy  of  said  notice  of  dis- 
continuance to  this  Commission. 

,  3.  In  all  cases  in  which  applicant's  consumer  obtained  his  property 
from  applicant  or  from  applicant's  predecessor  in  interest  by  a  deed 
agreeing  to  furnish  water  to  said  consumer  or  his  predecessor  in  interest 
(without  a  reservation  as  to  release  from  this  obligation  upon  the  pur- 
chaser being  able  to  obtain  water  from  another  source)  before  discon- 
tinuing serving  such  consumer  applicant  shall  pay  the  cost  to  the 
consumer  of  obtaining  service  from  the  municipal  system. 

Dated  at  San  Francisco,  California,  this  1st  day  of  April,  1916. 


Decision  No.  3224. 


IN  THE  MATTEE  OF  THE  APPLICATION  OF  GEORGE  A.  COOK  AND 
MARY  A,  COOK  TO  SELL  A  WATER  SYSTEM  AT  GARDEN  GROVE, 
ORANGE  COUNTY,  CALIFORNIA,  AND  OF  GARDEN  GROVE  CITY 
WATER  COMPANY  TO  BUY  SAID  PROPERTY,  AND  IN  PAYMENT 
THEREFOR  TO  CONVEY  CERTAIN  REAL  PROPERTY  AND  TO  PAY 
TWO  HUNDRED  FIFTY  DOLLARS   IN  MONEY. 

Application  No.  2148. 

Decided  April  1,  1916. 

George  A.  aod  Mar;  A.  Cook  apply  jointly  with  Garden  Grove  Water  Company 
for  permission  to  transfer  tile  small  water  plaat  of  the  former  to  the  latter  in 
exchange  for  certain  real  property  and  (250.00  cash.     Application  granted. 

Lloyd,  Cheney  &  Geibel,  by  Warren  E.  Lloyd,  for  Applicants. 

Report  of  the  Comuission. 
Applicants,  Geoi^e  A.  Cook  and  wife,  operate  a  small  water  plant  in 
Garden  Grove,  Orange  County,  supplying  irrigation  water  to  a  tract 
of  about  30  acres  and  domestic  water  to  about  fifteen  consumers.  The 
plant  was  built  and  operated  to  supply  water  to  said  applicants'  land 
subdivision,  which  includes  28  building  lota,  17  of  which  are  improved. 
They  are  in  the  water  business  only  as  an  incident  to  their  land  sub- 
division, and  wish  to  dispose  of  the  plant  and  be  relieved  of  their  oblij?a- 
tion  to  serve  the  public.  ^ 
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Applicant,  Garden  Grove  City  Water  CompaDy,  operates  a  water  plant 
in  Garden  Grove,  serving  about  one  hundred  eonsumers  in  the  westerly 
portion  of  the  town  with  water  pumped  from  a  12-inch  well  by  an 
automatically  regulated  electric  motor. 

Its  pumping  plant  was  formerly  located  in  the  heart  of  the  town  and 
its  pumps  operated  by  gasoline  engine.  Owing  to  the  complaint  of  the 
noise  and  fumes,  it  acquired  its  present  lot  and  well  and  moved  to  its 
present  location,  eschanging  its  gasoline  engine  as  part  of  the  purchase 
price  for  its  electric  motor.  It  wishes  to  acquire  the  bosiDess  and 
revenues  of  the  Cook  plant  and  dispose  of  its  first  lot  and  well,  which  are 
not  now  used  or  useful  in  serving  the  public. 

The  Cook  plant  and  lot  cost  about  $750.00  and  is  now  of  the  estimated 
value  of  $1,000.00.  The  company's  disused  lot  and  well  is  of  the 
estimated  value  of  $500.00.  It  proposes  to  convey  the  lot  with  the  well 
and  pay  $250.00  cash  in  acquiring  the  Cook  plant. 

We  are  satisfied  that  Garden  Grove  City  Water  Company  will  be  able 
to  serve  the  patrons  of  the  Cook  ^stem  aa  well  as  they  have  heretofore 
been  served.  Water  has  been  served  to  them  for  some  time  directly  from 
its  plant  without  complaint.  The  many  irrigation  wells  and  pumping 
plants  in  the  immediate  vicinity  show  practically  no  lowering  of  tiie 
water  level  by  long  periods  of  pumping.  Applicant's  12-inch  well 
seems  to  have  an  abundance  of  water,  the  water  level  remaining  prac- 
tically stationary  under  intermittent  pumping  in  keeping  its  20,000- 
gallon  tanks  filled.  Its  tank  is  60  feet  high  and  gives  a  domestic 
water  pressure  of  25  pounds. 

ORDER. 

George  A.  Cook  and  Mary  A.  Cook,  applicants,  having  applied  to  the 
Railroad  Commission  for  authority  to  sell  the  property  hereinafter 
described,  composing  a  water  plant,  and  applicant.  Garden  Grove  City 
Water  Company,  having  applied  to  the  Railroad  Commission  for 
authority  to  buy  said  property  and  in  payment  therefor  to  convey  the 
real  property  hereinafter  described  and  pay  the  sum  of  $250.00  in 
cash,  and  a  public  hearing  having  been  held  thereon,  and  it  appearing 
from  the  evidence  submitted  that  said  application  should  be  granted, 

It  is  hereby  ordered  that  George  A.  Cook  and  Mary  A.  Cook  are 
hereby  authorized  to  convey  by  grant  deed  free  of  incumbrance  to 
Garden  Grove  City  Water  Company  title  to  the  south  74  feet  of  lot  4 
in  Block  A  of  Cook's  Addition  to  Garden  Grove,  in  the  county  of 
Orange,  State  of  California,  as  per  map  recorded  in  Book  8,  page  9, 
Miscellaneous  Maps,  records  of  Orange  County,  California;  together 
with  the  well,  tanks,  engine,  pumping  plant  and  equipment  upon  said 
premises;  also  about  1,500  feet  of  2-inch  iron  pipe,  service  pipes  and 
connections,  and  about  1,200  feet  of  10  and  12-ineh  cement  irrigation 
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pipe,  located  on  Blocks  "A,"  "B"  and  "C"  of  said  Cook's  Addition, 
provided  said  Gteorge  A.  Cook  and  Mary  A.  Cook  receive  at  or  before 
the  time  of  delivery  of  said  deed  a  grant  deed  conveying  free  of  inctun- 
branee  title  to  "Lot  20,  in  Block  'B'  of  Flag's  Addition  to  Garden 
Grove,  in  the  county  of  Orange,  State  of  California,  as  per  map  recorded 
in  Book  4,  page  15  of  Miscellaneous  Maps,  records  of  Orange  County, 
California";  and  provided  they  further  receive  at  said  time  the  snm  of 
$250.00. 

The  authority  hereby  given  is  subject  to  the  following  conditions : 

1.  Garden  Grove  City  Water  Company  shall  assume  and  discharge 
all  of  the  obligations  now  resting  upon  Qeoi^  A.  Cook  and  Mary  A. 
Cook  to  serve  the  public. 

2.  There  shall  be  no  interruption  of  service  of  water  through  the 
said  Cook  system. 

3.  The  authority  hereby  ^ven  to  convey  and  acquire  property  shall 
not  be  considered  before  this  Commission,  or  any  other  public  authority 
or  tribunri,  as  representing  for  rate  fixing  or  other  purposes  than  this 
present  application,  the  actual  value  of  said  property, 

i.  The  authority  hereby  granted  shall  continue  only  for  a  period  of 
sixty  (60)  days  from  the  date  of  this  order. 

5.  Both  applicants  shall  report  to  the  Railroad  Commission  in  writ- 
ing within  twenty  (20)  days  after  the  terms  of  this  order  have  been 
fully  complied  with,  each  reciting  the  fact  that  it  has  conveyed  the 
property  authorized  to  be  conveyed  and  has  received  the  property 
hereby  authorized  to  be  received,  giving  the  date  when  the  said  respec- 
tive deeds  were  delivered  and  received. 

Dated  at  San  Francisco,  California,  this  lat  day  of  April,  1916. 


Decision  No.  3225. 


Application  No.  1798. 
Decided  April  1, 1916. 

Report  of  the  Comhission. 

FIRST  SUPPLEMENTAL  ORDER. 

Whereas  this  Commission  by  Decision  No.  2691,  dated  August  12, 

1915  (Volume  7,  Opinions  and  Orders  of  the  Railroad  Commission  of 
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California,  page  874),  anthorized  applicant  herein  to  issue,  for  a 
term  not  in  excess  of  one  year  from  and  after  August  12,  1915,  its 
promissory  notes  to  the  following  payees  at  the  following  rates  of 
interest  and  in  the  following  amounts: 


pmm 

MtCCDt 

^.. 

7 
7 
6 

Provided  said  notes  be  issued  on  or  Iwfore  October  1,  1915 ;  and 

■Whereas  applicant  instead  of  issuing  a  one-year  note  to  Garden  City 
Bank  and  Trust  Company  issued  on  AuRUSt  15,  1915,  to  said  Garden 
City  Bank  and  Trust  Company  its  note  for  $10,000.00  payable  in  six 
months;  and 

Whereas  under  the  order  of  the  Commission,  as  it  now  reads,  appli- 
cant is  prohibited  from  renewing  the  note  at  any  time  subsequent  to 
October  1,  1915;  and 

Whereas  applicant  desires  to  renew  the  aforementioned  note;  and 
good  cause  appearing, 

/(  is  hereby  ordered  that  condition  No.  5  of  the  order  of  this  Com- 
mission found  in  Decision  No,  2691,  dated  August  12,  1915,  reading: 
"The  authority  herein  given  to  issue  notes  shall  apply  only  to  notes 
issued  on  or  before  Oi^tobcr  1,  1915,"  be  amended  so  as  to  read : 

Tuolumne  Electric  Company  is  hereby  authorized,  during  the 
period  of  one  year  from  and  after  August  12,  1915,  to  issue  further 
notes  in  renewal  of  the  notes  herein  authorized  on  the  same  terms, 
provided  that  the  combined  terms  of  the  notes  hereby  authorized 
and  those  issued  in  renewal  thereof,  respectively,  shall  not  exceed 
one  year  from  August  12,  1915. 

/( is  kercbtf  further  ordered  that  Decision  No.  2691,  dated  August  12, 
1915,  shall  remain  in  full  force  and  effect  except  as  modified  by  this 
first  supplemental  order. 

Dated  at  San  Francisco,  Califomis,  this  1st  day  of  April,  1916. 


idbyGoOglC 


CAI.IFOBNIA  R-VtLBOAD  C0UHI8810N  DECtSlONS.  487 

Decision  No.  3226. 

in  the  matter  of  the  application  of  domestic  water  com- 
pany of  santa  makia  for  an  order  aittiiorizino  it  to 
sell  its  complete  water  works  and  water  system,  and 
property  api'urtekant  or  inoinextal  tiirrrto.  to  the 
city  of  santa  mauia.  and  of  said  city  of  santa  maria 
to  prrchase  said  water  works.  water  system  and 
i'roperty  appirtenant  or  inclitental  thereto. 

Application  No.  2149. 
Decided  April  1, 1916. 

Domntic  Watir  C»iD|inny  of  Sniitn  Mnriit  aa&  tlip  City  of  SnDia  Maria  havioR 
reached  an  DKreeniclit  t» 'Imnsfor  the  wntfr  Ryxipm  of  tbp  Tonuer  to  the  lattpr 
(or  ■  considprntioD  of  $rjJiOO.OO,  itiakp  joint  application  to  (liis  Comniiasion 
for  ID  order  authorizinK  such  tr«nHfi-r.     Applirntion  Rranlc^. 

0.  ir.  Jasper,  Jr.,  for  Domcatie  WattT  CompaDy. 

C.  L.  Preiskcr,  for  City  of  Saata  Maria. 

Report  op  the  Commission. 

This  is  a  joint  application  on  the  part  of  the  City  of  Santa  Maria, 
I  corporation,  and  Domestic  Water  Company  of  Santa  Maria,  asking 
for  the  formal  approval  of  a  contract  entered  into  on  March  4,  1916, 
and  hereafter  presented  in  detail,  whereby  the  City  of  Santa  Maria 
igrees  to  purchase  the  water  system  owned  by  Domestic  Water  Com- 
pany of  Santa  Maria  for  $72,500.00. 

The  City  of  Santa  Jlaria,  at  an  election  Iield  on  February  26,  1916, 
voted  favorably  upon  a  proposition  to  issue  $75,000.00  of  bonds  for 
the  acquisition  of  a  municipal  water  works.  This  bond  election  suc- 
ceeded a  complete  investigation  and  appraisal  by  both  the  eity 
suthorities  and  the  water  company.  Mr.  Edward  Lynch  made  an 
appraisal  for  the  city  of  Santa  Maria,  and  reported  to  the  trustees  on 
August  2,  1915.  The  company  was  represented  by  its  manager,  W.  S. 
Everts,  and  an  attempt  was  made  to  agree  upon  the  inventory  of  the 
property  and  upon  as  many  of  the  unit  costs  as  pos.sible.  The  following 
fipirea  show  the  results  obtained  by  the  two  engineers  concerned  with 
the  appraisal : 


Everts  tor  company 

Lynch  for  city 

'  (93.88)  00 

B3.7H00 

113.133  00 
16,171  00 

180.747  00 
66,615  00 
1,513  00 

170.128  M 

I 
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Subsequent  to  the  election  at  which  bonds  for  the  purchase  of  the 
water  sratem  were  authorized,  the  City  of  Santa  Maria  entered  into 
the  following  agreement  with  Domestic  Water  Company  of  Santa 
Maria : 

"This  agreement,  made  and  entered  into  this  4th  day  of  March, 
1916,  by  and  between  the  City  of  Santa  Maria,  a  municipal  cor- 
poration of  the  sixth  class,  of  Santa  Barbara  County,  California, 
acting  by  and  through  its  duly  authorized  officers,  the  party  of  the 
first  part,  and  Domestic  Water  Company  of  Santa  Maria,  a  cor- 
poration organized  and  esiating  under  and  by  virtue  of  the  laws 
of  the  State  of  California,  acting  by  and  through  its  duly  author- 
ized officers,  the  party  of  the  second  part,  witnesseth : 

"That  for  and  in  consideration  of  the  promises,  payments  and 
covenants  to  be  kept,  paid  and  perfornied.by  the  party  of  the  first 
part,  the  party  of  the  second  part  does  hereby  agree  to  sell  and 
convey  unto  the  party  of  the  first  part,  and  the  party  of  the  first 
part  hereby  agrees  to  buy  of  and  from  the  party  of  the  second 
part,  all  that  certain  real  and  personal  property  constituting  the 
complete  water  works  and  water  system  now  belonging  to  the  party 
of  the  second  part,  together  with  all  property  appurtenant  or 
incidental  thereto,  including  therein  all  property,  real  and  per- 
sonal, rights,  right  of  way,  easements,  privileges,  franchises,  lands, 
waters,  water  rights,  reservoirs,  pipes,  canals,  ditches,  flumes, 
mains,  pumps,  pumping  stations,  tanks,  tank  houses,  dams,  power 
houses,  power  lines,  engines,  machinery,  apparatus,  appliances, 
tools,  and  implements  of  every  kind  and  nature,  and  all  personal 
property  exclusive  of  bills  receivable  belonging  to  the  parly  of  the 
second  part  and  used  by  it  in  its  (Domestic  Water  Company  of 
Santa  Maria)  pumping  station  and  distributing  system  in  the  city 
of  Santa  Maria,  coiuity  of  Santa  Barbara,  State  of  California,  for 
the  sum  of  seventy-two  thousand  five  hundred  (72,500)  dollars, 
which  the  party  of  the  first  part  promises  and  agrees  to  pay  to  the 
party  of  the  second  part  concurrently  with  the  delivery  by  the 
party  of  the  second  part  to  the  party  of  the  first  part  of  proper 
transfers  and  eonvej'ancea  whereby  there  shall  be  granted,  trans- 
ferred, conveyed  and  assigned  to  the  party  of  the  first  part,  the 
property,  real  and  personal,  hereinabove  mentioned,  free  and  clear 
of  all  liens  and  incumbrances,  saving  and  excepting  the  lien  of 
taxes  for  the  fiscal  year  1916-17,  also  agrees  to  deposit  with  the 
City  of  Santa  Maria  the  amount  of  the  state  corporation  tax,  state 
franchise  tax  and  federal  income  tax,  of  the  Domestic  Water  Com- 
pany, which  shall  become  due  and  payable  during  the  year  1916, 
for  the  period  to  the  date  of  transfer  of  Domestic  Water  Company, 
to  the  City  of  Santa  Maria,  and  which  are  a  lien  upon  the  property 
covered  by  this  agreement. 

"It  is  further  agreed  that  the  above  mentioned  sale  shall  be  con- 
summated on  or  about  the  1st  day  of  June,  1916,  and  that  the 
party  of  the  first  part  shall  take  possession  of  the  said  property 
hereinbefore  described  at  the  date  of  the  consummation  of  said 
sale  and  shall  operate  said  water  works  and  water  sj'stem  without 
interruption  of  service  to  any  person  or  peraoDs  now  supplied  by 
said  party  of  the  second  part,  with  water.  /    iK^ok' 
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"It  is  further  agreed  that  all  bills,  accounts,  debts  or  liabilities 
of  the  party  of  the  second  part  incurred  up  to  the  time  of  the 
consnmmatioB  of  said  sale,  shall  be  by  it  fully  paid  and  discharged, 
and  it  hereby  agrees  to  hold  the  party  of  the  first  part  harmless 
by  reason  of  the  existence  of  any  such  debts  or  obligations. 

"The  party  of  the  second  part  hereby  agrees  to  pay  and  cause 
to  be  released  and  canceled  of  record  its  bonded  indebtedness,  and 
the  deed  of  trust  securing  the  same,  on  or  before  the  eonsuimnation 
of  this  agreement. 

"The  party  of  the  first  part  hereby  agrees  that  on  the  consum- 
mation of  said  sale  it  will  and  it  does  hereby  release  the  party  of 
the  second  part  from  all  obligations  to  furnish  water  to  the  party 
of  the  first  part,  and  to  its  citizens,  for  fire  protection  or  for  any 
other  purpose,  and  does  hereby  cancel  and  annul  any  obligation  of 
the  party  of  the  second  part  which  the  party  of  the  second  part 
may  be  under  to  said  party  of  the  first  part  by  virtue  of  any  fran- 
ehise,  right  or  privilege  granted  by  it  to  said  party  of  the  second 
part,  and  the  party  of  the  second  part  does  hereby  release  the  party 
of  the  first  part,  on  the  consummation  of  said  sale,  as  aforesaid, 
from  any  obligation  to  pay  any  charges  for  fire  protection,  hydrants, 
or  otherwise,  agreed  by  it  to  be  paid. 

"It  is  further  mutually  agreed  between  the  parties  hereto  that 
all  unpaid  bills  for  water  sold  and  furnished  by  the  party  of  the 
second  part  to  the  party  of  the  first  part,  or  to  any  of  its  con- 
sumers, up  to  the  time  of  the  consummation  of  said  sale  as  afore- 
said, shall  be  and  remain  the  property  of  the  party  of  the  second 
part,  and  the  party  of  the  second  part  shall  have  and  retain  the 
right  to  collect  all  sums  due  to  it  as  aforesaid. 

"It  is  further  agreed  that  the  party  of  the  first  part  shall  pay 
all  taxes  and  assessments  of  every  kind  and  nature  levied  upon  said 
property  that  may  become  a  lien  thereon  after  the  first  Monday  in 
March,  1916,  including  taxes  for  the  fiscal  year  not  yet  payable. 

"It  is  further  agreed  that  the  said  property,  real  and  personal, 
sold  by  the  party  of  the  second  part  to  the  party  of  the  first  part, 
under  the  terms  hereof,  shall  be  conveyed  by  the  party  of  the 
second  part  to  the  party  of  the  first  part  free  and  clear  of  all 
liens  and  incumbrances,  except  as  hereinbefore  provided. 

"This  sale  is  made  and  shall  be  subject  to  the  approval  of  the 
Bailroad  Commission  of  the  State  of  California,  and  the  party  of 
the  first  part  agrees  to  join  in  the  application  which  shall  be  made 
to  said  Bailroad  Commission  for  leave  to  sell  said  water  works  and 
water  system,  and  for  permission  to  buy  the  same  as  herein  set 
forth. 

"This  agreement  of  sale  ts  also  made  subject  to  the  express 
provision  that  the  City  of  Santa  Maria  shall  be  able  to  sell  the 
municipal  bonds  authorized  at  the  special  election  held  on  the 
26th  day  of  February,  1916,  in  said  city,  known  as  Municipal 
Water  Works  Bonds,  at  not  less  than  par,  and  that  all  proceedings 
up  to  the  date  of  sale  shall  be  found  in  proper  form  and  the 
purchase  price  of  said  bonds  shall  be  paid  therefor  to  the  City  of 
Santa  Maria. 
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"In  witness  whereof,  the  party  of  the  first  part  has  caused  th<>se 
presents  to  be  executed  by  the  president  of  its  board  of  trustees  and 
its  city  clerk  and  its  corporate  seal  to  be  attached  by  resolution  of 
its  board  of  trustees  duly  passed  on  the  6th  day  of  &Iarcb,  1916, 
and  the  party  of  the  second  part  has  caused  these  presents  to  be 
executed  by  its  president  and  its  secretary  and  its  corporate  seal 
to  be  attached  by  resolution  of  its  board  of  directors  duly  passed 
at  a  meeting  held  on  the  4th  day  of  March,  1916. 

CiiT  OP  Santa  Maria, 
(Signed)  By  W.  C.  Oakley, 

President  of  the  Board  of  Trustees. 
(Signed)         By  B.  H.  Lauqhlin,  City  Clerb. 
Domestic  Water  Company  op  Santa  Maria. 
(Signed)     By  George  P.  Detrick,  President. 
(Signed)         By  B.  K.  Pedler,  Secretary." 

At  the  hearing  in  this  cose,  held  in  Santa  Maria  on  March  24th,  it 
was  agreed  by  the  water  company  that  all  the  proptrty  which  it 
possessed  on  the  4th  day  of  March,  1916,  was  to  be  turned  over  to  the 
City  of  Santa  Maria  for  the  sum  of  $72,500.00.  This  stipulation  on 
the  part  of  the  company  removes  the  necessity  of  an  inventory  and 
subsequent  appraisal  at  this  date.  Provision  had  been  made  in  the 
report  submitted  by  Mr.  Lynch  to  the  City  of  Santa  Maria  for  the 
installation  of  the  electrical  equipment  which  has  now  been  in  use  a 
few  months  and  comprises  the  only  important  addition  to  capital 
account  that  has  been  made  since  the  first  inventory  was  taken  in 
July,  1915.  Additions  to  capital  account  made  after  March  4,  1916, 
and  up  to  the  date  on  which  the  water  system  was  taken  over,  should 
reasonably  be  amicably  adjusted  between  the  city  and  water  company. 

The  hydraulic  engineers  of  this  Commission  made  an  investigation 
of  the  property  and  an  inspection  of  the  books  of  the  company.  Tlie 
inventory  was  checked  as  to  all  the  main  items,  but  it  was  found 
that  an  agreement  had  evidently  not  been  reached  in  regard  to  the 
actual  lengths  of  pipe  composing  the  system.  Records  of  expenditures 
made  by  Domestic  Water  Company,  or  its  predecessors  in  Santa  Maria, 
have  not  been  preserved,  and  no  estimate  was  possible  to  be  made  of 
the  actual  cost  of  the  water  system  to  its  owners.  The  Commission's 
engineers  found  that  there  was  no  inehision  in  the  amount  of  $72,500.00 
for  such  intangible  items  (which  arc  generally  matters  of  dispute)  as 
water  rights,  going  concern,  goo<l  will,  severance  damages,  etc.,  although 
there  is  a  reasonable  overhead  allowance  made  by  each  engineer  for 
matters  of  supervision,  engineering,  and  administration,  etc. 

It  was  found  that  the  unit  costs  of  the  pipe  system  were  somewhat 
lai^er  than  nsnally  nsed  for  pipe  of  the  same  dimension  in  other 
localities,  but  it  was  determined  that  this  was  due  to  the  use  of  heavy 
oil  well  casing,  in  place  of  the  usual  tight  weight  pipe,  so  common  with 
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water  utilities.     The  Commission's  engineers  reported  at  the  hearing 
that  they  considered  the  plant  and  system  to  be  worth  the  sum  of 
$72,500.00,  and  that  the  city  would  make  no  mistake  in  purchasing  the 
water  system  at  that  figure- 
It  therefore  appears  to  the  public  advantage  that  this  application  be 
granted  according  to  the  following  form  of  order : 
ORDER. 
Domestic  "Water  Company  of  Santa  Maria  having  made  an  applica- 
tion for  an  order  authorizing  it  to  sell  its  complete  water  works  and 
water  system,  and  property  appurtenant  or  incidental  thereto,  to  the 
City  of  Santa  Maria,  a  municipal  corporation,  and  said  City  of  Santa 
Maria  having  joined  in  said  application,  and  a  hearing  having  been 
held  and  being  fully  apprised  in  the  matter,  , 

/(  is  hereby  ordered  that  Domestic  Water  Company  of  Santa  Maria 
he  authorized  to  sell  its  complete  water  works  and  water  system  and  the 
property  appurtenant  or  incidental  thereto,  to  the  City  of  Santa  Maria, 
a  municipal  corporation,  for  the  sum  of  $72,500.00,  according  to  an 
agreement  entered  into  between  Domestic  "Water  Company  of  Santa 
Maria  and  City  of  Santa  Maria  on  the  4th  day  of  March,  1916,  as 
hereinbefore  exhibited  in  the  opinion  preceding  this  order. 

The  real  estate  hereby  authorized  to  he  conveyed  is  more  particularly 

described  in  Exhibit  "A,"  hereunto  annexed  and  made  a  part  hereof. 

Dated  at  San  Francisco,  California,  this  Int  day  of  April,  1916. 


EXHIBIT  "A." 
All  those  certain  lots,  pieces  or  parcels  of  land  situate,  lying  and  being 
in  the  city  ot  Santa  Maria,  county  of  Santa  Barbara,  State  of  Cali- 
fornia, and  particularly  described  as  follows,  to  wit : . 

All  that  certain  real  property  situate,  lying  and  being  in  the 
city  of  Santa  Maria,  county  of  Santa  Barbara,  State  of  California, 
being  a  part  of  the  southwest  quarter  of  the  northwest  quarter  of 
section  fourteen  (14),  township  ten  (10)  north,  range  thirty-tour 
(34)  west,  of  San  Bernardino  base  and  meridian,  and  being  bounded 
and  particularly  described  as  follows,  to  wit: 

Commencing  at  a  point  on  the  east  line  of  Broadway,  distant 
one  hundred  twenty-five  (125)  feet  south  from  the  northwest 
corner  of  the  land  conveyed  by  Edward  T.  Ketcham  and  Julia  T. 
Ketcham  (his  wife)  to  Reuben  Hart,  by  deed  dated  March  1,  1904, 
and  recorded  March  4,  1904,  in  Book  95  of  Deeds,  page  197,  Santa 
Barbara  County  records,  said  northwest  corner  being  the  point  of 
intersection  of  the  south  line  of  Fifth  street  with  tlie  east  line  of 
Broadway;  thence  from  said  point  of  beginning  running  south 
along  the  east  line  of  Broadway,  one  hundred  eight  (108)  feet  to 
the  north  line  of  the  property  conveyed  by  R.  D,  Cook  and  wife 
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to  Mrs.  Barbara  Turman  by  deed  dated  January  24,  1877,  and 
recorded  August  9,  1878,  in  Book  "T"  of  Deeds,  page  150  et  seq., 
Santa  Barbara  County  recorda ;  thence  at  a  right  angle  and  along 
the  said  Turman  lot  and  a  lot  of  John  Long,  east  three  hundred 
ninety-five  (395)  feet  to  the  west  line  of  McClelland  street  if 
extended  south ;  thence  at  a  right  angle  along  the  said  west  line  of 
McClelland  street  north  two  hundred  thirty-three  (233)  feet  to  the 
south  line  of  Fifth  street;  thence  ut  a  right  angle  and  along  the 
said  line  of  Fifth  street,  west  two  hundred  twenty  (220)  feet  to 
the  northeast  comer  of  the  lot  conveyed  to  Reuben  Hart, 
widower,  to  Edward  T.  Ketcham  by  deed  dated  April  4,  1905, 
and  Tecorded  April  24,  1905,  jn  Book  97  of  Deeds,  page  303, 
Santa  Barbara  County  records ;  thence  at  a  right  angle  south  and 
along  the  said  Ketcham  lot  sixty  (60)  feet;  thence  at  a  right  angle 
and  along  the  south  line  of  said  Ketcham  lot,  west  twenty-five  (25) 
feet  J  thence  at  a  ri^ht  angle  south  sixty -five  (65)  feet;  thence  at 
a  right  angle  west  one  hundred  fifty  (150)  feet  to  the  east  line 
of  Broadway  and  point  of  beginning. 

Also,  all  rights,  rights  of  way,  easements,  privileges,  franchises, 
waters,  water  rights,  reservoirs,  pipes,  canals,  ditches,  flumes, 
mains,  tanks,  tank  houses,  dams,  trestles,  pipes,  pipe  lines,  aque- 
ducts, power  houses,  power  lines,  machinery,  dynamos,  pumps, 
pumping  stations,  engines,  apparatus,  appliances,  tools,  implements 
and  machinery  of  every  kind  and  description  used  in,  upon  or 
about  or  in  any  manner  connected  with  the  Domestic  Water  Com- 
pany of  Santa  Maria. 

Together  with  all  and  singular  the  tenements,  hereditaments  and 
appurtenances  thereunto  belonging,  or  in  anywise  appertaining, 
and  the  reversion  and  reversions,  remainder  and  remainders,  rents, 
issues  and  profits  thereof. 


Decision  No.  3227. 


IN  THE  MATTBIt  OF  THE  APPLICATION  OF  PACIFIC  GAS  AND  ELEC- 
TRIC COMPANY  FOR  AN  ORDF.R  OF  THE  RAILROAD  COMMISSION 
OP  THE  STATE  OF  CALIFORNIA,  AUTHORIZING  IT  TO  ISSUE  ITS 
COMMON  CAPITAL  STOCK  IN  THE  MANNER  AND  FOR  THE  PUR- 
POSES  SPECIFIED  THEREIN. 

Application  No.  2056. 
Decided  April  4,  1916. 

AppUcftnt  applies  for  permission  to  issue  10,211  shares  of  its  common  capital  stodc 
ot  the  par  value  of  $100.00  per  share,  to  be  distributed  aa  a  dividend  among 
its  atotiholders,  coDtending  that  hb  it  has  used  $1,021.10000  of  its  earaings 
to  retire  bonds  it  Bhootd  be  permitted  to  issue  a  like  amount  of  common  tXoA, 
and  instead  of  selling  such  stocli  and  refunding  its  treasury  with  the  proceeds, 
it  proposes  to  issue  it  direct  to  cammoo  stodiholdera  in  the  form  ot  a  dividend. 
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A  nd«v  of  applEcant'i  financial  coDdition  i^vesls  the  fact  that  it  still  baa  a  coa- 
ilderable  ouamortited  diacoant  od  its  bonds  and  pTeferred  atocfc ;  also,  tbat 
with  the  eiceptiOQ  of  tbe  last  few  yean  it  bas  made  practically  no  provIsiiNis 
whatever  for  depreciation  of  its  ptapert;,  and  Ibat  tbe  amount  provided  during 
the  last  few  jeaiB  has  been  far  below  the  average  set  up  by  ntilities  of  a  like 

StU.  That  it  is  the  Commiision'a  intention  to  p«nnit  ntilitieB,  aud  it  has  bo  acted 
with  applicant,  a  rate  of  return  auffidentl?  lai^e  to  make  them  in  every  way 
eoimd  financially,  but  it  is  also  obligatory  upon  the  utilities  to  take  sudt 
actions  only,  as  tend  to  conserve  their  assets,  tbat  such  benefits  are  not  to  be 
used  solely  for  dividend  purposes.  That  to  carry  sinking  fund  reserves  in 
surplus  does  not  tend  to  produce  a  more  favorable  relation  between  assets 
and  liabilities  when  dividends  are  declared  therefrom.  Should  applicant's 
(iaking  fund  reserves  be  deducted  from  surplus  there  would  remain  for 
dividends  a  sum  amounting  to  only  (1,288,279.37. 

Btld.  That  applicant  herein  has  failed  to  set  np  and  maintain  a  proper  depreciation 
fund,  neither  has  it  taken  certain  necessary  steps  tending  toward  the  con- 
servation of  its  assets.    Application  denied. 

ChaHes  P.  Cutten  and  W.  B.  Bosley,  for  Applicant. 

B.  P.  E.  Troy,  for  Public  Ownership  Association. 

Report  or  thb  Commission. 
Edgbrton,  Commissumer. 

This  la  an  application  of  Pacific  Gas  and  Electric  Company  for 
authority  to  issue  10,211  sliares  of  its  common  capital  stocli  of  the  par 
Talne  o£  $100.00  per  share. 

Applicant  proposes  to  issue  this  stock  to  refund  sinking  fund  pay- 
ments of  the  face  value  of  $1,021,100.00. 

Pacific  Oas  and  Electric  Company  is  engaged  in  the  sale  and  distribu- 
tioD  of  gas  and  electricity  in  the  cities  of  the  San  Francisco  Bay  section, 
inclading  San  Francisco,  Oakland,  Berkeley  and  Alameda;  the  Santa 
Clara  Valley,  including  San  Jose ;  the  San  Joaquin  Valley  as  far  south 
as  Fresno ;  and  a  large  section  of  the  Sacramento  Valley,  including  the 
city  of  Sacramento.  The  company  also  operates  water  systems,  and 
OVDB  and  operates  a  street  railway  system  in  the  city  of  Sacramento. 
It  is  the  largest  distributor  of  gas  and  electricity  in  the  State  of 
California. 

The  affairs  of  this  corporation  have  been  reviewed  in  detail  in 
previous  decisions  of  this  Commission,  and  it  will  not  be  necessary 
herein  to  set  forth  a  full  description  of  its  properties  nor  of  the 
territory  which  it  serves. 
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Applicant  desires  to  capitalize  iU  surplus  profits  used  to  pay  or  to 
be  used  to  pay  sinVins  fund  obligations  devoted  to  the  redemption  of 
bonds  during  1914,  1915  and  1916.     It  reports  the  following: 

SinkinK  fund  psyments  made  from  January  1.  1914,  to  Jhq- 

uary   ],   101(5   $2.37(t,000  00 

Sinking  fnnd  paym^nli  to  be  made  from  January  1,  11)1(1, 

to  December  31,  1010 762,015  63 


Total 

LcsB  amount  capitalized  ij 
dated  May  12.  1915  - 


Balance  not  capitalized «1,211.457  03 

Pacific  Gaa  and  Electric  Company  urges  that  if  it  uses  $1,021,100.00 
of  its  earnings  to  retire  outstanding  bonds,  it  should  be  permitted  there- 
after to  issue  its  common  capital  stock  of  equal  par  value,  or  $1,021,- 
100.00,  The  company  states  that  it  could  use  this  money  for  distribu- 
tion among  its  stockholders  and  could  thereafter  sell  its  cojnmon  stock 
to  such  stockholders,  reacquire  this  sum  of  $1,021,100.00  and  devote  it 
to  the  redemption  of  bonds,  thus  accomplishing  by  various  steps  what 
it  now  proposes  to  do  directly. 

This  application  is  made  on  the  theory  that  if  common  stock  be 
authorized  in  the  sum  requested,  it  will  be  distributed  as  a  dividend  on 
the  company's  outstanding  common  capital  stock. 

Pacific  Gaa  and  Electric  Company  reports  stock  authorized  and  out- 
standing as  of  January  1,  1916,  as  follows: 


CIlH 

Authorlwl 

180,000.000  00 
10.000.000  00 
100,000.000  00 

ffi.732.724  68 

1160,000,000  00 

t87,93S,924  66 

Of  the  common  stock,  $34,035,858.00  is  held  by  the  public  and 
$31,696,866.66,  not  subject  to  dividends,  by  subsidiary  companies. 

In  Decision  No.  2031,  dated  January  3,  1916,  this  company  has  lieen 
authorized  to  issue  an  additional  $2,500,000.00  of  preferred  stock. 

The  original  preferred  stock  of  the  applicant  is  convertible  into  first 
preferred  stock  on  the  basis  of  one  share  of  original  preferred  for  1.025 
shares  of  first  preferred  stock,  and  we  may,  therefore,  assume  that  the 
original  preferred  stock  will  later  be  changed  into  first  preferred. 
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Por  the  calendar  year  coding  December  31,  1915,  the  applicant  aub- 
mits  the  following  statement  of  operating  revenues  and  expenses : 

Incoma  account   Pacific  Qai  and   Electric  Company  for  year  andeo 
DBcmibar  31,  1R1B. 
Electric  operations : 

Operaliug  revenues  _ ?I0.124.nC0  8fl 

Operating  expenses 6,D06,fiSC  43 

Net  operatliu  revenues 14,918,874  46 

Gai  aperatioDs: 

Operstins  revenueB $7,500,185  3^ 

OperatlDg  expenses . 4,400,597  19 

Net  operating  revenues 3.158,588  14 

Water  operationB : 

Operating  revenues $420,218  85 

(grating  expenses 206,204  24 

Net  operating  revenues 212,012  Gl 

E]e<?tTic  railway  operations ; 

Openting  revenues S426,387  97 

Operating  expenses 333,090  04 

Nft  operating  revenues 01,347  03 

Nonoperating  revenues : 

MiKellaneons  rent  revenue $20,018  91 

Interest   51,5(31  02 

WvideDds    512  40 

Sinkiim  and   reserve   fund   accretions ll5!i,734  41 

UiKellmeons   nonoperating   revenues    (net) 1!>1,638  90 

Total  Donoperating   revenue 390,367  54 

Gross  corporate  income $8,472,190  C8 

^nctiouB ; 

tlnwlleetJble  bills JIOS.OOO  00 

Nonoperating  taxes 10,034  71 

Interest  accrued  on  funded  debt 3,808,507  75 

Otler  interest  deductions 176,002  77 

Reati  of  conduits,  poles  aud  supports  (electric)  S-i'^t  *' 

Amortization  of  debt  discount  and  expense 1^.410  43 

Total  deductions   4,259,424  33 

Balance  o(  year  carried  to  corporate  surplus $4,212,760  3.T 


Kon. — Foregoing  Income  accounts  Include  13S8.2BS,Z3  charged  In  excess  of 

ordinance  rates  now  in  litigation  In  l''ederal  courts. 

At  the  hearing  upon  this  matter  attention  was  directed  to  the  value 
of  applicant's  property,  the  amount  of  depreciation  which  had  occurred 
therein,  the  condition  of  applicant's  surplus  and  the  relationship 
twtffeen  applicant's  assets  and  its  various  classes  of  stocks  and  bonds. 
Soch  an  inquiry  was  neeessarj'  by  reason  of  the  statement  of  witnesses 
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called  by  the  Pacific  Gas  aad  Electric  Compaoy  that  it  was  the  intention 
to  disburse  to  the  holders  of  common  stock  during  the  year  1916,  ncrt 
only  the  stock  for  the  issue  of  which  petition  is  made  herein,  but  an  addi- 
tional dividend  in  the  fomi  of  cash. 

In  Decision  No.  2385  (Application  No.  1633),  Volume  6,  Opinious 
and  Orders  of  the  Railroad  Commission  of  California,  page  926,  this 
Commission  authorized  the  applicant  to  issue  common  stock  to  be  dis- 
tributed to  its  stockholders  for  the  purpose  of  reimburaing  the  applicant 
for  the  use  of  money  in  its  treasury  for  the  redemption  of  bonds  during 
the  calendar  years  1914  and  1915.  Such  authorization  was  granted 
upon  certain  specified  conditions.  The  Commission  ruled  that  the 
amount  of  such  stock  disbursement  should  be  charged  against  the 
company's  "Corporate  surplus  unappropriated"  and  not  against  its 
sinking  fund  reserves.  The  decision  was  rendered  on  the  evidence 
as  presented  in  that  proceeding.  No  evidence  was  presented  in  Appli- 
cation No.  1633  showing  the  valuation  of  the  applicant's  entire  prop- 
erty, or  the  relationship  between  such  value  and  the  amount  of  stock 
and  bonds  of  applicant  outstanding.  Such  evidence  has  been  pre- 
sented herein,  both  by  the  applicant  and  the  Commission's  experts,  and 
demands  most  careful  consideration  from  this  Commission. 

Mr.  A.  F.  Hockenbeamer,  for  the  applicant  company,  submitted  an 
estimate  of  the  value  of  its  physical  properties  as  of  December  31,  1915, 
in  the  sum  of  $98,837,489.51.  This  was  the  company's  estimate  of  . 
the  reproduction  cost  new  of  all  of  its  properties,  with  the  exception  of 
water  rights,  franchises,  development  cost,  going  value,  patents  or 
rights  to  patent  processes  and  devices.  The  company  submitted  no 
data  bearing  upon  values  other  than  those  embraced  within  this  estimate. 

No  estimate  of  reproduction  cost  depreciated  was  submitted  by  the 
company,  although  it  was  admitted  that  there  was  such  depreciation, 
and  it  was  stated  on  behalf  of  the  company  that  it  probably  would  not 
exceed  10  per  cent  of  depreciable  property. 

Mr.  L.  S.  Heady,  of  this  Commission's  engineering  department, 
analyzed  the  figures  of  the  applicant.  He  deducted  the  sum  of  $1,768,- 
151.00  in  accordance  with  s  previous  ruling  by  the  Commission  in  a 
former  proceeding.  In  all  other  respects  he  made  no  attempt  to 
present  an  independent  appraisal  nor  to  question  the  unit  figures  or 
inventory  of  the  applicant.  He  did,  however,  make  a  calculation  as 
to  depreciation,  and  as  a  result  submitted  an  estimate  of  reproduction 
cost  depreciated  of  $72,468,375.00.  In  order  to  compare  thia  figure 
with  that  submitted  by  the  company,  it  will  be  necessary  to  add  the 
company's  figure  for  construction  work  in  progress  and  working 
capital,  which  will  bring  Mr.  Ready's  total  to  $79,623,073.00.     The 
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company  submitted  a  statement  of  its  indebtedness  as  of  December  3X 
1915,  showing  bonds  outstanding  in  the  hands  of  the  public  of 
t76,172,80O.O0. 

It  has  in  addition  certain  contingent  liabilities  which  might  increase 
this  indebtedness. 

The  applicant  reports  a  bond  discount  unamortized  of  $4,283,526.51. 

In  the  foregoing  estimates  I  have  to  a  very  large  extent  used  the 
figores  of  the  company  itself  for  the  purpose  of  comparative  analysis. 
Upon  these  properties  there  have  been  issued,  and  sold  to  the  public, 
bonds  as  above  stated  in  the  sum  of  $76,172,800.00,  on  which  a  dis- 
count of  $4,283,526.51  remains  to  be  amortized.  First  preferred  stock 
had  been  issued  up  to  December  31,  1915,  in  the  amount  of  $12,206,- 
200.00,  on  which  a  discount  of  approximately  $2,135,000.00  remains 
imamortized.  Upon  these  same  assets  has  been  predicated  an  issue 
of  original  preferred  stock  in  tlic  amount  of  $10,000,000.00  upon  which 
a  discount  also  remains  unamortized.  In  addition,  the  applicant  has 
put  out  to  the  public  $34,035,858.00  of  its  common  stock. 

It  is  necessary  to  consider  the  original  preferred  as  eventually  pass- 
ing into  first  preferred  and  sharing  equally  with  it.  This  original 
preferred,  when  converted,  will  amount  to  $10,250,000.00  par  value  of 
first  preferred. 

Inquiry  was  made  at  the  hearing  to  determine  if  the  applicant  had 
adequately  provided  against  the  depreciation  of  its  properties.  It 
appears  that  to  1912  this  company  had  made  no  clear  provision  for 
depreciation  reserve  and  such  accumulation  as  now  exists  has  been  set 
up  during  the  past  four  years.  During  the  years  1912,  1913,  1914  and 
1915,  inclusive,  this  company  set  aside  for  depreciation  the  sum  of 
$6,342,462.53,  and  during  the  same  period  charged  against  this  reserve 
$4,472,906.62,  leaving  as  the  balance  in  its  depreciation  reserve  fund 
as  of  December  31,  1915,  $2,772,848,01. 

Evidence  was  introduced  at  the  hearing  showing  the  depreciation 
ratios  and  reserves  of  the  seven  largest  gas  and  electric  companies  of 
California,  as  well  as  the  Spring  Valley  Water  Company.  The  Spring 
Valley  Water  Company  was  chosen  by  reason  of  the  fact  that  it 
operates  also,  in  the  San  Francisco  Bay  territory,  a  section  covered  by 
lie  Pacific  Gas  and  Electric  Company.  The  figures  were  taken  from 
Uie  annual  reporta  submitted  by  these  companies  to  this  Commission 
for  the  year  1914.  While  they  do  not  establish  final  ratios,  they  are 
the  best  comparative  statistics  at  hand,  and  are  indicative  of  the  situa- 
tion of  these  companies  in  respect  to  their  depreciation  reserves. 
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I  take  from  this  teatiinony  the  showing  of  the  ratio  of  depreciation 
reserve  to  tangible  capital  and  to  the  gross  operating  revenues  for 
1914.     The  result  is  as  follows : 


. 

Spring  Vftlley  Water  Company „ 

4.07  1          77.12 

It  will  be  seen  from  the  above  that  the  Pacific  Gas  and  Electric 
Company  falls  far  below  the  average  in  the  ratio  of  its  depreciation 
reserve  to  tangible  capital  or  to  its  gross  operating  revenues.  Of  all 
of  the  companies  enumerated  it  makes  the  smallest  comparative  pro- 
vision for  depreciation,  with  the  exception  of  the  Great  Western  Power 
Company,  which  has  provided  no  depreciation  whatever. 

Pacific  Gas  and  Electric  Company  has  made  insufficient  provision 
for  the  depreciation  of  its  properties.  The  failure  is  particularly 
conspicuous  prior  to  1912,  when  the  Public  Utilities  Act  became  effec- 
tive. Up  to  that  time  the  company  had  no  reserve  to  take  care  of  this 
depreciation. 

Exhaustive  investigation  into  the  physical  condition  of  many  gas 
and  electric  companies  in  this  State  has  developed  the  fact  that  even 
where  the  properties  have  been  kept  in  an  excellent  state  of  repair  and 
highly  maintained,  the  physical  condition  is  not  greater  than  85  per 
cent  of  new.  Comparing  the  properties  of  these  gaa  and  electric 
companies  with  applicant,  it  is  entirely  fair  to  applicant  to  assume 
that  its  physical  condition  is  not  greater  than  85  per  cent  of  new. 
Considering  the  depreciable  property  claimed  by  applicant,  this  com- 
parison with  the  properties  of  like  companies  supports  the  calculation 
of  depreciation  made  by  Mr.  Ready. 

At  the  hearing  upon  this  matter  some  inquiry  was  made  into  the 
company's  surplus  and  the  elements  of  which  it  was  constituted.  The 
company  reported  a  surplus  as  of  December  31,  1915,  in  the  sum  of 
$5,120,677.73.  This  surplus  consists  in  large  part  of  moneys  appro- 
priated for  sinking  fund  purposes,  the  total  of  these  appropriations 
amounting  to  $3,832,398.36. 

While  1  recognize  that  the  relation  of  a  corporation's  assets  to  its 
capitalization  may  be  such  as  to  make  it  relatively  unimportant  whether 
sinking  fund  roscr\'es  be  allowed  to  remain  in  surplus,  I  am  convinced 
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that,  as  liaa  heretofore  been  shown,  the  relation  of  applicant's  aMsets  to 
its  capitalisation  at  this  time  in  such  as  to  make  it  improper  that  it 
should  set  aside  ainlting  fund  reserves  which  are  deNigncd  to  reduce 
capitalization  as  compared  to  assets,  and  at  the  same  time  allow  these 
reserves  to  appear  in  surplus  out  of  which  dividends  will  he  declared, 
thus,  in  effect,  nullifying  the  benefits  by  way  of  decreased  capitaliza- 
tion which  would  result  if  the  money  represented  by  the  dividends 
had  been  allowed  to  remain  in  assets. 

If  applicant's  sinking  fnnd  reserves  are  deducted  from  surplus  as 
they  should  be  on  the  facts  of  this  case  before  dividends  nte  paid,  it 
will  leave  available  for  dividends  only  $1,288,279.37. 

This  company  has  received  authority  from  this  Commission  to  issue 
$15,000,000.00  par  value  of  preferred  stock.  To  date  it  reports  the 
sale  of  approximately  $13,387,000.00  of  this  stock.  In  this  sale  the 
company  has  widely  advertised  the  authority  given  by  this  Commission. 
It  has  through  these  advertisements  and  its  campaign  of  salesmanship 
acquired  approximately  5,000  new  shareholders,  who  have  invested  in 
this  preferred  stock.  This  stock,  of  course,  is  not  guaranteed  by  the 
State,  nor  is  any  purchaser  assured  of  any  peculiar  protection  or 
right  hy  reason  of  its  issue. 

While  the  mle  of  the  buyer's  risk  must  he  present  here  as  elsewhere, 
this  company,  having  used  this  Commission's  authority  to  bring  5,000 
persons  into  a  new  community  of  its  stock  ownersliip.  should  not  adopt 
a  policy  that  can  not  fail  to  impair  the  position  of  the.se  investors. 
This  condition  is  emphasized  by  the  evidence  and  the  practical  admis- 
sion by  the  company  that  its  depreciation  reserves  have  been  inadequate. 
At  the  time  when  it  is  clear  that  revenues  should  be  conserved  against 
this  depreciation  and  to  build  up  assets,  it  is  proposed  to  distribute 
these  revenues  to  the  holders  of  the  common  stock. 

It  is  the  announced  policy  of  applicant  to  continue  the  payment  of 
cash  dividends  on  common  stock  once  they  have  been  commenced.  So 
we  are  confronted  with  a  proposed  issue  of  common  stock  as  a  part 
of  a  dividend,  the  other  part  to  be  cash  and  thereafter  in  regidar  course 
the  payment  of  dividends  on  the  stock  thus  issued. 

"We  urge  upon  applicant  the  policy  of  investing  in  plant  a  reasonable 
part  of  its  net  earnings  until  such  time  as  its  assets  bear  a  better  rela- 
tion to  its  capitalization. 

In  the  absence  of  agreement  by  applicant  on  this  policy.  I  recom- 
mend that  the  Commission  take  immediate  steps  to  compel  the  setting 
up  of  a  proper  depreciation  reserve  out  of  income  or  surplus. 

With  applicant,  as  with  other  utilities  in  California,  this  Commission 
has  never  fL\ed  rates  on  a  basis  of  the  least  possible  legal  return  to 
the  company.  On  the  contrary,  the  Commission  has  Iwen  lil)eral  with 
a  view  to  making  strong  and  linuaciallv  licalthy  the  public  utility 
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companies.  However,  with  the  benefits  of  this  liberalitj',  should,  of 
course,  go  the  obligation  resting  upon  the  company  toward  the  con- 
servation of  assets. 

If  this  applicant  does  not,  of  its  own  accord,  conserve  its  tissets,  it 
will  be  necessary  for  this  Commission  to  require  that  it  do  so.  In 
such  event  I  recommend  that  this  Commission  call  an  investigation  into 
the  affairs  of  this  company,  particularly  with  reference  to  its  deprecia- 
tion reserve,  its  sinking  fund  appropriations,  its  surplus  account,  the 
unamortized  discount  on  its  preferred  stock  and  other  matters  relating 
to  its  books  of  account,  to  require  that  a  proper  relationship  be  estab- 
lished and  maintained  between  applicant's  assets  and  its  obligations 
to  its  bondholders  and  preferred  stockholders. 

Accordingly  I  recommend  that  this  application  be  denied  and  sub- 
mit herewith  the  following  form  of  order: 
ORDER. 

Pacific  Gas  and  Electric  Company  having  applied  to  this  Commission 
for  authority  to  issue  10,211  shares  of  its  common  capital  stock  of  a  par 
value  of  $100.00  per  share,  and  a  hearing  having  been  held,  and  it 
appearing  to  the  Commission  for  the  reasons  set  out  in  the  foregoing 
opinion  that  the  same  should  be  denied, 

It  is  hereby  ordered  that  the  same  be  and  it  is  hereby  denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Bailroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  4th  day  of  April,  1916. 


Decision  No.  3228. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  NEVADA-CALIFORNIA- 
OREGON  RAILWAY  FOR  AN  ORDER  RATIFYING  AND  APPROVING 
THE  ISSUE  OF  CERTAIN  BONDS  OF  SAID  CORPORATION  HERETO- 
FORE INADVERTENTLY  ISSUED  WITHOUT  AUTHORITY  OF  THIS 
COMMISSION. 

Application  No.  2055. 
Decided  April  4, 1916. 

Applicant  applies  for  permisaion  to  iBsue  bonds  of  tbe  face  valiie  of  $519,000.00;  of 
this  amount  $402,000.00  are  to  be  issued  in  lieu  of  bonds  heretofore  iaeued 
without  the  authorizHlion  of  this  Cammissian.  und  the  additional  $117,000.00 
for  bettermfnts  and  improvements.  It  appearing  that  Bubsequent  to  the  filing 
of  this  app1i(^ation,  applicant  issued  $15,000.00  face  value  of  such  bonds  with- 
out waiting  for  the  Commission's  authorization,  it  is  accordingly  authoriied  to 
issue  $402,000.00  face  value  of  bonds  in  lien  of  those  heretofore  issued  throngfa 
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inadvertance ;  authorization,  however,  as  Tes&rds  the  balaace  of  application, 
deferred  pending  an  explanation  aa  to  the  reason  for  issuing  bonds  subsequent 
to  the  Sling  of  an  application  therefor,  bnt  before  snch  application  is  acted  apon. 

James  B.  Olynn,  for  Applicant. 

Rbpoet  of  the  Commission. 
Devlin,  Commissioner. 

This  is  an  application  of  Nevada-California-Oregon  Railway  for 
authority  to  issue  $519,000.00  face  amount  of  its  5  per  cent  20-year 
bonds,  dated  May  1,  1899.  Applicant  desires  to  issue  $417,000.00  face 
amount  of  bonds  in  lieu  of  a  like  amount  of  bonds  issued  without  the 
authority  of  this  Commission.  The  remaining  $102,000.00  face  amount 
of  bonds,  applicant  desires  to  issue  from  time  to  time  as  may  be  neces- 
sary to  reimburse  its  treasury  for  capital  expenditures.  Reference  will 
hereafter  be  made  to  bonds  issued  without  an  order  from  this  Com- 
mission. 

Nevada-California-Oregon  Railway  was  organized  March  24,  1888, 
under  the  laws  of  the  State  of  Nevada,  for  the  purpose  of  acquiring  the 
line  of  railway  known  as  the  Neva  da- California  Railroad.  At  the  time 
of  its  organization,  applicant  acquired  a  line  of  railway  extending  from 
Reno,  Nevada,  to  Red  Rock,  Lassen  County,  California,  a  distance  of 
approximately  48  miles.  Subsequently,  applicant  extended  its  line  of 
railway  to  Lakeview,  Oregon,  235  miles  north  of  Reno,  The  line  is  of 
narrow  gauge. 

It  appears  that  on  May  1,  1899,  the  date  of  applicant's  mortgage 
securing  $1,500,000.00  of  bonds,  it  owned  a  line  of  railway  extending 
from  Reno,  Nevada,  northward  to  Amedee,  California,  a  distance  of 
approximately  79  miles.  Applicant's  line  of'railway  from  Amedee  to 
Termo,  51  miles,  was  placed  in  operation  July  1,  1900;  from  Termo  to 
Madeline,  14  miles,  on  April  1,  1902;  from  Madeline  to  Alturas,  40 
miles,  dnring  December,  1909,  and  from  Alturas  to  Lakeview,  54  miles, 
during  January,  1912. 

By  Decision  No.  2659,  dated  August  3,  1915,  applicant  was  authorized 
to  acquire  the  property  of  Sierra  and  Mohawk  Railway  Company,  which 
owned  a  line  of  railway  extending  from  Plumas  Junction,  Lassen 
County,  California,  westward  through  Plumas  County  to  Clio,  a  distance 
of  36.73  miles. 

Applicant's  main  line  track  located  in  California  extends  from 
Purdy,  Sierra  County,  to  Pine  Creek,  Modoc  County,  a  distance  of  196 
miles.  It  crosses  the  extreme  northeastern  portion  of  Sierra  County 
and  passes  through  the  eastern  portion  of  Lassen  and  Modoc  counties. 

Applicant's  line  of  railway  after  leaving  Reno,  Nevada,  passes 
through  a  sparsely  settled  country. 
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According  to  the  annual  reports  filed  with  this  Commission,  the 
freight  traffic  over  Xevada-California-Oregon  Railway  during  the  past 
four  years  consisted  of  the  following  commodities : 
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The  traffic  reportif  show  that  the  greatest  revenue  of  the  road  comes 
from  the  shipment  of  cattle.  During  19]  2,  31.5  per  cent  of  the  freight 
tonnage  represented  products  of  animals;  dnring  1913,  38.8  per  cent; 
during  1914,  55  per  cent;  and  during  1915,  47  per  cent. 

The  railway  eon-struction  is  light,  the  gradients  are  heavy  and  the 
general  conditions  of  operation  below  the  average.  During  the  past 
eighteen  months  the  management  has  expended  large  suras  to  pay  for 
the  cost  of  deferred  maintenance,  and  has  put  forth  unusual  efforts  to 
rehabilitate  the  roadbed. 

Nevada-California-Oregon  Railway  connects  with  the  Western  Pacific 
at  Hackstaff  for  interchange  of  traffic.  It  also  connects  with  the  lines 
of  the  Southern  Pacific  at  Reno,  Within  the  last  three  years,  however, 
the  value  of  this  connection  has  been  lessened  through  the  construction 
by  the  Southern  Pacific  Company  of  the  Femley-Lassen  Railway.  This 
railway  runs  from  Fernley,  Nevada,  through  Lassen  County,  California, 
tapping  the  rich  section  around  Susanville,  which  had  hitherto  been 
tributary  to  the  Nevada-California-Oregon  Railway.  At  Reno,  the  rail- 
way also  connects  with  the  Virginia  and  Truckee  Railroad  running  south 
from  Reno. 

Nevada-Califoruia-Oregon  Railway  has  an  authorized  capital  stock 
issue  of  $2,200,000.(10.  divided  into  14,500  shares  of  common  and  7,500 
shares  of  preferred  stock.  The  par  value  of  each  share  is  $100.00.  The 
preferred  stockholders  are  entitled  to  an  annual  dividend  of  5  per  cent. 
After  the  payment  of  the  5  per  cent  dividend  on  the  preferred  stock, 
both  common  and  prefftrred  stockholders  are  entitled  to  share  equally  in 
the  surplus  earnings  of  the  company.  All  of  applicant's  stock  is  out- 
standing. Of  the  14,500  shares  of  common  stock,  7,051  shares  on 
June  30,  1915,  are  owned  by  the  Estate  of  Charles  Moran.  This  estate 
also  owns  3.562  of  the  7,500  shares  of  preferred  stock.  The  evidence 
submitted  in  support  of  this  application  shows  that  the  Estate  of  Charles 
Moran,  Moran  UrotlierH,  or  relatives,  own  practically  all  of  the  stock  of 
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Nevada-California- Ore  go  a  Railway.     Since  1907,  the  company  has  paid 
diridends  on  its  preferred  atocVt  as  follows: 
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In  addition  to  the  forpgoinp,  the  company  in  1!)09  paid  a  1  per  cent 
dividend,  amounting  to  $14,500.00,  on  its  common  stock  and  paid  a 
diridend  of  like  amount  on  its  common  stock  in  1910. 

Nevada-California-Oregon  Railway  has  an  authorized  bond  issue  of 
$1,500,000.00.  The  payment  of  these  bonds  is  secured  by  a  mortgage 
or  deed  of  trust  covering  all  of  the  property  of  the  company.  The  mort- 
gage or  deed  of  trust  is  executed  to  D.  Comyn  Moran  and  Amedee 
Moran,  trustees.  Subsec|uent  to  the  execution  of  the  mortgage,  the 
Union  Trust  Company  of  New  York  was  appointed  trustee  as  successor 
to  D.  Comyn  Moran  and  Amedee  Moran.  The  bonds  are  dated  Jfay  1, 
1899,  and  mature  May  1,  1919.  The  bonds  are  of  the  denomination  of 
$1,000.00  each.  The  deed  of  trost  authorizes  the  board  of  directors  of 
Ihe  company  to  determine  the  rate  of  interest  to  be  paid  on  the  bonds. 
However,  in  no  event  shall  the  interest  rate  exceed  6  per  cent.  Should 
the  company  issue  6  per  cent  bonds,  it  is  authorized  to  redeem  them 
at  120  and  accrued  interest.  If  bonds  are  issued  bearing  less  than  6 
per  cent  interest  per  annum,  the  company  is  permitted  to  redeem  them 
at  110  and  accrued  interest.  Beginning  January  1,  1900,  and 
annually  thereafter,  the  company  is  obligated  to  pay  the  trustee  for 
the  purpose  of  creating  a  sinking  fund  an  amount  equal  to  1  per  cent 
of  the  face  amount  of  bonds  outstanding.  In  the  event  of  the  non- 
pajment  of  interest  or  principal  when  due,  the  holders  of  not  less 
than  10  per  cent  of  the  face  amount  of  bonds  outstanding  have  the 
power  to  compel  the  trustee  to  initiate  foreclosure  proceedings. 
Default  in  any  other  respect  may  be  waived  by  the  trustee  unless 
otherwise  direeted  by  the  holders  of  a  majority  of  the  bonds  out- 
standing. No  holder  of  bonds  is  entitled  to  bring  any  action  under 
the  deed  of  trust  unless  and  imtil  the  trustee,  on  the  request  in  writ- 
iag  of  the  holders  of  a  majority  of  the  bonds  outstanding,  shall  have 
refused  to  discharge  its  duties. 

Applicant  reports  that  prior  to  March  23,  1912,  the  effective  date 
of  the  Public  Utilities  Act,  it  issued  bonds  in  the  amount  of 
*98I,0O0.OO.  Subsequent  to  March  23,  1912,  applicant  issued  $417,- 
000.00  face  amount  of  bonds  without  a'n  order  from  this  Coran>(ss^i(mJc 
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Of  the  bonds  issued  subsequent  to  March  23,  1912,  $199,000.00  face 
amount  of  bonds  were  sold  at  97J  and  accrued  interest;  $19,000.00 
face  amount  of  bonds  at  99  and  accrued  interest,  and  $199,000.00  face 
amount  at  90  and  accrued  interest.  Through  its  sinking  fund,  appli- 
cant has  retired  bonds  in  the  amount  of  $128,000.00.  Applicant  at 
this  time  has  bonds  in  the  amount  of  $1,270,000.00  outstanding.  The 
evidence  indicates  that  Wl  of  these  bonds  were  issued  to  and  are  held 
by  the  Estate  of  Charles  Moran  or  relatives  of  said  Charles  Moran. 

On  June  30,   1915,  applicant   reported   to  this  Commission   assets 
and  liabilities  as  follows: 


iTneatmeata. 

R207,934  31 

Other  ImprovemeDtB. 

18.088  88 

- 

Cuirent  asaets. 

31,063  9Q 
73  32 
933  86 

Interest  and  dividenda  receivable 

- 

f7»,3«>  31 

$90S  26 
4.653  72 

UimdjuBled  debits. 

Tot«l  aoadjustad  debita   - 

S5,6ei  96 

Total  aaaets 

$4,320,139  32 
$2,a00J)0O  00 

LiabaUie*. 

Stock. 

LoDB-term  debt. 

Current  liabilities. 

(20,321  68 

36,463  1* 

9,686  42 

325  00 

10.201  &i 

Audited  accounts  and  wanea  payable 

interest  matured   unpaid 

Unmatured  intcrpst  account 

Deferred  liabilitieB. 

Other  deferred  liabilitieB 

246  14 
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UnidJDsted  creditB. 

T»i  liability   $4,286  74 

Accrued  deprecialion — road 114,887  42 

Accrued  depreciation — eqaipmeut 95,504  56 

AixTapd  depreciatioD- — miscellaneous  physicBl  property  723  72 

Other  unadjusted  credits 119  33 

Other  nnadjusted  creditB 119  33 

Coiporate  anrplua. 

Additions  to  property  tbrousb  income  nod  surplns..  $407,537  50 

Foaded  debt  retired  tlirongb  income  and  surplus 85,200  00 

Sinking  fund  and  miscellaneous  fund  reserres 10,514  24 


Total  corporate  surplus 


Total    liabilities   $4,329,139  32 

For  the  fiscal  years  ending  June  30,  1912,  1913,  1914,  and  1915, 
and  for  the  seven  months  ending  January  31,  1916,  applicant  has 
reported  to  this  Commission  revemies  and  expenses  as  follows: 
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It  will  be  noted  that  applicant's  operating  revenues  decrease  from 
$403,979.10  for  the  year  ending  June  30,  1913,  to  $377,748.51  for 
the  year  ending  June  30,  1915,  This  decrease  in  the  operating  rev- 
enues is  due  in  part  to  a  voluntary  reduction  in  the  passenger 
rates  from  the  7  cents  basis  to  a  5^  cents  basis  per  mile;  to  the  com- 
petition which  came  through  the  construction  by  the  Southern  Pacific 
of  the  Femley-LaMen  branch  into  Susanville ;  to  acute  automobile 
competition;  to  the  lull  in  the  development  of  the  country  and  to 
the  temporary  falling  off  in  the  resort  business  at  points  along  the 
line.  While  there  has  lieen  a  decrease  in  the  operating  revenues 
amounting  to  $26,230.59  from  1913  to  1915,  the  operating  expenses 
for  the  same  period  show  an  increase  of  $83,926.12. 

The  increase  in  the  operating  expenses  is  primarily  due  to  the  fail- 
ure on  the  part  of  those  who  had  in  charge  the  management  of 
this  property  during  years  past  to  properly  maintain  it.  During 
the  past  two  years,  the  present  management  has  expended  large  sums, 
relatively  speaking,  to  meet  the  deferred  maintenance.  The  expendi- 
tures for  maintenance  of  way  and  structures  in  1915  show  an  increase 
of  $50,219.55  as  compared  with  1914.  The  ratio  of  operating  expenses 
to  operating  revenues  are  reported  as  follows: 

Year  endlog  June  30.  J012 67.71 

Year  endLng  June  :J0.  1913 70.21 

Year  cnJing  June  30.  1014.. 81.19 

Year  erding  June  30.  lOlS 07.30 

Seven  months  ending  January  31,  1916 : 84.73 

In  its  application  as  originally  filed,  Nevada-California-Oregon 
Railway  alleged  that  sinee  March  23,  1912,  up  to  and  including 
January  1,  1916,  for  the  purpose  of  acquiring,  constructing,  com- 
pleting and  extending  its  line  of  railway  northward  from  Amcdee, 
and  for  the  purpose  of  the  improvement  and  maintenance  of  its  service 
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in  making  additions  and  betterments  thereto,   it  sold  the  following 
bonds: 


f^^^^ 

^n. 

Ditiitf 

r*. 

1107  to  1131.  Inclusive 

»2S.00(I 
46.0«l 
4.000 
1.000 
14,000 
28,000 

100.000 

101,000 

aaooo 

15.000 
10.000 
2,000 
4,000 
2,000 
8.000 
2.000 
20,000 

9/30/12 
10/23/12 
10/  4/12 
12/  2/12 
1/8/13 
2/lUlS 

5/  1/14 

4/1B/15 
4/20/15 
4/22/15 
4/23/15 
4/24/15 
4/30/15 
5/  1/15 
6/  6/15 
6/17/15 
9/23/15 

97)  and  accrued  latereet 
97i  and  accrued  Interest 

97J  and  accrued  interest 

97i  ana  accrued  Interest 

•402.000 

Applicant  further  alleged  that  the  $402,000.00  face  amonnt  of 
bonds  were  inadvertently  issued  without  an  order  from  op  the  approval 
of  this  Commission,  and  without  any  intention  to  violate  the  provisions 
of  the  Public  utilities  Aet.  Upon  being  advised  that  the  aforemen- 
tioned bonds  were  issued  in  violation  of  the  Public  Utilities  Aet  and, 
therefore,  void,  counsel  for  applicant  at  once  proceeded  to  prepare 
the  application  now  before  the  Commission.  This  application  was 
filed  with  the  Commission  on  January  21,  1916.  On  that  date,  appli- 
cant had  in  its  treasury  $117,000.00  face  amount  of  bonds.  At  the 
hearing  upon  this  matter,  it  was  disclosed  that  of  these  bonds, 
$15,000.00  were  sold  on  February  25  or  26,   1916. 

While  I  have  no  reason  to  doubt  the  allegation  that  $402,000.00  face 
amount  of  bonds  were  issued  without  an  intention  of  violating  the 
Public  Utilities  Act,  I  feel  that  no  adequate  showing  has  been  made 
as  to  the  $15,000.00  face  amount  of  bonds.  These  bonds  were  issued 
subsequent  to  the  filing  of  the  application  herein,  and  after  appli- 
cant's attention  had  been  called  to  the  provisiona  of  the  Public 
Utilities  Act.  While  an  attempt  was  made  to  justify  the  issne  of  the 
$15,000.00  face  amount  of  bonds  on  the  ground  of  an  emergency,  yet 
the  evidence  submitted  in  support  of  this  contention  is  not  convinc- 
ing. Mr.  McCartney,  secretary  and  auditor  for  applicant,  testified 
that  the  proceeds  from  the  sale  of  the  $15,000.00  of  bonds  are  held  in 
the  company's  treasury  as  a  reimbursement  to  meet  the  bond  interest 
due  in  May.     If  sneh  is  the  case,  I  fail  to  see  the  existence  of  an 
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emergency  which  necessitated  the  issue  of  $15,000.00  face  amotmt  of 
bonds  contrary  to  the  provisions  of  the  Public  Utilities  Act  and 
while  the  application  for  authority  to  issue  said  bonds  was  pending 
before  this  Commission.  I  am  of  the  opinion  that  applicant's  showing 
in  r^ard  to  the  issue  of  the  $15,000.00  of  bonds  has  been  entirely 
inadequate,  and,  therefore,  recommend  that  the  authoriiy  to  issue 
bonds  in  lieu  of  said  $15,000,00  be  held  in  abeyance  until  such  time 
as  applicant  shall  have  furnished  to  this  Commission  satisfactory 
information  showing  that  the  bonds  have  been  issued  with  no  inten- 
tion of  violating  the  provisions  of  the  Public  Utilities  Act  or  escaping 
the  jurisdiction  of  this  Commission.  This,  of  course,  has  no  bearing 
on  the  remaining  $102,000.00  face  amount  of  bonds,  but  inasmuch  as 
no  evidence  has  been  submitted  showing  the  immediate  need  of  the 
issue  of  these  bonds,  I  am  of  the  opinion  that  no  inconvenience  will  be 
caused  to  applicant  if  the  authority  to  issue  said  $102,000.00  face 
amount  of  bonds  be  withheld  until  such  time  as  applicant  shall  have 
furnished  this  Commission  with  satisfactory  information  relating  to 
the  issue  of  the  aforesaid  $15,000.00  face  amount  of  bonds. 

I,  therefore,  recommend  that  this  application  be  granted  subject 
to  the  conditions  found  in  the  following  order: 
ORDER. 

Nevada-California- Oregon  Railway  having  applied  to  this  Commis- 
sion for  an  order  authorizing  it  to  issue  $519,000.00  face  amoimt  of 
first  mortgage  5  per  cent  20-year  bonds  due  and  payable  May  1,  1919, 
and  a  public  hearing  having  been  held  and  the  Commission  finding 
that  the  purposes  for  which  applicant  desires  to  use  the  proceeds  are 
not  reasonably  chargeable  to  operating  expenses  or  to  income,  and  the 
Commission  being  of  the  opinion  that  applicant's  request,  subject  to 
the  conditions  hereinafter  specified,  should  be  granted. 

It  is  hereby  ordered  that  of  the  $519,000.00  herein  petitioned  for, 
Nevada-Califomia-Oregon  Railway  be  given  authority,  and  it  is  hereby 
given  authority,  to  issue  $402,000.00  face  amount  of  first  mortgage 
5  per  cent  20-year  bonds  due  and  payable  May  1,  1919. 

The  authority  to  issue  said  bonds  is  given  upon  the  following  condi- 
tions and  not  otherwise: 

1.  Bonds  in  the  sum  of  $402,000.00  may  be  issued  in  lieu  of  a  like 
amount  of  bonds  heretofore  issued  without  the  authority  of  this  Com- 
mission, provided  said  bonds  are  issued  at  the  same  price  as  the  bonds 
originally  issued  without  an  order  from  this  Commission ;  the  $402,- 
000.00  heretofore  issued  to  be  returned  to  the  treasury  of  the  company 
snd  report  of  such  return  made  to  the  Commission. 

2.  No  part  of  the  remaining  $117,000.00  face  amount  of  bonds  shall 
be  issued  until  this  Commission  has  issued  a  supplemental  order  find- 
ing that  applicant  has  furnished  this  Commission  with  satisfactory 
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evidence  showing  tliat  $15,000.90  face  amount  of  bonds  mentioned  in 
the  foregoing  opinion  have  been  issned  through  inadvertence  and 
without  intention  of  violating  the  Public  Utilities  Act. 

3.  The  $117,000.00  face  amount  of  bonds  shall  be  issued  so  as  to 
net  applicant  such  price  as  may  be  fixed  by  this  Commission  in  a 
supplemental  order. 

4.  Nevada-California-Oregon  Railway  shall  keep  separate,  true  and 
accurate  accounts  showing  the  receipt  and  application  in  detail  of  the 
proceeds  of  the  sale  of  the  bonds  hereby  authorized  to  be  issued ;  and 
on  or  before  the  twenty-fifth  day  of  each  month  the  company  shall 
make  verified  reports  to  the  Commission  stating  the  sale  or  sales  of 
said  bonds  during  the  preceding  month,  the  terms  and  conditions  of 
the  sale,  the  moneys  realized  therefrom,  and  the  use  and  application 
of  such  moneys,  all  in  accordance  with  this  Commission's  General 
Order  No.  24,  which  order  in  so  far  as  applicable,  is  made  a  part  of  this 
order. 

5.  The  authority  herein  granted  is  conditioned  upon  the  payment  by 
applicant  of  the  fee  prescribed  in  the  Public  Utilities  Act,  as  amended. 

6.  The  authority  herein  granted  shall  apply  only  to  such  bonds  as 
may  be  issued  on  or  before  December  31,  1916. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  4th  day  of  April,  1916. 


Decision  No.  3229. 


!N  TUB  MATTER  OF  THE  VALl'ATION  OF  THE  PROrBRTT  OF  THK 
CENTRAL  1'A(;IF1C  RAILWAY  CO-MI'ANY  BETWEEN  MOJAVE,  KEBN 
COUNTY,  AN'D  OWENYO.  INYO  COUNTY,  CALIFORNIA  (t'ORMERLY 
NEVADA   AND  CALIFORNIA  RAILWAY  COMPANY). 

Case  No.  196. 

(Consolidated  with  Case  200.) 
Decided  April  4,  1916. 

ResixtndeDt  applii^a  for  a  rphca 
opportunity    to    present    ev 

tmnsportntion  of  men  and  mnlcrialE  during  mnstrurcion  is  utijust  to  tbe  eoai- 
pary  in  that  it  doprivps  it  of  property  without  due  process  of  Iftw. 

Hvld.  Thnt  applicant  was  giren  opportrinily  to  present  whate\-er  evidenm  ft  desired. 
qIbo  to  file  briefs :  that  the  anbject  of  transportation  during  construction  was 
given  complete  imd  thorough  considei'atiiin ;  nccordingly  there  are  no  grouncJa 
upon  which  a  rr-lienring  could  be  j-ranteil.     .\pplication  denied. 
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Repobt  op  the  Commission, 
opfnion  on  petition  for  rehearing. 

This  is  an  application  for  a  rehearing  of  this  case,  which  was  heard 
by  the  Commission  on  January  Slat,  February  2d,  March  2d,  and 
August  7,  1914,  and  decided  on  December  8,  1915  (Decision  No.  2961). 
A  brief  review  of  its  history  is  contained  in  the  decision  referred  to. 
The  petitioner  now  prays: 

first— That  this  proceeding  be  reopened,  and  that  applicants  be 
permitted  to  submit  testimony  with  respect  to  any  of  the  issues  involved 
in  the  valuation  of  this  property. 

Second — That  the  hearing  contemplated  by  section  70  of  said  act  be 
continued  and  completed. 

TAtrd— That  pending  such  continuation  and  completion  of  said  hear- 
ing said  opinion  and  findings  in  Decision  No.  2961  be  either  set  aside 
or  suspended. 

Fourth — That  said  Case  No.  200,  which  involves  the  valuation  of  the 
El  Centro-Seeley  branch,  be  continued  indefinitely,  not  to  be  set  until 
the  final  determination  by  this  Commission  of  the  issues  arising  in 
Case  No.  196. 

Six  principal  reasons  are  given  by  the  petitioner  why  a  rehearing 
should  be  granted. 

Petitioner  first  refers  to  sections  47  and  70  of  the  California  Public 
Utilities  Act,  and  states  that  the  effect  of  the  Commission 's  decision,  if 
it  remains  in  force,  is  such  as  to  have  prevented  petitioner  from  offering 
testimony  concerning  any  of  the  issues  involved  in  this  proceeding,  and 
that  this  Commission  has  made  its  decision  without  aj^ording  the 
petitioner  the  hearing  contemplated  by  section  70  of  the  Public  Utilities 
Act.  Petitioner  states  that  in  this  ease  the  hearing  as  contemplated  by 
the  Public  Utilities  Act  was  begun,  and  some  evidence  introduced  on 
behalf  of  the  Commission,  consisting  of  reports  and  oral  testimony  from 
its  engineering  department ;  that  during  the  course  of  the  introduction 
of  evidence  questions  arose  as  to  what  should  be  allowed  for  transporta- 
tion of  men  and  materials,  and  also  as  to  what  theory  of  depreciation, 
if  any,  and  if  so,  what  percentages  of  depreciation,  should  be  used  by 
the  Commission ;  that  thereupon  the  further  trial  of  this  case  was  sus- 
pended and  briefs  were  filed  and  arguments  made  on  behalf  of  the 
petitioner  respecting  the  two  questions  referred  to.  Petitioner  believes 
that  the  records  will  show  that  when  the  Commission  had  determined 
what  rules  should  apply  with  respect  to  the  two  questions  of  transporta- 
tion and  depreciation,  the  hearing  would  then  proceed,  and  the  applicant 
would  have  an  opportunity  to  introduce  further  testimony,  not  only  on 
the  two  matters  referred  to,  but  also  on  all  other  questions  entering  into 
the  determination  of  original  cost,  cost  of  reproduction  new,  or  cost  of 
reproduction  less  depreciation. 
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We  have  gone  carefully  through  the  entire  record  in  this  case  and  find 
that  the  contention  of  the  petitioner,  as  to  its  not  having  been  granted 
full  opportunity  to  offer  evidence,  is  not  founded  on  fact,  A  study  of 
the  transcript  of  the  four  hearings  shows  clearly  that  the  case  was 
complete  when  the  decision  was  rendered.  The  testimony  shows  con- 
clusively that  at  the  submissi**)  of  the  case  on  August  7,  1914,  there 
were  only  two  matters  up^  ■  ■ '  'Ich  it  was  desired  to  offer  further  argu- 
ment to  the  Commission,  it '"-  [y,  the  question  of  transportation  charges 
and  that  of  depreciation,     '• 

Commissioner  Eshleman,  before  whom  the  case  was  originally  heard, 
gave  the  petitioner,  and  also  the  Western  Pacific  Railway  Company  and 
The  Atchison,  Topeka  and  Santa  Fe  Railway  Company,  who  had  come 
into  the  case  as  amid  curim,  thirty  days  in  which  to  file  briefs  on  th.-* 
two  questions  referred  to.  Such  briefs  were  filed  by  the  petitioner  and 
by  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company.  After  the 
filing  of  these  briefs  the  ease  was  ready  for  decision  as  soon  as  the 
Commission  had  determined  upon  the  disposition  of  the  two  items 
referred  to.  This  disposition  was  made  by  Commissioner  Fshleman 
and  later  concurred  in  by  the  entire  Commission. 

In  this  respect,  as  in  all  others,  this  case  was  handled  exactly  like 
other  similar  valuation  cases  decided  by  this  Commission,  and  there 
appears  to  be  no  reason  why  a  rehearing  should  be  granted  on  the  claim 
that  petitioner  has  not  had  an  opportunity  to  introduce  whatever 
evidence  it  desired.  On  the  contrary,  the  Commission  is  of  the  opinion 
that  the  procedure  contemplated  by  the  law  was  strictly  followed  and 
that  petitioner  has  had  full  opportimity  to  present  its  case. 

A  rehearing  is  asked  for  the  second  reason  that  the  findings  of  the 
Commission  with  reference  to  the  item  of  transportation,  if  used  in  the 
future,  either  for  the  purpose  of  rate  making  or  for  the  purpose  of  the 
acquisition  of  the  line  under  consideration  by  the  public,  will  result 
in  depriving  petitioner  of  its  property  without  due  process  of  law  and 
denying  it  the  equal  protection  of  the  law. 

As  far  as  the  findings  of  fact  with  reference  to  the  question  of  trans- 
portation are  concerned,  a  reference  to  the  Commission's  decision  will 
show  how  exhaustively  and  carefully  the  subject  was  considered.  The 
Commission,  after  reconsideration,  finds  no  reason  why  these  findings 
should  be  modified  in  any  particular.  When  it  is  averred  that  the  Com- 
mission's decision,  if  permitted  to  stand,  will  deprive  applicant  of  its 
property  without  due  process  of  law,  we  believe  that  applicant  labors 
under  an  entire  misapprehension.  The  Commission  in  this  and  in  all 
similar  cases  has  held  that  in  valuation  proceedings  findings  of  fact 
on  various  elements  bearing  on  the  value  of  the  property  only  shall  be 
made  and  that  no  decision  will  be  reached  on  the  ultimate  question  of 


idbyCoOglC 


OAIilFOBNIA  BAtLROAD  C0UHI3SI0N  DSCISIONa.  513 

the  value  of  the  property,  irrespective  of  the  purpose  for  which  the 
value  is  ascertaiced.  Specific  mention  of  this  limitation  is  made  in 
Decision  No.  2961  referred  to.  It  is  there  stated  that  to  the  future 
will  be  left  the  use  of  the  Undings  in  any  proceeding  in  which  they  may 
become  relevant. 

As  a  third  reason  why  a  rehearing  should  be  granted  petitioner  asserts 
that  by  the  reduction  of  unit  prices  i.  estimates  of  cost  of  repro- 

duction new  and  cost  of  reproduction  .  depreciation,  petitioner  has 
further  been  deprived  of  the  benefit  of  ai  lUowauce  for  transportation, 
thus  indirectly  nullifying  the  allowance  of  7  mills  per  ton  mile  and  1 
cent  per  passenger  mile  ostensibly  made  by  the  Commission  for  the 
transportation  of  men  and  materials. 

Applicant's  contention  ia  erroneous,  and  an  inspection  of  the  decision 
and  of  the  engineering  department's  report  shows  that  the  question  of 
transportation  has  been  handled  in  the  manner  explained  in  the  decision. 
As  a  fourth  reason  petitioner  objects  to  the  Commission's  theory  on 
land  values  as  explained  in  the  doeiaion.  It  would  seem  that  the  Com- 
mission's position  in  this  matter  was  made  sufficiently  clear  in  the 
decision  in  this  case  hereinbefore  referred  to,  and  we  shall  quote  from 
that  decision : 

"We  have  stated  in  the  first  pages  of  this  opinion  that  no  find- 
ings will  be  made  on  the  ultimate  or  fair  value  of  this  property  for 
any  particular  purpose  and  that  certain  definite  elements  of  value 
only  are  to  be  ascertained.  Keeping  this  statement  in  mind,  we 
are  of  the  opinion  tliat  our  purpose  is  accomplished  if  all  the 
material  facts  entering  into  this  valuation  proceeding  are  clearly 
set  forth.  If  this  valuation  should  become  material  in  a  rate 
ease,  for  instance,  or  in  a  securities  case,  or  in  any  other  proceed- 
ing, the  Commission  will  have  before  it  most  of  the  data  from 
which  it  can  form  an  intelligent  opinion  of  the  "fair  value"  for 
the  particular  purpose  at  issue.  The  Commission  will  be  in  a 
position  to  accept  or  reject  the  "multiple"  or  any  theory  as  it 
may  sec  fit.  It  is  sufficient  to  state  here  that  in  the  reproduction 
cost  of  this  property,  as  it  will  be  found  by  us,  the  values  placed 
on  land  do  not  include  a  right  of  way  multiple,  and  no  allowance 
for  interest  or  other  arbitrary  allowances,  as  explained  above." 

We  have  nothing  to  add  to  this  statement  and  arc  of  the  opinion 
that  a  rehearing  would  not  change  the  findings. 

As  its  fifth  and  sixth  reasoas  for  asking  for  a  rehearing  the  petitioner 
puts  before  the  Commission  its  statement  tliat  the  bases  used  to  arrive 
at  the  cost  of  reproduction  new  are  largely  erroneous,  and  again  avers 
that  no  opportunity  was  granted  to  present  evidence  with  respect  to  said 
bases,  and  to  object  to  and  oifer  testimony  with  respect  to  the  methods 
and  unit  prices  adopted  by  the  Commission's  engineering  department. 
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The  petitioner's  GODteation  is  not  borne  out  by  the  transcript  in 
this  case,  which  shows  that  on  the  day  of  submission,  August  7,  1914, 
there  remained  for  consideration  by  the  Commission  only  the  questions 
of  transportation  and  depreciation,  on  which  further  oral  argument 
was  not  desired  by  the  petitioner,  and  briefs  were  submitted  later. 

It  is  the  Commission's  opinion  that  the  petition  for  a  rehearing 
should  be  denied. 

ORDER. 

Applicant  in  the  above  entitled  proceeding  having  filed  with  the 
Commission  a  petition  asking  for  a  rehearing,  and  careful  considera- 
tion having  been  given  said  petition,  and  no  just  ground  being  given 
wfay  a  rehearing  should  be  held, 

It  is  hereby  ordered  that  said  petition  be  and  the  same  is  hereby 
denied. 

Dated  at  San  Francisco,  California,  this  4th  day  of  April,  1916. 


Decision  No.  3230. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SANTA  HARIA  GAS  AND 
POWKR  COMPANY  FOR  AN  ORDER  PRELIMINARY  TO  THE 
ISSUANCE  OF  A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  ALLOWING  SAID  COMPANY  TO  EXERCISE  RIGHTS 
AND  PRIVILEGES  UNDER  A  FRANCHISE  TO  BE  SECDBED. 
Application  No.  1485. 

MIDLAND  COUNTIES  PUBLIC  SERVICE  CORPORATION 

VS. 

SANTA  MARIA  GAS  AND  POWER  COMPANY. 

Case  No.  747. 
Decided  April  4,  1916. 

The  combined  actioas  as  above  eotitled  bring  under  cooaideration  the  propoaed 
entrance  of  the  Santa  Maria  Company  into  the  city  o(  San  Lnlg  Obispo  for 
the  purposes  of  KervinK  natural  gas  to  the  inhabitants  tlieieof,  Midland  cor- 
poration, at  present  aerving  artificial  gaa  in  the  city  named,  oppoMS  the 
entrance  of  the  Santa  Maria  company  and  petitions  tlie  Commission  to  either 
compel  the  Santa  Maria  company  to  sell  natural  gaa  to  it  for  dlstrlbotim  or 
to  permit  the  Midland  corporation  to  tranaport  natnral  gaa  throngh  its  pipe 
line  from  the  oil  fields  to  the  distributing  syateni  in  the  city  of  San  Lula  Obiapo. 

Held,  In  accordance  with  its  announced  policy  the  Commission  reiterates  its  intentioD 
to  protect  utilities  from  competition  in  their  particular  fields,  provided  that  audi 
utilities  have  been,  and  are  at  the  time,  rendering  efficient  service  at  reasonable 
rates.  However,  it  ia  not  the  intention  of  the  Commission  to  protect  a  utility 
from  competition  irrespective  of  the  service  which  it  renders,  merely  because  it 
has  pioneered  in  a  particular  field.  As  in  the  present  case,  the  service  of  Che 
Midland  corporation  has  been  exceptionally  poor,  evolcing  nnmeroua  complaints 
from  Ws  i>ntron!i.  fi'w  of  which  have  ever  lieen  sntisfactority  adjusted.  Tliese 
conililions  have  been  in  cfToct  for  n  consiiterable  period  of  time,  and  accordingly 
no  just  reason  can  be  advanced  why  a  second  utility  should  not  be  penniCted 
to  enter  tbis  field. 
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Santa  Uaria  comiien;  granted  a  certificate  of  public  co&veQienec  nitd  necesait^ 
■nthoriziag  the  exercise  oF  righta  and  privileges  granted  to  it  under  a  trancbise 
lecured  from  the  city  of  San  Luia  Obiapo ;  provided,  that  the  natnral  gas  served 
aba!)  be  of  the  same  qualitr  aa  that  at  present  served  in  other  territory,  also 
that  the  rates  therefoit  shall  not  exceed  the  rates  in  effect  in  the  city  of  Santa 
Maria ;  and  further  provided,  that  Santa  Maria  company  ahall  never  claim  a 
valae  for  anch  franchise  other  than  the  actual  cost  thereof. 

Geo.  n.  Whipple  and  Allen  L.  Chifkering  of  Chiekering  &  Gregory  and 
C.  P.  Kaelzel,  for  Santa  Maria  Gas  and  Power  Company. 

W.  A.  Sutherland,  of  Short  &  Sutherland,  and  Pi/ul  M.  Gregg,  for  Mid- 
land Counties  Public  Service  Corporation. 

Report  op  the  Cohmis.sion. 
Devlin,  Commissioner. 

On  January  6,  1915,  Midland  Counties  Public  Service  Corporation, 
hereinafter  designated  Midland  corporation,  filed  its  complaint  herein 
against  the  Santa  Maria  Gas  and  Power  Company,  hereinafter  desig- 
nated Santa  Maria  company,  and  thereafter,  to  wit,  on  March  9,  1915, 
filed  its  amended  complaint  in  the  same  matter.  The  defendant,  on 
February  3,  1915,  filed  its  answer  to  complainant's  original  complaint, 
and  on  April  6,  1915,  filed  its  answer  to  complainant's  amended 
complaint. 

The  amended  complaint  alleges  in  eflfeet. 

First — That  complainant  is  engaged  in  the  business  of  manufacturing 
artificial  gas  and  in  supplying  such  commodity  for  domestic  and  other 
purposes  to  the  city  of  San  Luia  Obispo  and  to  the  inhabitants  thereof 
and  to  certain  inhabitants  of  the  territory  immediately  adjacent  to  the 
suburbs  of  said  city  of  San  Luis  Obispo,  under  proper  legal  authority ; 

Second — That  the  defendant  is,  and  for  a  long  time  prior  to  the  filing 
of  said  amended  complaint  has  l)Of'ii,  engaged  in  the  busines.s  of  selling 
and  furnishing  natural  gas  for  domestic  and  minmEacturiiig  purposes 
in  the  counties  of  San  Luis  Obispo  and  Santa  Barbara ; 

Third — That  defendant  is  engaged  in  extending  its  main  ])ipe  line  for 
the  transmission  of  natural  gas  to  the  territory  inmiediately  adjoining 
the  city  of  San  Luis  Obispo  for  the  purpose  of  supplying  natural  gas 
within  the  territory  served  by  complainant  with  artificial  gas; 

Fourth — That  the  said  city  of  San  Luis  Obispo  and  said  adjacent 
territory  served  by  complainant  with  artificial  gas  is  not  served  with 
either  natural  or  artificial  gas  for  any  purpose  by  any  other  public 
utility  of  like  character,  and  that  said  territory  is  now  fully  covered  by 
the  plant  and  system  of  complainant; 

Fifth — That  defendant  intends  to  proceed  at  onre  to  construct  mains 
and  pipe  lines  in  the  city  of  San  Luis  Obispo  and  in  the  territory 
adjacent  to  said  city  served  by  complainant,  without  first  procuring 
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from  the  Railroad  CommissioD  a  certificate  of  public  coDvenience  and 
necessity ; 

Sixth— that  complainant  desires  and  proposes  to  supply  natural  gas 
to  its  consumers,  and  has  re<|nested  defendant  to  fix  a  rate  at  which 
defendant  will  supply  natural  gas  to  complainant  at  the  city  limits  of 
said  city  of  San  Luis  Obispo,  but  that  defendant  has  failed,  neglected 
and  refused,  and  does  fail,  neglect  and  refuse  to  indicate  to  complainant 
any  rate  at  which  it  will  sell  gas  for  the  purposes  aforesaid  to 
complainant ; 

Seventh— That  unless  defendant  furnishes  natural  gas  to  complainant 
at  or  near  the  city  limits  of  the  city  of  San  Luis  Obispo,  which  gas  In 
turn  would  be  supplied  by  complainant  to  its  consumers  in  said  city  of 
San  Luis  Obispo,  it  will  be  necessary  for  complainant  to  make  use  of 
defendant's  high  pressure  transmission  lines  for  the  purpose  of  con- 
ducting complainant's  natural  gas  to  the  city  of  San  Luis  Obispo,  or  for 
complainant  to  itself  construct  a  high  pressure  trunk  line  from  the  same 
source  of  supply  to  the  said  city  of  Sun  Luis  Obispo ;  and  that  such  con- 
struction will  involve  great  and  unnecessary  cost  and  expense  to  com- 
plainant; and  that  public  convenience  and  necessity  would  be  served 
by  the  use  by  complainant  of  the  lines  of  defendant  for  the  purposes 
mentioned. 

Complainant  asks  that  the  Railroad  Commission  make  an  order  requir- 
ing cither,  first,  that  the  Santa  Maria  company  furnish  complainant 
with  natural  gas  at  the  city  limits  of  the  city  of  San  Luis  Obispo,  or, 
second,  that  Santa  Maria  company  carry  complainant's  natural  gas 
from  the  source  of  supply  to  the  city  of  Sau  Luis  Obispo. 

On  January  8,  1915.  the  Santa  Maria  company  made  application, 
under  the  provisions  of  section  50  (c)  of  the  Public  Utilities  Act,  for 
a  preliminary  certificate  that  public  convenience  and  necessity  require 
the  exercise  by  it  of  certain  rights  and  privileges  under  a  franchise  to 
be  secured  for  the  distribution  of  natural  gas  to  the  city  of  San  Luis 
Obispo  and  its  inhabitants. 

The  answer  of  the  Santa  Maria  company  to  complainant's  amended 
complaint  denies  all  the  material  allegations  of  the  amended  complaint, 
and  alleges  substantially  the  same  matters  as  does  the  petition  in 
Application  No.  1485.  By  its  said  answer,  defendant  questions  the 
jurisdiction  of  the  Commission  and  asks  for  the  dismissal  of  said 
complaint. 

On  April  2i),  1915,  Midland  corporation  filed  an  answer  to  and  pro- 
tested against  the  granting  of  the  said  application  of  the  Santa  Maria 
company,  which  said  answer  and  protest  admitted  that  the  city  of  San 
Luis  Obispo  is  within  the  territory  rightfully  entitled  to  enjoy  the  uae 
of  natural  gas;  and  that  said  city  is  not  now  served  with  natural 
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gas;  but  alleged  that  for  more  than  two  years  prior  to  the  filing  of  the 
appUcatioQ  of  the  Santa  Maria  eompany  the  Midland  corporation  had 
been  negotiating  in  good  faith  with  the  Santa  Maria  company  U>  the 
end  that  said  city  of  San  Luis  Obispo  and  the  inhabitants  thereof 
should  be  served  with  natural  gas  by  either  the  applicant  or  protestant ; 
alleging  further  that  negotiations  were  initiated  by  protestant  and 
persistently  carried  on  by  protestant  until  December,  1914,  during  which 
month  it  became  apparent  to  protectant  that  it  would  be  impossible  to 
reach  the  end  sought  by  agreement  with  applicant. 

The  Midland  corporation  in  its  answer  and  protest  recites  the  filing 
of  its  complaint  in  Case  No.  747,  the  case  hereinbefore  referred  to,  and 
further  alleges  that  its  present  plant  for  tlie  manufacture  and  distribu- 
tion of  artificial  gas  at  San  Luis  Obispo  was  acquired  by  it  during  the 
month  of  March,  1!)12,  and  that  its  plant  and  system  at  the  time  of  its 
acquisition  was  fairly  adequate  for  the  purpose  of  supplying  artificial 
gas  to  the  said  city  and  its  inhabitants.  Protestant  further  alleges  that 
it  has  been  its  desire  and  intention  ever  since  the  acquisition  of  its  said 
plant  to  furnish  natural  gas  to  said  city  of  San  Luis  Obispo  and  to 
adapt  its  plant  to  such  use  as  far  as  possible;  and  alleges  that  in  the 
month  of  November,  1912,  it  entered  into  negotiations  with  the  Santa 
Maria  company,  reciting  somewhat  circumstantially  details  of  such 
negotiations;  and  alleges  that  without  any  fault  on  its  part  said  negotia- 
tions have  failed.  Protestant  further  alleges  that  if  there  is  any 
reason  for  complaint  on  the  part  of  the  inhabitants  of  the  city  of  San 
Luis  Obispo  concerning  the  adequacy  of  its  artificial  gas  served  in  said 
city,  as  set  forth  in  Santa  Maria  company's  application,  it  is  due 
solely  and  only  to  the  delay  incident  to  such  negotiations  and  to  the 
failure  of  the  parties  thereto  to  reach  an  agrooment.  Protestant  denies 
that  the  distribution  of  natural  gas  is  conipetitive  with  the  distrihuti.m 
of  electricity,  and  alleges  that  its  plant  and  system  now  in  use  in  San 
Luis  Obispo  can  be  used,  and  protestant  intends  to  use  the  same,  in  the 
distribution  of  natural  gas  in  said  city,  and  that  when  so  used  said 
plant  will  adequately  siipply  said  city  with  natural  gas;  that  it  has 
invested  in  said  plant  and  system  a  sum  in  excess  of  $100,000.00  and 
that  if  applicant  is  permitted  to  exercise  in  said  city  said  franchise  to 
distribute  natural  gas  therein,  that  protestant  will  be  forced  to  abandon 
its  plant  and  system,  and  that  tlie  exercise  of  said  franchise  by  applicant 
will  result  in  irreparable  injury  to  protestant  and  to  the  consumers  of 
natural  gas  of  said  city  of  San  Luis  Obispo. 

The  first  hearing  on  these  matters  was  held  at  San  Luis  Obispo  on 
April  29  and  30,  1915,  at  which  time  it  was  stipulated  that  Application 
No.  1485  and  Case  No.  747  be  consolidated,  and  thereafter  adjourned 
hearings  were  held  at  San  Francisco  covering  several  days.     After  the 

r    -iz^dbvCoOglc 


518  CAUFORNIA   HAILROAD   COMMISSION   DECISIONS. 

introduction  of  all  the  evidence,  briefs  were  filed  by  the  respective 
parties,  the  last  brief  being  filed  November  5,  1915. 

The  evidence  introduced  by  the  parties  embraced  an  unusnal  amount 
of  detail,  including  vahiations,  estimates,  maps  and  exhibits  of  various 
kinds,  all  of  which  exhibits  have  been  carefully  checked  by  the  Com- 
mission's engineering  department,  and  thoroughly  considered. 

During  the  hearings  and  in  iis  brief  Santa  Maria  company  devoted 
itself  largely  to  the  point  raised  by  its  answer  that  the  Commission  has 
no  jurisdiction  of  the  complaint  in  Case  No.  747,  claimin^r  that  it  has  not 
at  any  time  and  does  not  now  sell  natural  gas  to  any  city,  town,  village, 
private  corporation  or  individual  in  this  State  for  the  purpose  of  resale, 
but  only  sells  Kuch  gas  to  consumers  of  the  sami>.  Tliat  the  Santa  Maria 
company  has  not  ever  engaged  in  the  selling;  of  gas  to  any  person,  firm 
or  corporation  for  the  purpose  of  resale,  was,  in  my  opinion,  thoroughly 
established.  At  the  hearing  the  following  question  was  propounded  to 
Mr.  Easton,  secretary  and  manager  of  the  Santa  Maria  company : 

"C0MMIS.S10KER  Devlin:  Has  the  company  at  any  time  since  your 
connection  with  it  sold  gas  to  any  person,  firm  or  individual,  or 
anyone  for  the  purpose  of  resale  T 

Mr.  Easton:  It  has  not." 


"Commissioner  Devlin:  Are  you  going  to  produce  anyone  who 
has  been  familiar  with  the  methods  of  the  company  from  its  organ- 
ization, Mr.  Whipple,  or  will  that  be  disputed  T  Do  you  know 
whether  or  not  they  have  ever  been  engaged  in  that  business  t 

Mr.  SiiTHERiiAND:  We  are  not  making  that  contention  that  they 
liave  ever  been  engaged  except  as  Mr.  Easton  says,  and  these 
negotiations    were  carried  on  looking  to  that." 

The  negotiations  referred  to  by  Mr.  Sutherland  were  the  negotiations 
for  the  purchase  by  the  Santa  Maria  company  of  the  Midland  corpora- 
tion, hereinafter  referred  to. 

In  my  opinion  it  is  extremely  doubtful  if  there  has  been  such  a 
dedication  of  the  facilities,  commodity  or  service  of  the  Santa  Maria 
company  to  any  use  which  contemplates  the  resale  by  a  competitor. 
It  appears  to  me.  however,  that  the  facts  herein  presented  and  here- 
inafter discussed  are  such  that  entitle  Santa  Maria  company  to  a 
certificate  of  public  convenience  and  necessity,  and  for  that  reason 
it  is  unnecessary  to  pass  upon  the  question  of  the  extent  of  its 
dedication  of  its  facilities,  commodity  and  service. 

Inasmuch,  however,  as  counsel  for  Midland  corporation  alleged  that 
the  case  of  Tvlare.  Coiinfy  Power  Company  vs.  Son  Joaquin  Light  and 
Power  Corporation,  No.  7S1,  Decision  2260,  of  this  Commission,  pre- 
sents the  same  question  as  is  raised  by  Santa  Maria  company  concern- 
ing the  dedication  of  its  facilities,  it  might  be  said  that  ~th9i^i  fft  a 
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marked  distinction  between  these  two  cases.  In  the  Tulare  case  the 
question  involved  was  whether  or  not  the  San  Joaquin  company,  by 
reason  of  the  failure  of  the  Tulare  company  to  pay  for  service  under 
a  contract  previously  entered  into,  could  discontinue  service.  There 
was  no  question  raised  either  in  the  pleadina^  or  at  the  hearing  as  to 
the  jurisdiction  of  the  Commission  on  the  grounds  alleged  by  Santa 
Maria  company.  On  the  contrary,  the  San  Joaquin  company,  in 
paragraph  4  of  its  answer,  after  a  recital  of  the  default  on  the  part  of 
the  Tulare  company,  alleges: 

"upon  payment  of  which  sum  defendant  will  voluntarily  resume 
service  of  electric  energy  to  the  complainant  under  the  terms  of 
said  contract." 

For  the  same  reasons  that  make  it  unne<-essary  to  pass  finally  upon 
the  question  of  the  dedication  of  the  facilities,  commodity  and  service 
of  the  Santa  Maria  company  for  the  sale  of  its  commodity  for  the 
purpose  of  resale,  I  think  it  unnecessary  to  pass  upon  the  objection 
alleged  by  the  Santa  Maria  company  that  its  character  of  business  and 
method  of  conducting  saTne  is  such  as  would  forbid  a  finding  that  it 
has  held  itself  out  to  furnish  distribution  facilities  for  the  conveying 
of  natural  gas  as  a  public  service  as  distinguished  from  its  business  of 
conveying  natural  gas  for  delivery  to  its  own  consumers. 

On  January  4,  1915,  two  days  before  the  filing  of  the  Midland 
corporation's  complaint  herein,  Santa  Maria  company  applied  to  the 
city  of  San  Luis  Obispo  for  a  franchise  authorizing  it  to  supply 
natural  gas  to  said  city  and  its  inhabitants,  and  thereafter,  on  April  19, 
1915,  the  city  trustees  finally  passed  an  ordinance  gran  tint!  such 
franchise  to  Santa  Maria  company;  the  application  thereafter  became 
and  now  is  one  for  the  issuance  of  a  certificate  of  public  convenience 
and  necessity  after  franchise  obtained. 

The  questions  raised  by  the  complaint  of  Midland  corporation,  ask- 
ing an  order  of  this  Commission  directing  Santa  Maria  company  to 
deliver  the  gas  at  a  rate  to  be  fixed  by  this  Commission,  or  that  com- 
plainant be  permitted  to  use  its  bigh-preasure  trunk  lines  for  the 
purpose  of  transmitting  natural  gas,  owned  by  the  complainant,  to  the 
city  of  San  Luis  Obispo  up<m  a  reasonable  compensation  to  be  fixetl 
by  the  Commission,  include  not  only  the  legal  issues  to  which  attention 
has  hereinbefore  been  directed,  but  also  include  questions  of  the  reason- 
ableness and  propriety  of  such  orders  under  existing  conditions.  In 
the  latter  respect  they  are  very  closely  related  to  the  questions  pre- 
sented in  the  application  of  Santa  Maria  company  for  certificate  of 
public  convenience  and  necessity. 

This  Commission  has  heretofore,  notably  in  the  cases  of  Pacific  Gas 
and  Electric  Compcmj  vs.  Great  Westetti  Power  Company  (Opinions 
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and  Orders  of  the  Railroad  Commission,  Vol.  1,  page  203),  and  In  the 
matter  of  the  Application  of  Oro  Electric  Corporation,  etc.  (Opinions 
and  Orders  of  the  Railroad  Commission,  Vol.  2,  page  748),  emphatically 
declared  in  favor  of  the  policy  of  affording  protection  to  utilities  in 
the  territory  they  are  serving  when  such  utilities  are  rendering 
efficient  service  at  proper  rates  and  are  fulfilling  adequately  the  duties 
which  they  owe  to  the  public.  In  the  decision  of  the  Great  Western 
Power  case  we  find  this  language: 

"It  is  certainly  true  that  where  the  territory  is  served  by  a 
utility  which  has  pioneered  in  the  field,  and  is  rendering  efficient 
and  cheap  service  and  is  fulfilling  adequately  the  duty  which,  as 
a  public  utility,  it  owes  to  the  public,  and  the  territory  is  so 
generally  served  that  it  may  be  said  to  have  reached  the  point  of 
saturation  as  regards  the  particular  commodity  in  which  such 
utility  deals,  then  certainly  the  design  of  the  law  is  that  the  utility 
shall  be  protected  within  such  field;  but  when  any  one  of  these 
conditions  is  lacking,  the  public  convenience  may  often  be  served 
by  allowing  competition  to  come  in." 

And  again,  in  the  same  decision,  the  Commission  says: 

"If,  however,  a  territory  is  completely  served  and  the  utility 
has,  to  the  best  of  its  ability,  given  fair  treatment  to  its  patrons, 
as  already  intimated,  this  Commission  will  be  slow  to  permit  a 
competitor  to  come  into  its  territory." 

In  the  Oro  Electric  case  the  Commission  states  the  same  rule  in  the 
following  language: 

"•  •  •  a  wise  public  policy  demands  that  utilities  which  are 
doing  their  full  duty  to  the  public  shall  be  treated  with  fairness, 
justice  and  liberality,  and  they  shall  receive  such  protection  to 
their  investment  as  they  may  deserve  •  •  *." 

It  was  not,  however,  the  purpose  of  the  Commission  in  the  cases  last 
mentioned,  to  declare  or  imply  that  tlic  first  utility  in  the  field  would 
be  protected  against  competition  simply  because  it  pioneered  in  that 
particular  territory,  regardless  of  the  performance  of  its  duties  and 
obligations  to  the  public;  on  the  contrary,  in  the  same  decisions  the 
Commission  with  emphasis  served  notice  on  utilities  that  they  assumed 
the  risk  of  competition  under  authority  of  this  Commission,  by  neglect- 
ing to  perform  their  full  duties  as  such  utilities. 

The  following  language,  the  meaning  of  which  is  unmistakable,  was 
used  in  the  Great  Western  decision: 

"•  •  •  to  all  new  utilities  we  shall  likewise  hold  out  the  incen- 
tive that  on  the  discovery  by  them  of  territory  which  is  not 
accorded  reasonable  service  and  just  rates,  they  may  have  the 
privilege  of  entering  therein  if  they  are  willing  to  accord  fair 
treatment  to  such  territory." 
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In  the  Oro  decision  we  find  this  language : 
"•  •  •  if  another  utility  can,  by  reason  of  superior  natural 
advantages  or  patented  processL-s  or  other  means,  give  to  the  public 
a  service  as  good  a3  the  existing  utility,  at  rates  materially  less, 
the  interest  of  the  public  must  be  deemed  paramount  and  the  new 
utility  must  be  given  an  opportunity  to  serve  the  public." 

Tlie  policy  announced  in  these  two  decisions,  which  might  well  be 
called  the  leading  cases  decided  by  this  Commission  touching  the  ques- 
tions involved,  was,  in  the  Oro  case,  declared  to  be  the  principles  which 
woald  be  followed  in  future  cases  in  as  far  as  they  are  applicable  to 
the  facts  of  those  cases.  * 

Par  from  departing  from  or  modifying  the  policies,  rules  or  principles 
declared  in  the  two  casts  referred  to,  I  think  these  should  be,  and  by 
this  opinion  and  the  order  hereinafter  recommended  are,  reaffirmed. 
Another  very  important  factor  bearing  upon  the  determination  of 
whether  or  not  an  existing  utility  has  performed  its  full  duty  within 
the  rules  above  quoted,  is  the  period  during  which  the  existing  utility 
bti3  been  remiss  in  its  duties  and  the  time  of  its  endeavors  to  make 
amends  to  the  public  by  adequately  performing  its  duties. 

The  attitude  of  this  Commission  in  this  respect  can  not  be  better 
stated  than  by  again  quoting  from  the  two  decisions  above  referred  to. 
In  the  Great  Western  decision  the  following  announcement  was  made : 
"Rather  do  we  announce  the  rule  that  only  until  the  time  of 
threatened  competition  shajl  the  existing  utilitj'  be  allowed  to  put 
itself  in  such  a  position  with  reference  to  its  patrons,  that  this 
Coaimission  may  find  that  such  patrons  are  adequately  served  at 
reasonable  rates." 

And  on  the  same  point  the  Oro  decision  speaks  as  follows : 
"On  the  other  hand,  the  California  Commission,  unless  particular 
circumstances  call  for  a  different  method  of  handling  the  problem, 
looks  to  the  existing  utility  as  of  the  day  when  the  newcomer 
knocks  at  the  door.  If  the  existing  utility  is  at  that  time  found 
not  to  be  doing  iU  duty  to  tlie  public,  the  newcomer  is  permitted 
to  enter." 

And  again  the  Oro  decision  declares : 
"Furthermore,  the  Conunission  held  in  that  ease  that  it  would 
judge  the  two  utilities  as  of  the  day  when  the  new  utility  filed 
its  application  with  thin  Commission,  so  that  a  utility  desiring  to 
be  protected  in  the  way  of  competition  must  do  its  full  duty  to 
the  public  before  and  not  after  the  newcomer  knocks  at  the  door." 

This  brings  us  to  the  application  of  the  rules  and  principles  pre- 
viously declared  by  this  Commission  to  the  particular  facts  involved 
in  the  application  and  ease  before  us,  in  this  regard. 
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Some  thirty  or  forty  witnesses,  residents  of  the  city  of  San  Luis 
Obispo,  were  called  by  Santa  Maria  company  and  all  testified  in  effect 
that  the  gas  service  of  the  Midland  corporation  was  most  unsatisfactory' 
and  had  been  so  since   1912.     These  witnesses  comprised  consumers 
of  the  gas  furnished  by  the  Midland  corporation  for  domestic  and 
commercial  purposes.     Not  a  single  witness  was  produced  by  the  Mid- 
land corporation  to  testify  to  satisfactory  or  adequate  service.     Counsel 
for  the  IMidland  corporation  in  effect  admitted  at  the  hearing  that  the 
service  had  been  poor,  and  again  in  its  brief  we  find  this  language: 
"It  can  not  be  denied  that  for  some  months  prior  to  July,  1914, 
the  artificial  gas  service  of  the  Midland  Counties  Public  Service 
Corporation  in  the  city  of  San  Luis  Obispo  had  been  allowed  to 
deteriorate. ' ' 

Midland  corporation  did,  however,  offer  evidence  that  during  the 
month  of  July,  1914,  Mr.  E.  B.  Walthal,  one  of  its  assistant  general 
managers,  while  in  San  Luis  Obispo  on  other  business,  discovered  tliat 
complaints  were  being  made  to  the  local  office  concerning  the  gas  service 
reiidereti,  and  that  counter  to  instructions  the  local  manager  was  making 
no  report  whatever  to  the  general  office  of  the  company;  that  an 
investigation  was  at  once  instituted  and  it  was  found  that  the  local 
manager  had  not  only  failed  to  report  the  complaints,  but  had  appar- 
ently made  no  effort  to  maintain  any  standard  of  efficiency;  that  the 
local  manager  was  thereupon  discharged  and  a  capable  gas  expert  was 
sent  to  San  Luis  Obispo  to  correct  tlie.  trouble. 

Beginning  in  the  month  of  July,  1914,  and  continuing  until  October 
of  the  same  year,  Midland  corporation  did  some  work  on  its  San  Luis 
Obispo  system.  The  condition  of  the  Midland  plant  at  San  Luis 
Obispo  in  July,  1914,  was  undoubtedly  rapidly  approaching  that  of 
intolerable,  and  had  called  forth  very  general  and  very  emphatic  pro- 
test from  the  con.sumers.  While  the  company  did  make  some  effort  to 
improve  conditions,  it  might  well  be  said  that  the  improvement  was 
comparatively  small,  considering  the  magnitude  of  the  work  necessary 
to  give  proper  service. 

There  is  no  question  whatever  in  my  mind  that  the  evidence  clearly 
establishes  the  fact  that  the  service  supplied  by  the  Midland  corpora- 
tion to  its  consumers  in  San  Luis  Obispo  was  from  the  time  of  taking 
over  the  property  in  1912,  up  to  July,  1914,  such  as  to  merit  the 
vigorous  protest  it  received  from  its  consumers,  and  that  the  improve- 
ment brought  about  by  the  work  performed  between  July  and  October, 
1914,  fell  far  short  of  putting  the  plant  in  such  a  condition  as  would 
warrant  the  statement  that  it  was  performing  its  full  duty  to  its 
consumers. 

The  Midland  corporation,  while  practically  admitting  its  failure  to 
give  such  service  as  is  imposed  upon  it  by  law,  would  avoid  the  respon- 
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sibility  for  its  default  in  this  regard  by  reason  of  negotiatiooa  which 
had  been  entered  into  between  tlie  Santa  Maria  company  and  the  Mid- 
land corporation  looking  to  the  purchase  by  the  former  company  of 
the  gas  system  of  Midland  corporation  at  San  Lnia  Obispo  City. 

The  local  gas  manufacturing  plant  and  distribution  system  in  San 
Luia  Obispo,  formerly  owned  by  the  San  Luis  Gas  and  Electric  Com- 
pany, appears  from  the  records  of  the  Commission  to  have  been  acquired 
in  March,  1912,  by  the  Coalinga  Water  and  Electric  Company,  which 
ia  turn  was  reorganized  as  the  Midland  Counties  Public  Service  Cor- 
poration in  September,  1913,  under  the  same  ownership.  It  appears 
from  the  evidence  that  the  predecessor  of  the  Midland  corporation  had, 
in  1912,  instituted  negotiations  with  the  Santa  Maria  company,  acting 
through  Mr.  Easton,  for  the  sale  of  gas  by  the  latter  company  to  the 
Midland's  predecessor,  to  be  resold  by  the  latter  in  San  Luis  Obispo. 
These  negotiations,  however,  never  got  beyond  the  point  of  drafting  a 
contract  which  was  never  executed,  and  no  gas  was  ever  sold  there- 
under. Thereafter,  and  between  1912  and  u]>  to  a  short  time  before 
the  filing  of  the  application  of  the  Santa  Maria  company  herein,  other 
B^otiations  were  carried  on  between  the  two  companies,  which  are 
parties  hereto,  the  propositions  involved  in  such  negotiations  being 
as  follows : 

(a)  That  the  Midland  corporation  purchase  gas  at  wholesale  from 
Santa  Maria  company  for  distribution  in  San  Luis  Obispo. 

(6)  Negotiations  looking  to  the  purchase  of  all  of  the  stock  of  the 
Santa  Maria  company; 

(c)  Proposition  of  leasing  to  the  Santa  Tklaria  company  the  gas  plant 
and  system  in  San  Luis  Obispo; 

(d)  The  proposition  of  selling  to  the  Santa  Klaria  company  the  gas 
plant  and  system  in  San  Luis  Obispo. 

A  great  deal  of  testimony  was  introduced  by  both  parties  bearing 
upon  these  various  negotiations,  and  unque»itionably  the  position  of 
the  Midland  corporation  is,  in  these  caaea,  that  the  Santa  Maria  com- 
pany, through  ita  representatives  in  these  various  negotiations,  had  led 
the  Midland  corporation  and  ita  owners  to  believe  that  terms  would  be 
agreed  upon  resulting  in  a  lease  or  sale  of  the  Midland's  San  Luis 
Obispo  plant  to  the  Santa  Maria  company.  Considerable  evidence  was 
also  introduced  as  to  the  price  at  which  the  Midland  corporation  offered 
to  sell  and  the  price  which  Santa  Maria  company  was  willing  to  pay. 

What  makes  these  negotiations  pertinent  in  these  cases  is  that  the 
Midland  corporation,  in  effect,  offers  as  an  excuse  for  ita  failure  to 
perform  its  dnty  to  its  patrons  at  San  Luis  Obispo  the  fact  that  it 
believed  that  a  sale  or  lease  would  be  consummated,  and  the  strong 
insinoation  that  the  Santa  Maria  company  was  delaying  the  negotia- 
tions and  really  and  in  fact  bad  no  intention  of  consummating  same;  > 
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and  that  said  oegotiations  were  carried  on  by  said  Santa  Maria  com- 
pany with  the  apparent  purpose  of  endeavoring  to  agree  upon  the 
price  of  the  properties  of  the  Midland  corporation,  solely  to  enable 
Santa  Maria  company  to  complete  its  trunk  line  from  the  oil  fields 
to  the  town  limits  of  San  Luis  Obispo. 

I  deem  it  to  be  of  no  special  consequence  to  this  Commission  in 
determining  the  questions  involved  herein  as  to  whether  or  not  the  price 
offered,  even  tentatively,  by  the  Santa  Maria  company  for  the  Midland 
properties  at  San  Luis  Obispo,  was  sufficient  or  otherwise.  Neither 
do  I  consider  it  necessary  to  review  at  length  the  various  negotiations 
covering  a  period  from  1912  to  the  end  of  1914.  To  do  so  would 
proliably  be  to  repeat  the  history  of  many  similar  transactions  where 
keen  business  men  are  dealing  at  arms-length  with  each  other,  each 
side  endeavoring  to  drive  as  good  a  bargain  as  possible,  and  it  might 
fairly  be  said  that  the  history  of  the  negotiations  in  this  particular 
matter  were  not  inconsistent  with  the  rules  of  business  governing  such 
transactions.  That  the  Santa  ^faria  company  was  busily  engaged  in 
extending  its  trunk  line  from  the  oil  fields  to  San  Luis  Obispo  was 
apparent  to  the  Midland  corporation;  that  it  was  the  purpose  and 
policy  of  the  Santa  Maria  company  to  endeavor  to  market  its  gas  at 
San  Luis  Obispo  must  have  been  equally  apparent;  that  the  Midland 
corporation  would  deduce  from  these  circumstances  the  conclusion  that 
in  the  event  of  a  failure  of  the  negotiations  for  lease  or  sale  that  the 
Santa  Maria  company  would  endeavor  to  market  its  product  in  San 
Luis  Obispo,  independently  of  the  Midland  corporation,  it  seems  to 
me  to  be  obvious.  From  this  follows  the  conclusion  that  when  the 
Midland  corporation  neglected  to  perform  its  duty  to  the  community 
of  San  Luis  Obispo  city,  which  it  in  effect  admits  it  did,  it  did  so 
charged  witli  a  notice  of  the  policy  of  this  Commission  and  with  a 
knowledge  that  the  demands  of  the  public  for  a  proper  and  adequate 
service  would  be  the  all-important  factor  in  a  contest  between  the  two 
companies,  which  the  Jlidland  corporation  must  have  felt  would  ulti- 
mately come,  in  the  event  of  failure  of  such  negotiations.  When, 
under  these  conditions,  the  Midland  corporation  did  default  in  its 
duties  to  the  community,  it  did  so  at  its  hazard  and  can  not  now  be 
properly  heard  to  complain.  This  Commission  would,  I  think,  be 
unwarranted  in  accepting  as  a  sufficient  excuse  that  offered  by  the 
Midland  corporation,  namely,  "we  expected  to  arrive  at  terms  that 
were  satisfactory  to  us.  Wc  risked  our  right  to  prevent  competition 
by  failing  to  perform  our  full  duty  to  the  public  rather  than  make 
such  expenditures  as  were  propei'  and  necessary  to  fulfill  our  obliga- 
tions." There  may,  in  some  instances,  be  sufficient  excuse  for  a 
utility's  default  in  the  performance  of  its  full  duty,  but  it  seems  that 
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in  the  present  instance  sufficient  excuse  for  a  manifest  default  does 
not  exiat.  To  announce  the  rule  contended  for  by  the  Midland  cor- 
poration would,  in  my  opinion,  be  subordinating  the  rights  of  the 
public  to  proper  and  adequate  service  to  what  the  serving  utility  con- 
ceives to  be  its  proper  basis  of  terms  in  a  contemplated  sale.  In  my 
opinion,  the  rights  of  the  public  to  demand  and  receive  from  the  utility 
adequate  service  are  superior  and  should  be  so  recognized  by  a  utility 
in  the  conduct  of  its  negotiations. 

Santa  Maria  Gas  and  Power  Company  was  organized  on  January  7, 
1907,  by  Mr.  James  P,  Goodwin,  manager  of  the  Pinal  Dome  Oil  Com- 
pany and  the  Brookshire  Oil  Company,  Mr.  Paul  O.  Tietzen,  Mr.  M. 
Thornburg,  Mr.  Thomas  B.  Adam  and  Mr.  John  E.  Walker.  During 
the  year  previous,  Mr.  James  P.  Goodwin  had  secured,  on  June  4th,  a 
franchise  from  the  county  of  Santa  Barbara,  and  on  October  Ist,  a 
franchise  from  the  city  of  Santa  Maria  permitting  the  "onstruction  and 
operation  of  pipe  lines  for  conveying  oil  and  gas  from  the  Santa  Maria 
oil  fields  to  Santa  Maria  and  certain  other  districts  in  Santa  Barbara 
County.  The  object  in  organizing  the  Santa  Maria  Oas  and  Power 
Company  was  to  take  over  the  franchise  theretofore  obtained  by  Mr. 
James  P.  Goodwin,  and  also  to  acquire  a  contract  which  Mr.  Goodwin 
was  to  enter  into  with  the  Brookshire  Oil  Company,  of  which  he  was 
the  manager. 

On  Pebniary  16,  1907,  Mr.  James  P.  Goodwin  entered  into  a  con- 
tract with  the  Brookshire  Oil  Company  for  all  the  natural  gas  pro- 
duced by  that  company  in  excess  of  that  necessary  for  its  own  operation 
for  a  period  of  ten  {10}  years  at  a  flat  price  of  fifty  (50)  dollars  per 
month.  This  contract  was  assigned  by  Mr.  Goodwin  to  the  Santa 
Maria  Gas  and  Power  Company,  and  in  November,  1912,  was  modified 
by  a  second  contract  in  which  the  oil  company  reserved  the  right  to 
extract  from  the  gas,  before  delivery  to  the  Santa  Maria  company,  all 
condensable  hydrocarbons.  Delivery  of  gas  is  to  be  made  by  the  oil 
company  at  not  loss  than  100  pounds  pressure,  and  the  Santa  Maria 
company  agrees  to  take  not  less  than  2,000,000  enbic  feet  per  month  for 
a  period  of  ten  years  from  and  after  February  15,  1917,  at  a  price  of 
five  cents  per  1,000  cubic  feet  based  on  an  eight-ounce  pressure.  The 
Santa  Maria  company  is  given  an  option  on  all  the  gas  produced  by 
the  oil  company,  but  reserves  the  right  to  sell  to  other  persons  any 
excess  gas  not  required  by  the  gas  company. 

During  March,  1907,  the  transmission  pipe  line  of  the  Santa  Maria 
company  was  completed  from  the  properties  of  the  Brookshire  Oil 
Company  to  the  city  of  Santa  Maria,  and  gas  was  turned  into  the 
distribution  mains  in  Santa  Maria  on  April  3,  1907.  During  the  first 
month's  operation  thirty  consumers  were  served  with  natural  gas. 
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In  April,  1009,  a  six-inch  pipe  line  was  constructed  from  the  prop- 
erties of  the  Pinal  Dome  Oil  Company  to  the  compressing  station  of 
the  Santa  Maria  company,  and  a  contract  entered  into  for  the  purchase 
by  the  latter  from  the  former  of  natural  gas  produced  by  the  oil  com- 
pany. On  November  22,  1912,  a  new  contract  was  entered  into  between 
the  Santa  Maria  company  and  the  Pinal  Dome  Oil  Company  for  the 
purchase  and  sale  of  all  natural  gas  produced  by  the  oil  company  in 
excess  of  that  required  for  its  own  use,  for  a  period  of  twenty  years 
from  September  1,  1910.  Provision  is  made  in  the  contract  that  the 
Santa  JMaria  company  shall  take,  provided  that  the  oil  company  can 
make  deliveries,  a  minimum  of  2,000,000  cubic  feet  per  month  from 
and  after  September  1,  1915,  and  the  Santa  Maria  company  is  given 
prior  right  to  all  of  the  gas  produced  by  the  oil  company.  The  oil 
company  reserves  the  right  to  extract  all  iiquefiable  hydrocarbons  from 
the  gas  before  delivery  to  the  Santa  Maria  company,  and  the  latter 
agrees  to  pay  to  the  oil  company  for  the  gas  purchased,  $100.00  per 
month  to  September  1,  1915,  and  thereafter  at  the  rate  of  5  cents  per 
1,000  cubic  feet  based  on  an  eight-ounce  pressure. 

On  July  14,  1911,  Mr.  R.  E.  Easton  entered  into  a  contract  with  the 
Union  Oil  Company  of  California  for  the  purchase  by  Easton  from 
the  oil  company  of  all  of  the  natural  gas  which  Easton  requited  or 
may  require  for  distribution  and  sale  in  San  Luis  Obiapo  and  Santa 
Barbara  counties.  The  minimum  amount  of  gas  which  Mr,  Easton 
was  to  take  under  the  contract  was  2,000,000  cubic  feet  per  month, 
excliBive  of  any  gas  delivered  by  Easton  to  the  oil  company.  The  oil 
company  reserved  the  right  to  such  gas  as  it  required  for  its  own  opera- 
tions and  also  the  right  to  extract,  before  delivery,  any  condensable 
hydrocarbons  which  the  gas  may  contain  as  it  comes  from  the  wells. 
This  contract  was  later  assigned  to  the  Santa  Maria  Gas  and  Power 
Company,  and  during  September,  1911,  the  Santa  Maria  company 
extended  ita  field  lines  to  the  properties  of  the  oil  company  for  receiv- 
ing the  gas  covered  by  the  contract. 

Having  secured  an  adequate  supply  of  natural  gas,  the  Santa  Maria 
company,  during  the  summer  of  1911,  extended  a  4-inch  high-pressure 
gas  line  to  the  town  of  Betteravia,  where  the  Pinal  Dome  Oil  Company's 
refinery  is  located,  and  from  Betteravia  a  2|-inch  line  was  extended 
six  and  one-half  miles  to  Guadalupe. 

On  August  9,  1911,  the  Santa  Maria  company  secured  its  San  Luia 
Obiapo  County  franchise. 

In  December,  1911,  construction  work  was  commenced  on  the  4-inch 
high-pressure  line  from  Santa  Maria  across  the  Santa  Maria  River  into 
San  Luis  Obispo  County.  The  river  crossing  at  this  point,  laid  at  a 
depth  of  sixteen  feet  in  the  river  sands,  deserves  special  mention  due 
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to  the  fact  that  it  has  withstood,  since  its  installation,  two  of  the  most 
severe  fiooda  and  high  water  conditions  in  the  history  of  Santa  Barbara 
and  San  Luis  Obispo  counties.  The  last  of  these  high  water  periods, 
scarcely  a  month  past,  was  one  of  the  most  severe  tests  to  which  any 
structure  could  be  subjected  under  operating:  conditions.  The  fact 
that  the  river  crossing  successfully  withstood  the  extreme  high  water 
referred  to,  speaks  well  for  the  stability  of  the  construction  in  general. 

On  August  7,  1912,  a  franchise  was  secured  by  the  Santa  Maria  com- 
pany for  a  gas  distribution  system  in  the  city  of  Arroyo  Grande,  and 
in  September  of  that  year  the  4-inch  transmission  line  was  completed 
from  Santa  Maria  to  that  point,  and  natural  gas  was  being  supplied 
to  the  inhabitants  of  Arroyo  Grande.  Along  this  line  gas  is  also  sup- 
plied in  Nipomo  and  Los  Berros  and  to  the  Union  Oil  Company's 
oil  pumping  plants  at  Santa  Maria,  Riverbank  and  Summit.  Other 
lai^  users  of  gas  from  this  line  were  the  Domestic  Water  Company 
and  the  Midland  Counties  Public  Service  Corporation  at  Santa  Maria. 

In  September,  1914,  the  Santa  Maria  company  proceeded  with  the 
construction  of  its  high-pressure  line  from  Arroyo  Grande  to  the  city 
of  San  Luis  Obispo,  a  distance  of  eleven  and  one-half  miles.  This  lin« 
was  completed  to  a  point  approximately  one  and  three-f|uarters  miles 
from  the  city  limits  of  the  city  of  San  Luis  Obispo  during  the  latter 
part  of  1914,  and  for  this  latter  distance  the  pipe  was  distributed 
preparatory  to  laying.  This  line  consists  of  about  9,830  feet  of  4-inch 
pipe  and  about  52,834  feet  of  4i-inch  pipe. 

Defendant  presented  the  valuation  of  its  properties  by  Mr.  F.  C. 
Millard  in  which  both  operative  and  nonoperative  physical  properties 
are  valued  at  $299,280.28.  According  to  tlie  annual  report  of  defend- 
ant to  the  Commission,  the  book  cost  or  the  actual  investment  in  this 
rame  property  is  $219,580.50.  A  comparison  of  these  two  reports  is 
given  in  the  following  tabluation : 
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Compariton  of  Valuation  and  Book  Cotl — Santa  Maria  Oat  and  Potcer  Company. 


r.  C.  Mlllird'i 

ss 

»,.™ 

Real  68tate. 

*12,700  00 

5,620  00 
14.358  25 
87,805  40 

a624  6S 
870  00 

30,018  94 

1.839  80 
4,912  32 

1.840  88 
7,028  64 

9,660  64 

1,699  01 
462  35 
1,347  21 

567  63 
3,351  84 

$132,891  51 

ia48185 
2,557  50 

10,643  66 

1    113,740  00 
8,923  41 
84.437  65 

9,880  63 

15,846  60 
781  28 
746  13 
102  53 

am  90 

7,838  08 
1,887  36 
352  29 
1,886  44 

781  16 

3.457  75 

Meters. 

Pipe  lines. 
Santa  Harla  low  pressure  tomi  line 

14.172  34 
1.068  52 
4,166  10 
1.738  35 
3,974  55 

I/ow  pressure  towD  line,  Guadalupe 

Low  pressure  town  Une,  Bettoravla 

Low  pressure  town  line,  Arroyo  Grande. 
Service  construction  (services  and  regu- 
lators). 

HlKb  pressure  lines. 
Final  extension  

e.224  20 

259  01 

25,609  52 

2.157  54 

9.29148 

273  28 

20  36 

18,764  06 

27,663  35 

24.720  35 

H4kI06 

2.557  50 
6.2M60 

1390,280  28 

8219,580  60  ■ 
32,330  27 

179,609  69 

Grand  total  

$299,280  28 

$251,910  86 

$47.369  42 

The  differeiice  between  the  two  figures  exclusive  of  intangible  capital, 
which  is  an  arbitrary  value  attached  to  an  obsolete  contract  for  which 
stock  was  issued  to  one  of  the  directors  of  the  company,  is  $79,699,69, 
or  36.2  per  cent  in  excess  of  the  actual  investment.  Although  the  Com- 
mission is  not  at  this  time  particularly  interested  in  the  valuation  of 
defendant's  property  except  in  order  to  determine  the  ability  of  said 
defendant  to  supply  natural  gas  to  the  consumers  of  San  Luis  Obispo 
at  reasonable  rates,  I  feel  that  defendant  should  be  warned  against  the  " 
presentation  of  such  erroneous  reports.  This  valuation  can  not  be 
accepted  by  the  Commission.  ^ 
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The  rates  charged  for  natural  gas  in  the  territory  served  by  tlic 
Santa  Maria  company  are  as  follows : 

Aafca  for  Natural  QatSanta  Maria  Oat  and  PotDW  Oontpany. 

SGHEDUI.E  No.  1. 
Santa  Maria  and  OrcuCt  Boad  domestic  and  sniatl  commercial  consnmen! : 
$1.00  per  1.000  cnbic  feet     No  discount 
Uioimum  monthly  charge,  $1.00. 

SOHBDULK  No.  2. 
Commercial  and  industrial  consomerB  using  between  20,000  and  35,000  cubic 
feet  per  niontli : 

60  cents  per  1,000  cable  feet    No  discount 
Minimum  monthly  charge,  $12.00. 

SoHotuLi  No.  3. 
General  commercial  and  Industrial  cansumere  using  in  excess  of  S.'i.OOO  cubic 
feet  per  month; 

CO  cents  per  1,000  cable  feet.     No  discount 
Minimum  monthly  charge,  flT.SO. 

SCHEDULIi   No.   4. 

General  schools  and  public  libraries  r 

75  cents  per  1,000  cubic  feet.     No  discount. 

Minimum  monthly  charge.  75  cents. 

ScHBDULE  No.  6. 
Free  service  to  churches  and  places  of  worship. 

SCHHTOLE  No.  6. 

Special  boiler  rate — Surplus  gas  only  : 
For  monthly  consumption  up  to  100,000  cubic  feet.  20  cents  per  1,000  cubic  feet. 
For  monthly  consumption  from  100,000  to  250,000  cubic  feet,  15  cents  per  1,000 

cubic  feet 
For  monthly  consumption  from  260,000  to  1.000,000  cubic  feet,  12)  cents  per 

1,000  cnbic  feet. 
For  monthly  consamption  in  excess  of  1,000,000  cubic  feet  10  cents  per  1,000 

cubic  feet 
Minimum  monthly  charRC,  $40.00. 

Service  may  he  discontinued  at  option  ot  gas  company  upon  reasonable  notice. 
Consumer  assumes  all  responsibility  for  injury  or  damage  to  persons  or  property. 

SCHEDUIE  No.  7. 
General  service  Santa  Barbara  and  Snn  Luis  Obispo  counties,  domestic  and 
small  consumers. 

$1.25  per  1.000  cubic  feet.     No  disconnt. 
Minimum  monthly  charge.  $1.25. 

SOHBDOLB  No.  8. 
General  special  inciitiator  rates : 

75  cents  per  1,000  cubic  feet     No  discount. 
Minimum  monthly  charge,  75  cents. 

Schedule  No.  0. 
Special  rate  Union  Sugar  Company,  Betteravla ;  domestic  and  commercial  con- 

45  cents  per  1,000  cubic  feet.      No  discount. 
No  minimum  charge. 

Scheduij:  No.  10. 
General  gas  engine  service : 
For  monthly  consumption  up  to  300,000  cubic  feet,  50  c< 
For  monthly  consumption  in  excess  of  300,000  cubic 
cnbic  feet. 

Minimum  monthly  charge,  50  cents. 
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Street  lighting  service  is  supplieij  at  a  rate  of  $2.50  per  month  per 
light. 

A  special  rate  of  75  cent^  per  1,000  cubic  feet  made  to  meat  shops 
and  bntehers  for  the  rendering  of  lard  and  tallow  where  the  consnoip- 
tion  is  not  less  than  10,000  cubic  feet  per  month. 

Rate  for  natural  gat  >n  Arrogo  Grande,  appKeable  to  domeitic  end  *mall  com- 
mercial e<m*timer». 
Prior  to  Aognst  1,  1915. 
Santa  Maua  Gas  and  Powib  Coiipant. 
$1.35  pfT  1.000  cubic  feet  for  Ihe  first  2.000  cubic  feet  per  Dtonth. 
$1.00  p^r  1,000  cnbic  feet  for  all  gas  used  Id  excess  of  2,000  cabic  feet  per  month. 
MiDimnm  moDtbl;  charge,  $1.3S. 

The  present  rates  for  artificial  pas  in  effect  in  San  Luis  Obispo  were 
fixed  by  eity  ordinance  on  June  27,  1914,  and  are  as  follows: 

1.  Artificial  gas  furnished  for  any  purpose: 

For  Ibe  first  three  thousand  (3,000)  cnbic  feet  consumed  in  one  month,  tbe 
rale  shall  he  one  and  2S-100  (1.25)  dollars  for  each  one  thousand  (1,000)  cubic 
feet  consumed.  For  gas  consumed  In  one  month  in  excess  of  three  thousand 
(3,000)  cnbic  feet  and  not  in  excess  of  fourteen  thousand  (14,000)  cubic  feet, 
the  rate  shall  be  one  and  15-100  (1.15)  dollars  for  each  one  thousand  cubic  feet 
consumed.  For  gas  consumed  in  one  month  in  excess  of  fourteen  thousand 
(14,000)   cubic  feet  and  not  in  excess  of  twenty-four  thousand   (24,000)   cubic 

'  ffct,  tbe  rate  sball  be  one  and  10-100  (1.10)  dollars  for  each  one  thousand 
(1,000)  cubic  feet  consumed.  For  gas  consumed  in  one  month  in  excess  of 
twcDty-four  thousand  (24.000)  cubic  feet,  the  rate  shall  be  one  (1)  dollar  for 
each  one  thousand  (1,000)  cubic  feet  consumed.  The  miDiiDum  rate  for  gas 
furnished  during  any  month  sball  be  one  (1)  dollar. 

The  above  rates  were  filed  by  the  Midland  Counties  Corporation  as 
the  effective  rates  in  the  city  of  San  Luis  Obispo  from  July  1,  1914. 

In  conneetion  with  the  matter  of  rates,  I  quote  the  following  from 
the  report  of  our  gas  and  electrical  engineer; 

"It  should  be  understood  that  the  utility  of  a  gas  is,  as  is  the 
case  with  other  fuels,  directly  proportional  to  its  heating  value. 
This  heating  value  is  expressed  in  terms  of  British  thermal  units 
(B.  t.  n.)  per  cubic  foot  of  gas — a  B,  t.  u.  being  that  quantity  of 
beat  which  is  required  to  raise  the  temperature  of  one  pound  of 
water  one  degree  Fahrenheit,  and  its  mechanical  equivalent  is 
778  ft, -lbs  of  energy.  A  consumer  who  buys  1,000  cubic  feet  of 
ordinary  artificial  gas  received  approximately  600,000  B.  t.  u.  in 
heat,  whereas  if  he  buys  1,000  cubic  feet  of  natural  gas  he  receives 
somewhat  in  excess  of  1,000,000  B.  t,  u.,  and  although  the  quantity 
which  passes  through  and  is  measured  by  his  meter  is  the  same  in 
both  cases,  the  efficiency  of  the  natural  gaa  is  some  66f  per  cent 
in  excess  of  that  of  tbe  artificial  gas.  In  other  words,  in  order  to 
perform  the  same  service  the  consumer  will  require  40  per  cent  less 
natural  gas  than  artificial  gas,  and  at  the  same  rate  per  1,000 
cubic  feet,  his  bill,  if  he  uses  natural  gas,  will  amount  only  to  about 
60  per  cent  of  what  it  would  be  if  he  had  used  artificial  gas." 
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It  would  appear  that  the  introdnetion  of  natural  gas  at  the  same 
rate  in  a  territory  theretofore  supplied  with  artificial  gets  is  in  effect 
a  reduction  in  rates.  However,  it  appears  from  an  anal^'sig  of  defend- 
ant's revenue  and  expense  and  the  careful  computations  of  coat  by 
our  engineers,  that  the  rates  for  natural  gas  in  San  Luis  Obispo 
should  not  exceed  the  rate  in  effect  in  the  city  of  Santa  Maria  for  like 
serviee. 

I  submit  the  following  form  of  order : 
ORDER. 

Midland  Counties  Public  Service  Corporation  having  filed  its  com- 
plaint against  the  Santa  Maria  Gas  and  Power  Company,  and  the  Santa 
Maria  Gas  and  Power  Company  having  filed  its  answer  to  the  com- 
plaint, and  Santa  Maria  Gas  and  Power  Company  having  made  applica- 
tion under  the  provisions  in  section  50  of  the  Public  Utilities  Act  for 
a  certificate  that  public  convenience  and  necessity  require  the  exercise 
by  it  of  certain  rights  and  privileges  under  a  franchise  to  be  secured 
for  the  distribution  of  natural  gas  in  the  city  of  San  Luis  Obispo,  and 
Midland  Counties  corporation  having  filed  an  answer  to  and  protest 
against  the  granting  of  the  said  application  of  the  Santa  Maria  Gaa 
and  Power  Company,  and  said  proceedings  having  been  consolidated 
by  stipulation  of  the  respective  parties,  and  a  public  hearing  having 
been  held  and  the  case  and  application  having  been  submitted  and  now 
being  ready  for  decision,  and  the  Commission  finding  as  a  fact  that 
public  convenience  and  necessity  require  and  will  require  the  exercise 
by  the  said  Santa  Maria  Gas  and  Power  Company  of  the  rights  and 
privileges  granted  to  it  by  Ordinance  No.  43  (N.S.)  of  the  city  of  San 
Luis  Obispo,  finally  passed  on  the  19th  day  of  April,  1915,  and  basing 
its  order  herein  upon  the  foregoing  finding  of  fact,  and  the  findings 
of  fact  which  are  contained  in  the  opinion  which  precedes  this  order, 

/(  IS  hereby  ordered  that  the  complaint  of  the  Midland  Counties 
Public  Service  Corporation  herein  be  and  the  same  is  hereby  dismissed; 
and 

It  is  further  ordered  and  dwlarcd  that  public  convenience  and  neces- 
sity require  and  will  require  the  exercise  by  the  Santa  Maria  Gas  and 
Power  Company  of  rights  and  privileges  granted  to  it  by  Ordinance 
No.  43  (N.S.)  of  the  city  of  San  Luis  Obispo,  finally  passed  on  the 
19th  day  of  April,  1915;  provided,  however,  that  the  said  Santa  Maria 
Gas  and  Power  Company  shall  first  file  with  this  Commission  a  stipula- 
tion to  the  following  effect: 

First — Declaring  that  Santa  Maria  Gas  and  Power  Company,  its 
successors  and  assigns,  will  never  claim  before  the  Railroad  Commission 
or  any  court  or  other  public  body  a  value  for  said  rights  and  privileges 
granted  by  said  Ordinance  No.  43   (N.S.)   of  said  city  of  San  Luis 
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Obispo  in  excess  of  the  actual  cost  to  Santa  Maria  Gas  and  Power 
Company  to  acquire  the  said  rights  and  privileges; 

jSfcfOJirf— That  the  natural  gas  to  l)e  furnished  by  said  Santa  Alaria 
Gas  and  Powor  Company  to  the  said  city  of  San  Lnis  Obispo  and  the 
inhabitants  thereof,  shall  be  of  the  same  quality  as  that  distributed 
by  the  said  company  to  its  patrons  and  eonsiimers  in  other  territory 
supplied  by  it; 

2'hird — That  the  rates  to  be  charged  by  the  said  Santa  Maria  Gas 
and  Power  Company  for  natural  gas  distribiited  and  sold  by  it  to  the 
<;ity  of  San  Luis  Obispo  and  to  the  inhabitants  thereof  shall  not  exceed 
the  rates  in  effeet  in  the  city  of  Santa  Maria  for  like  service,  unless 
and  until  this  Commission  shall  authorize  a  rate  for  such  gas  sold  tu 
the  city  of  San  Luis  Obispo  and  the  inhabitants  thereof  in  excess  of  the 
rate  in  efTect  in  the  city  of  Santa  Maria  for  like  service. 

And  after  the  filiag  of  such  stipulation  the  Santa  Maria  Gas  and 
Power  Company  shall  receive  from  this  Commission  a  supplemental 
order  declaring  that  such  stipulation,  in  form  satisfactory  to  this 
Commission,  has  been  filed  as  herein  and  hereby  directed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  this  4th  day  of  April,  1916. 


Decision  No.  3231. 


IN  THE  MAlTUn  OF  TIIR  APPLICATION  OF  SOUTHERN  PACIFIC  COM- 
PANY FOR  PEItMISSION  TO  ABANDON  CALIFA  STATION,  IN 
MADERA  COUNTY. 

Application  No.  2178. 

Decided  April  5, 1916. 

Kkpokt  op  the  Commission. 
ORDER  OF  DISMrSSAL. 
Southern  Paeifie  Company  having,  on  April  3,  1916,  made  written 
request  that  this  application  be  dismissed, 

It  is  hereby  ordered  that  the  application  in  this  proceeding  be  and  the 
same  is  hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  5th  day  of  April,  1916, 
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Decision  No.  3232. 

in  thb  matter  op  the  application  of  inolbwood  water 
company  for  an  order  authorizing  it  to  change  kates, 
issue  bonds  and  purchase  water  system  from  hyde  park 
water  company,  and  op  latter  company  to  sell  said 

SYSTEM. 

Application  No.  1972. 
Decided  April  5, 1916. 

Report  op  the  Commission, 
first  supplemental  order. 

Whereaa  this  Connnisaion  by  Deeiaion  No.  3157,  dated  Maroli  14, 1916, 
in  re  application  No.  1972,  authorized  applicant  herein  to  is-sue 
$150,000.00  face  value  of  6  per  cent  15-year  first  mortgage  bonds,  pro- 
vided applicant  filed  with  this  Commission  for  approval  a  copy  of  ita 
proposed  mortgage  or  deed  of  trust  securing  the  payment  of  an  author- 
ized issue  of  $300,000.00  face  value  of  6  per  cent  15-year  first  mortgage 
bonds;  and 

Whereas  applicant  has  now  filed  with  this  Coramis.sion  for  approval  a 
copy  of  its  proposed  mortgage  or  deed  of  trust,  which  has  been  marked 
"Exhibit  J  Amended"  and  attached  to  the  application  herein ;  and 

Whereas  said  mortgage  or  deed  of  trust  secures  the  payment  of 
$300,000.00  face  value  of  6  per  cent  15-year  first  mortgage  bonds  due 
and  payable  February  1,  1931 ;  and 

Whereas  said  mortgage  or  deed  of  trust  further  provides  that  150 
bonds  are  to  be  of  the  par  value  of  $1,000.00  each  and  300  bonds  of  the 
par  value  of  $500,00  each ;  that  of  the  aforesaid  bonds  those  numbered 
from  1  to  75,  both  inclusive,  and  those  numbered  from  151  to  300,  both 
inclusive,  aggregating  $150,000.00,  shall  be  immediately  certified  by  the 
trustee  and  delivered  to  the  company  to  be  nsed  by  said  company  in  the 
purchase  of  the  plant  and  system  of  the  Ilydc  Park  Water  Company, 
and  to  refnnd  certain  obligatioiw  of  the  company  authorized  to  be 
refunded  by  the  Kailroad  Commission  of  the  State  of  California;  that 
the  remainder  of  said  bonds  "are  to  be  used  for  the  purpose  of  making 
or  acquiring  additions  and  betterments  to  or  for  the  company's  prop- 
erty, from  time  to  time,  under  the  authority  of  the  Railroad  Commission 
of  the  State  of  California,  and  shall  be  certified  and  delivered,  from  time 
to  time,  by  the  trustee  to  the  company  upon  the  written  orders  of  the 
company,  signed  by  its  president  and  accretdry  under  its  corporate  seal, 
when  each  such  order  ia  accompanied  by  a  certificate  signed  by  the 
president  or  vice  president  of  the  company,  showing  the  necessity  for 
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making  or  acquiring  the  proposed  betterments  or  additions,  the  cost  of 
same  and  the  amount  of  bonds  to  be  i^ued  for  such  purpose";  that  the 
bonds  shall  pass  by  delivery  unless  registered  as  to  principal  in  the 
owner's  name  on  the  books  of  the  trostee,  which  books  shall  he  open  to 
the  inspection  of  the  bondholders;  that  on  or  after  February  1,  1918, 
the  company  may  redeem  any  or  all  of  the  bonds  on  giving  thirty-five 
days'  notice  at  102 J  per  cent  of  the  face  value  thereof;  that  on  Feb- 
ruary 1,  1921,  and  annually  thereafter,  the  company  shall  pay  to  the 
trustee  for  the  purpose  of  creating  a  sinking  fund  an  amount  equal  to 
3  per  cent  of  the  face  value  of  the  bonds  outstanding;  that  the  trustee 
may  and  upon  written  request  of  the  holders  of  50  per  cent  in  amount 
of  the  bonds  outstanding,  shall  take  possession  of  the  mortgaged  prop- 
erty in  case  default  shall  be  made  in  the  payment  of  any  interest  within 
three  months  after  due  or  default  shall  be  made  in  the  payment  of  the 
principal  of  any  bonds,  or  if  default  shall  be  made  in  the  due  observance 
or  performance  of  any  other  covenant  or  condition  required  to  be  kept 
or  performed  by  the  company,  and  such  default  shall  continue  for  a 
period  of  three  months  after  written  notice  thereof  to  the  company  by 
the  trustee  or  from  the  holders  of  50  per  cent  or  more  in  amount  of  the 
bonds  at  the  time  outstanding;  that  in  case  default  shall  be  made  in  the 
payment  of  any  interest  on  any  bond  secured  by  this  mortgage  or  deed 
of  trust,  and  such  default  shall  continue  for  a  period  of  six  months,  the 
trustee  on  the  written  request  of  the  holders  of  50  per  cent  in  amount  of 
the  bonds  outstanding  shall  by  notiue  in  writing  tJelivered  to  the  com- 
pany declare  the  principal  of  all  bonds  then  outstanding  to  be  due  and 
payable  immediately;  that  the  control  of  all  foreclosure  proceedings 
vests  in  the  holders  of  50  per  cent  in  amount  of  the  bonds  outstanding ; 
and  good  cause  appearing, 

/(  is  hereby  ordered  that  Ingle  wood  Water  Company  be  given 
authority  and  it  is  hereby  given  authority  to  execute  a  mortgage  or  deed 
of  trust  substantially  in  the  same  form  and  tenor  as  the  mortgage  or 
deed  of  trust  attached  to  the  application  herein  and  marked  "Exhibit  J 
Amended." 

Dated  at  San  Francisco,  California,  this  5th  day  of  April,  1916. 
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Decision  No.  3233. 

in  the  matter  of  the  application  of  santa  maria  gab  and 
power  company  fob  a  certificate  that  public  con- 
^tiniencb  and  necessity  require  the  exercise  of  bights 
and  pbivilegb3  under  a  pebmit  hbbetofore  granted  to 
said  corporation  by  the  council  of  the  city  of  san  luis 
obispo  and  under  a  franchise  heretofore  granted  to 
it  by  the  county  of  san  luis  obispo. 

Application  No.  1838. 
Decided  April  5, 1916. 

Repokt  of  TnE  Commission. 
ORDER  OF  DISMISSAL. 

The  subjeot  matter  of  this  application  having  been  entirely  covered  by 
the  order  of  the  Commission  made  on  April  4,  1916,  in  Application 
No.  1485 — "In  the  matter  of  the  application  of  Santa  Maria  Gas  and 
Power  Company,  a  corporation,  for  an  order  preliminary  to  the  issuance 
of  a  certificate  of  public  convenience  and  necessity  allowing  said  com- 
pany to  exercise  rights  and  privilef;es  under  a  franchise  to  be  secured," 
and  in  Case  No.  747 — "Midland  Counties  Public  Service  Corporation,  a 
corporation,  versus  Santa  Maria  Gas  and  Power  Company,  a  corpora- 
tion"— 

It  is  hereby  ordered  that  this  application  be  and  the  same  is  hereby 
dismissed. 

Dated  at  San  Francisco,  California,  this  5th  day  of  April,  1916, 


Decisioas  Nob.  3234,  3235,  3236,  3237,  grade  crossings ;  not  printed. 
Soe  end  of  volume. 

Decision  No.  3238. 

in  the  matter  of  the  application  op  petaluma  and  santa 
rosa  railway  company  for  order  relieving  it  from 
compliance  with  the  i'rovisions  of  chapter  41m  of  the 

I^WS  OF  1915. 

Application  No.  2104. 
Decided  April  5, 1916. 

Report  op  the  Commission, 
Petaluma  and  Santa  Rosa  Railway  Company  having  filed  its  applica- 
tion asking  that  the  Commission  authorize  aaid  railway  company  to  per- 
mit its  engineers,  firemen,  motormen,  conductors,  brakemen  and  other 
trainmen  and  dispatchers  to  receive,  deliver  and  transmit  at  any  and  all 
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receiving  or  forwarding  telephone  or  telegraph  inatniments  any  order 
for  the  movement  of  its  trains,  and  the  Commission  being  of  the  opinion 
that  said  application  is  reasonable  and  should  be  granted, 

It  is  hereby  ordered  that  the  application  in  this  proceeding  he  and  the 
same  is  hereby  granted. 

Dated  at  San  Praneiseo,  California,  this  5th  day  of  April,  1916, 


DEasiON  No.  3239. 


Application  No.  2138. 
-  Decided  April  6, 1916. 

Applicant,  opcratiDg  a  small  eltrtric  generatmR  and  dialributing  Hystem  in  Lake 
County,  is  authorized  to  It'nse  same  for  n  |>eriod  of  five  years  to  S^idcey  II. 
McKinley. 

Darrvngton  Christopher,  for  Applicant. 

Report  of  the  Commission. 
MoKinley  Bros.,  Inc.,  applies  for  authority  to  lease  to  Sidney  H. 
McKinley  applicant's  electric  plant  serving  energy  to  thirty-seven  con- 
sumers in  Middietown,  Lake  County.  The  plant  was  constructed  in  1905 
by  the  father  of  the  stockholders  in  the  present  company,  at  an  original 
cost  for  material  and  supplies  of  about  $3,000.00,  the  labor  being  sup- 
plied by  himself  and  his  sons.     Practically  no  extensions  have  been  built 

Energy  is  generated  at  the  water  power  plant  of  applicant  which 
operates  its  flour  mill.  It  is  transmitted  a  distance  of  about  two  miles 
to  Middietown,  where  energy  is  distributed  to  thirty-seven  eonsumera 
for  lighting  purposes,  two  of  whom  rise  small  quantities  also  for  power 
purposes.  The  total  length  of  the  line  is  about  three  miles.  It  would 
be  possible  to  increase  the  business  to  about  fifty  consumers,  which 
would  apparently  be  the  limit  of  business  which  could  be  served  by  the 
present  equipment  and  present  water  power  if  service  for  power  pur- 
poses were  not  further  increased. 

Applicant  reports  revenues  and  operating  expenses  for  1914  and  1915 
as  follows: 

1914  191E 

Operating  revenups $1,037  44  S1.182  C5 

Operating  pxpenses 792  43*  430  71 

■Accrued  depreciation  of  |35l}.0D  ia  included. 
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Applicant's  only  indebtedness  is  a  note  for  $3,000.00  with  interest  at 
6  per  cent  per  annum,  payment  being  secured  by  mortgage  npon  all  of 
its  property. 

Applicant  operates  a  ranch  with  about  200  acres  in  cultivation,  a 
Souring  mill  and  the  electric  plant.  Its  stock  is  owned  by  eight  brothers 
and  sisters  who  desire  to  segregate  the  mill  and  lighting  plant  from  the 
ranch.  -  Lease  of  the  electric  plant,  flouring  mill  and  mill  site  for  a 
period  of  five  years  from  January  1,  1916,  at  a  rental  of  $500.00  per 
year,  leasee  to  make  repairs  and  replacements,  has  been  authorized  at  a 
special  meeting  of  the  stockholders,  subject  to  the  approval  of  the  Com- 
mission. Apportionment  of  the  rental  between  the  mill  and  electric 
plant  has  not  been  made.  It  may  be  considered  upon  any  future  pro- 
ceeding when  it  is  in  point. 

It  appears  that  the  public  will  be  as  well  served  by  lessee  as  by  appli- 
cant.   The  lease  will,  therefore,  be  authorized. 
ORDER. 

McKinley  Bros.,  Inc.,  having  applied  to  the  Railroad  Commission  for 
an  order  authorizing  it  to  lease  to  Sidney  II.  McKinley  for  a  period  of 
five  years  from  January  1, 1916,  its  electric  plant  serving  electric  energy 
to  the  inhabitants  of  Middletown,  Lake  County,  and  a  public  hearing 
having  been  held  thereon,  and  it  appearing  that  the  public  will  be  as 
well  ser\'ed  under  said  lease  as  by  applicant, 

It  is  hereby  ordered  that  McKinley  Bros.,  Inc.,  a  corporation,  be  and 
it  is  hereby  authorized  and  empowered  to  hereafter  execute  and  deliver 
lease  of  its  electric  plant,  machinery  thereof  and  distributing  system  in 
the  form  attached  to  the  application  as  Exhibit  "B." 

This  order  is  upon  the  following  conditions : 

1.  That  Sidney  H.  McKinley  shall  assume  and  discharge  all  of  the 
obligations  now  resting  by  law  upon  applicant  for  the  service  of  the 
public,  and  that  he  will  give  adequate  and  complete  service  to  consumers 
and  the  public  in  Middletown  and  vicinity  from  the  system  leased. 

2.  The  authority  hereby  given  to  execute  said  lease  is  for  the  purposes 
of  this  proceeding  only,  is  an  approval  of  said  lease  only  in  so  far  as  this 
Commission  has  jurisdiction,  and  is  not  intended  as  an  approval  of  said 
lease  as  to  any  other  legal  requirement  to  which  it  may  be  subject. 

3.  The  authority  hereby  given  shall  apply  only  to  such  lease  as  may 
hereafter  be  executed  on  or  before  June  1,  1916. 

4.  Applicant  shall  report  in  writing  to  the  Kailroad  Commission 
within  twenty  days  after  the  execution  and  delivery  thereof  the  fact 
that  said  lease  has  been  hereafter  executed  and  delivered,  the  date  on 
which  it  was  done,  and  supply  copy  thereof. 

Dated  at  San  Francisco,  California,  this  6th  day  of  April,  1916. 
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Decision  No.  3240. 
clara  s.  hoff,  wife  of  b.  j.  hoff. 

VS. 


Case  No.  887. 
Decided  AprU  6, 1916. 

CoinplainnnlH  pi'lilion  tbp  rommissioQ  to  compel  defpDdaate,  operation  h  bdibII  water 
Bystem.  1o  inslalt  ccrtaiD  rxteasloDS.  Defendaots  coDtead  tbat  a  water  ayetem 
operated  hy  iadividuals  ix  not  n  'Vnter  coriwration,"  and  accordinglr  the  Com- 
miRBioD  bas  do  juriRdtctinn  over  tlicm,  ax  tbeir  e;st«tD  does  not  contititiite  a 
public  utility. 

Held,  Tbat  a  water  nynlpm  operated  for  eompeasatlon  is  a  public  utility,  irreapective 
of  wbether  il  is  ojienited  by  a  company  or  iadividuals.  Tbat  it  would  be  unjust 
to  compel  defendaats  to  make  the  exlensions  petitioned  for  entirely  at  their  own 
expense.  ExIensionB  dirprted  to  be  made,  provided  the  Dtility  shall  bear  the 
eipense  of  tbe  Grat  100  feet  of  pipe,  the  cost  of  the  balance  to  be  deposited  by 
tbe  prospective  consumer  and  to  be  returned  by  tbe  company  at  tbe  mte  of 
50  per  cent  per  month  of  tbe  consumer's  monthly  bill. 

E.  J.  Hoff,  for  Complainant. 

F.  A.  Borlin,  for  DefendaDts. 

Report  op  the  Commission. 
The  complaint  herein  allcgeii  that  defendants,  Georpe  S.  Montgomery 
and  Clara  Judd  Montgomery,  his  wife,  are  operating  a  public  utility 
wat^r  system  at  Cazadero,  Sonoma  County,  California,  and  prays  for  an 
extension  of  the  main-f  of  that  utility  to  serve  two  tracts  of  land  owned 
by  complainant  in  that  vicinity. 

Defendants  filed  e-^ceptions  and  a  demurrer  to  the  eomplaint — the 
principal  point  therein  raised  being  that  this  Commis^on  had  no  juris- 
diction over  the  subject  matter  of  the  complaint. 

In  support  of  the  demurrer  and  exceptions,  defendants  filed  an  argu- 
ment in  which  the  position  was  taken  that  because  subdivision  (66)  of 
section  2  of  the  Public  Utilities  Act  of  California  refers  only  to  water 
utilities  which  are  "water  corporations,"  and  that  the  Commission  bad 
no  jurisdiction  over  the*  defendants  because  there  was  no  allegation  that 
the  defendants  were  a  water  corporation.  Such  an  allegation  is,  in  our 
opinion,  unnecessary. 

Suhdivifiion  {x)  of  the  same  section  of  the  said  act  is  as  follows : 

"  (x)  The  term  'water  corporation,'  when  used  in  this  act, 
includes  every  corporation  or  person,  their  lessees,  trustees,  receivere 
or  trustees  appointed  by  any  court  whatsoever,  owning,  controlling, 
operating  or  managing  any  water  system  for  compensation  within 
this  state." 
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The  term  "water  system"  used  in  the  last  section  named  is  defined  by 
subdivision  (w)  of  the  same  section  of  said  act.  and  is  as  follows : 

"  (w)  The  term  'water  system,'  when  used  in  this  act,  includes 
all  reservoirs,  tunnels,  shafts,  dams,  dikes,  headgates,  pipes,  flumes, 
canals,  structures  and  appliances,  and  all  other  real  estate  fixtures 
and  personal  property  owned,  controlled,  operated  or  managed  in 
connection  with  or  to  facilitate  the  diversion,  development,  storage, 
supply,  distribution,  sale,  furnishing,  carriage,  apportionment  or 
measurement  of  water  for  power,  irrigation,  reclamation  or  manu- 
facturing, or  for  municipal,  domestic  or  other  beneficial  use." 

Upon  order  of  the  Commission  to  satisfy  or  answer  the  complaint, 
defendants  filed  their  answer,  specifically  reserving  unto  themselves  the 
points  raised  by  them  on  demurrer,  and  denying  all  the  allegations  in 
plaintiff's  complaint  contained. 

At  the  hearing  of  the  case,  the  Commission  did  not  rest  its  determina- 
tion as  to  it*  jurisdiction  upon  the  allegation  of  the  complaint  of  the 
plaintiff  to  which  the  demurrer  and  exceptions  of  defendants  were 
addressed,  but  took  evidence  on  the  subject  and  character  of  the  cx)m- 
pauy. 

The  following  facts  were  developed  in  the  testimony  talten  at  the  hear- 
ing, and  each  statement  of  a  fact  herein  contained  is  to  be  regarded  as 
a  finding  of  fact. 

Defendants  herein  are  owners  of  certain  springs  near  Cazadero,  Cali- 
fornia. Prom  those  springs  defendants'  predecessor  supplied  water  to 
bis  neighbors,  more  as  an  accommodation  than  anything  else,  for  a  great 
many  years.  Upon  the  acquisition  of  the  property  by  defendants, 
defendants  continued  this  practice  and  are  continuing  so  to  do. 

Defendants  are,  and  at  all  times  mentioned  in  the  pleadings  of  this 
action  were,  supplying  water  to  a  portion  of  the  community  of  Cazadero 
and  were  charging  the  consumers  thereof  for  the  service  of  that  water  to 
them.  Defendant  George  S.  Montgomery  himself  testified  that  at  the 
time  of  the  hearing  he  was  supplying  eleven  consumers  with  water,  and 
that  his  agent  at  Cazadero  made  monthly  reports  to  him  of  the  receipts 
from  the  sale  of  water. 

There  can  be  no  question,  and  we  find  as  a  fact,  that  the  defendants 
herein  are  owning,  controlling,  operating  and  managing  a  water  system 
within  this  State,  and  that  they  are  selling  water  to  a  portion  of  the 
public  for  compensation. 

Under  the  terms  of  subdivision  (bb)  of  section  2  of  the  Public  Utilities 
Art  and  chapter  80  of  the  Laws  of  1913,  it  must,  therefore,  be  held  that 
defendants  are  a  public  utility  and  are  subject  to  the  control  and  regu- 
lation of  this  Conuttissioii. 

Having  determined  that  the  pipe  lines  and  appurtenances  used  for 
the  distribution  of  water  at  Cazadero,  and  now  admittedly  owned  by  tha 
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defendants  in  this  proceeding,  ie  a  public  utility  water  distributing 
system,  it  becomes  neeeasary  to  determine  the  extent  to  which  the  system 
is  obligated  to  give  service  as  demanded  by  complainants.  The  arrange- 
ment made  with  complainant  by  S.  R.  Break,  who  at  the  time  was  in 
control  of  the  pipe  lines  and  was  endeavoring  to  sell  portions  of  the  real 
estate  formerly  owned  entirely  by  Geoi^  S.  Montgomery,  under  the 
agreement  between  the  said  Montgomery  and  Break,  filed  with  the  Com- 
mission as  defendants'  Exhibit  No.  1,  impressed  the  system  and  the 
owner,  whoever  he  miKht  be,  with  some  obligation. 

As  a  public  utility,  the  obligation  claimed  against  the  system  by  com- 
plainants to  furnish  free  water,  can  not  be  sustained.  Any  rate  that 
may  be  established  by  this  Commis.'iion  will  apply  equally  upon  all  who 
receive  the  same  class  of  service.  There  is,  however,  no  doubt  that  the 
service  undertaken  to  consumers  in  Cazadero  may  be  considered  to  have 
been  established,  as  a  part  of  the  district  to  be  served,  each  and  every 
parcel  sold  by  S.  R.  Break,  either  as  agent  for  George  S.  Montgomery 
or  as  an  individual  operating  independently.  The  land  on  which  com- 
plainants desire  service  was  obtained  through  the  agency  of  S.  R.  Break 
and  was  transferred  to  complainants  by  deed  from  George  S.  and 
Carrie  Judd  Montgomery. 

The  Commission  has,  in  its  Decision  No.  2879,  laid  down  certain 
general  rules  in  relation  to  the  extension  of  service  by  water,  gas,  electric 
and  telephone  utilities  in  this  State.  The  extension  sought  in  this  case 
lies  within  unincorporated  territory  and  of  the  rulfs  above  referred  to 
the  following  is  applicable  r 

"Rule  16.  A  water,  gas,  electric,  or  telephone  utility  shall  make 
such  reasonable  extensions  in  unincorporated  territory  at  its  own 
expense,  as  it  can  agree  upon  with  the  applicant  for  service ;  pro- 
vided, that  in  any  case  in  which  the  construction  of  an  extension  at 
the  utility's  sole  expense  will  in  its  opinion  work  an  undue  hardship 
upon  the  utility  or  its  existing  consumers,  the  matter  may  be  sub- 
mitted to  the  Commission  as  provided  by  section  36  of  the  Public 
Utilities  Act,  unless  satisfactorily  adjusted  by  an  informal  applica- 
tion to  the  Commission." 

We  believe  that  the  constniction  of  the  extension  sought  by  com- 
plainant at  the  utility's  .sole  expense  will  work  undue  hardship  upon  the 
utility.  The  extension  should  be  made,  however,  and  in  the  following 
order  the  Commi.ssion  will  undertake  to  lay  down  such  terms  as  to  it 
seem  fair  and  equitable  to  both  parties  herein.  The  decision  herein  is 
necessarily  limited  to  the  facts  of  this  case. 
ORDER. 

Clara  S.  Hoff  having  applied  to  this  Commission  for  an  order  direct- 
ing the  defendants,  George  S.  Montgomery  and  Carrie  Jndd  Mont- 
gomery, his  wife,  owners  and  operators  of  a  public  utility  water  system 
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in  the  town  of  Cazadoro,  California,  to  serve  complaiDant  as  a  consumer 
of  such  utility,  and  a  piiblie  hearing  in  relation  thereto  having  been  held 
by  this  Commission,  at  which  hearing  both  parties  introduced  evidence, 
and  the  case  having  been  submitted  and  being  now  ready  for  decision, 

It  is  hereby  ordered  that  George  S.  Montgomery  and  Carrie  Judd 
Montgomery,  his  wife,  owners  and  operators  of  a  public  utility  water 
sj-stero  in  the  town  of  Cazadero,  California,  be,  and  they  are  hereby, 
directed  to  extend  the  water  mains  of  said  utility  in  said  town  of  Caza- 
dero to  serve  with  water  for  domestic  use  those  certain  tracts  of  land 
situate,  lying  and  being  in  the  county  of  Sonoma,  State  of  California, 
and  particularly  described  as  follows,  to  wit : 

"Beginning  at  the  intersecting  quarter  section  line  and  Allen 
street  on  west  and  running  in  a  westerly  direction  three  hundred 
seventy-seven  (377)  feet  more  or  less  to  the  intersecting  of  this 
section  line  and  another  section  line  and  running  then  in  a  north- 
erly direction  275  feet  more  or  less  to  the  intersection  of  Lawrence 
avenue  and  thence  on  the  southerly  line  of  Jjawrence  avenue  to  Gard 
street  and  following  the  westerly  line  of  Gard  street  to  Allen  street 
and  following  the  northerly  line  to  point  of  beginning,  comprising 
six  (6)  acres  more  or  less,  being  in  the  southwest  corner  of  sub- 
division four  (4),  Cazadero  townsite,  as  shown  and  described  on  a 
certain  map  entitled  Map  of  Cazadero  Townsite,  of  subdivision 
No.  4  thereof,  and  recorded  in  the  ofBce  of  the  county  recorder  of 
the  said  county,  on  the  14th  day  of  September,  1910,  in  Map  Book 
No.  21,  at  page  18  thereof;  and 

All  the  land  bounded  by  Lawrence  avenue,  Short  street,  Break 
street,  and  Chapman  avenue,*  and  the  westerly  boundary  line  of 
said  Cazadero  townsite,  containing  six  (6)  acres  more  or  less,  aa 
shown  and  described  on  that  certain  map  entitled  Cazadero  Town- 
site  Subdivision  Four,  as  recorded  in  the  office  of  the  county 
recorder  of  the  said  county,  on  the  fourteenth  day  of  September, 
1910,  in  Map  Book  No.  21,  at  page  18  thereof." 

Payment  for  any  such  extension  made  as  herein^irected  shall  be  made 
in  the  following  manner : 

The  first  100  feet  of  the  pipe  line  of  any  such  extensions  in  each 
in!itance  shall  be  installed  at  the  expense  of  the  utility.  All  of  such 
extensions  beyond  the  first  100  feet  thereof  in  each  instance  shall  be 
made,  provided  complainant  deposits  with  the  utility  the  necessary  cost 
of  installation  thereof.  Said  deposit  shall  be  refunded  to  the  depositor 
by  giving  the  said  depositor  credit  on  each  and  every  water  bill  paid  to 
the  utility  for  service  on  the  above  des<^ril)cd  tracts  in  an  amount  equal 
to  one-half  of  such  water  bill,  until  the  total  amount  of  said  deposit  siiall 
be  refunded. 

Dated  at  San  Francisco,  California,  this  6th  day  of  April,  1916. 
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Decision  No.  3241. 
bast  bakbrsfield  improvement  association 

VS. 

RAN  JOAQUIN  LIGHT  AND  POWER  CORPORATION  AND  BAKERSFIEI.D 

GAS  AND  ELECTRIC  CORPORATION. 

Case  No.  618. 

PERKINS  BROTHERS  COMPANY  ET  AL 

VS. 

SAN  JOAQUIN  LIGHT  AND  POWER  CORPORATION. 
Case  No.  655. 

H.  J    SEAL  ET  AL. 

VS. 

SAN  JOAQUIN  LIGHT  AND  POWER  CORPORATION. 

Caae  No.  732. 

MRS.  8.  McMASTBRS  BT  AL. 

VS. 

SAN  JOAQUIN  LIGHT  AND  POWER  CORPORATION. 

Case  No.  800. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  JOAQUIN  LIGHT  AND 
POWER  CORPORATION  FOR  AN  ORDER  ASCERTAINING  AND 
ESTABLISHING  JI'ST  AND  BE.^SONABLE  RATES  TO  BE  CHARGED 
FOR  ELECTRIC  ENERGY. 

Application  No.  1666. 
Decided  April  6,  1916. 

la  connection  with  the  cotiBOlidated  ciuHes  here  aoder  conside ration,  the  Commis- 
sion reviews  all  present  rules.  reKulations,  Tates.  contracts,  and  practices  of 
defendant  corporation,  parlioularlf  its  agricultural  power  rates  and  its  form 
of  contracts  therefor,  in  connection  with  whitdi  a  valuation  Is  made  of  defend- 
ant's electrical  properties  and  allowances  for  fruochlses,  going  concern  and 
water   rights  given   particular  attention. 

Contracts ;  Defendant  requires  contracts  for  all  forma  of  service  other  than 
lighting.  Quoting  the  general  rules  laid  down  in  Case  No.  683,  the  Com- 
misaioD  holds  that  a  utility  has  no  right  to  require  the  signing  of  a  contract 
as  a  condition  precedent  to  service  eicept  when  UQUsuel  conditions  prevail, 
such  as  an  abnormal  investment  on  the  part  of  the  utility  'wblch  would  occaaion 
considerable  loss  should  service  be  dlacontinDed  after  a  short  period. 

Held.  That  defendant's  agricultural  buainess  is  scattered  over  a  conaiderabte  area 
which  Decessitales  heavy  expenditures  to  serve  individaal  coDsuoierB,  a(M;ord- 
ingly  a  form  of  contract  covering  a  three-year  or  seasonal  period  established,  aa 
is  also  a  nonrontrect  rate,  for  this  chiss  of  service,  provided  that  all  Buch 
contracts  shall  contain  a  claose  to  the  effect  that  the  provisiona  thereof  are 
subject  to  alteration  by  the  Commission,  should  conditions  warrant,  and  alao 
provided  that  after  a  contr.icl  shall  expire  at  the  end  of  its  initial  three-year 
period  the  consumer  shall  then  be  entitled  to  receive  service  from  year  to  year 
without   the  necessity  of  signing  a  second  conti«ct  for  a  like  period  of  time. 
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Should  a  consDmer  God  himself  in  a  position  where  a  contract  proves  extremely 
burdensome,  the  OommiBsion  reserves  the  right,  afler  an  investigation,  to 
tennlnate  same  under  just  and  equitable  couditious  la  the  utility.  ContracCs 
for  industrial  service  found  to  be  uDreasonahle  and  unnecessary  and  their 
discontinuance  directed ;  however,  contracts  for  street  lighting  are  found 
reasonable  and   rules  established   accordingly. 

Defendant's  contracts  at  present  contain  a  clause  to  the  effect  that  bills  incurred 
thereunder  shall  be  a  lien  upon  the  property  of  the  ctmsumer ;  such  provision 
does  not  appear  warranted,  and  its  elimination  directed,  as  is  also  a  provision 
to  the  effect  that  consumer  waives  all  claims  for  damages  owing  to  interrup- 
tions to  service,  etc. ;  it  is  held  that  any  claims  of  such  a  nature  which  may 
arise  should  take  their  course  under  the  usual  rules  of  law  applicable  thereto. 
Clause  limiting  the  use  of  power  for  pumping  purposes  only  abolished,  future 
contracts  to  provide  that  the  energy  purchased  may  be  used  for  any  purpose 
to  which  it  may  be  applicable.  Clause  making  it  compulsory  for  consumer 
to  grant  defendant  a  right  o(  way  across  his  premises  held  unreasonable. 

Maximum  Demand ;  charges  based  on :  That  this  method  of  commuting  rates 
is  extremely  burdensome  and  discriminatory ;  that  the  necessity  therefor  has 
long  since  disappeared,  and  the  continuance  of  such  a  system  at  this  time  is 
unwarranted.  Rates  based  on  connected  load  established,  so;  individual  hard- 
ships arising  thereunder  to  be  drawn  to  the  attention  of  the  Commission  for 
adjustment.  Larger  consumers  whose  use  is  subject  to  more  or  less  variation, 
will  justify  the  InstaHatlon  of  individual  measuring  devices. 

Transformers :  That  transformers  are  a  necessary  instrumentality  in  the  rendition 
of  service,  therefore  defendant's  practice  of  charging  certain  claases  of  con- 
sumer the  cost  thereof  and  installing  same  for  other  consumers  at  its  own 
expense  is  clearly  discriminatory.  Defendant  to  take  over  all  transformers  up 
to  the  present  time  paid  for  by  consumers,  and  in  the  future  to  make  all  such 
Installations  at  its  own  expense,  exceptions  provided. 

Service :  Considerable  complaint  was  made  relative  to  frequent  interruptions  to 
service.  Evidence  showing  thst  such  interruptions  have  been  considerably 
smellorated  during  the  past  year,  the  necessity  for  an  order  on  this  subject 
is  removed  for  the  present.  Defendant  to  stand  any  expense  incurred  for  the 
relocation  of  meter  boxes,  and  to  refund  amounts  expended  by  consumers  for  the 
relocation  of  boxes  under  the  ruling  adopted  in  11)14. 

Extensions ;  Defendant  having  resumed  its  original  policy  of  making  all  reasonsble 
extensions  at  its  own  ei^pense,  no  order  required  at  the  present  time  covering 
this  phase  of  service. 

Valuation:  A  reproduction  vnlue  of  $0,861383.09  for  defendant's  tangible  electric 
properties  is  found  by  the  Commission's  engineers,  using  an  overhead  per- 
centage of  15,3M  per  cent,  which  includes  an  item  of  5.2S6  per  cent  for 
administration  and  BUperiulcndcnce  ;  allowing  2.!)  per  cent  for  the  latter  item, 
the  sum  of  $0,001,110.04  is  also  found  by  such  engineers  as  against  a  value 
of  $9,988,721.01  filed  by  defendant. 

Franchises:  The  sum  of  $4,761.00,  being  the  actual  cost  thereof,  is  the  only 
amount  clsimed   by   defendant  under   this  head.     This  amount  is   allowed. 

Going  CoQoem  Value :  Defendant  claims  an  allowance  under  this  head  of  $1,651,- 
021.00.  which  includes  accumulated  deficits  incurred  during  the  early  years 
of  operation,  irrespective  of  the  fact  that  subsequent  earnings  have  entirely 
wiped  out  sudi  deficits,  beudes  earning  8  per  cent  on  every  dollar  invested  and 
on  every  dollar  of  accumulated  deficit,  includiug  adequate  depreciation,  amor- 
tization  of  equipment  and   a  considerable   surplus. 

Held,  That  in  cases  hucIi  as  the  present  where  the  rate  payers  have  provided  a 
return  of  8  per  cent  on  a  utility's  investment  and  an  equal  per  cent  on  all 
accumulated  deficits,  which  have  been  entirely  wiped  out,  there  is  no  logical 
reason  why  (hey  should  continue  to  provide  a  return  upon  an  amount  in  excess 
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of  that  jiroperly  allowable  for  tnagible  properties,  for  should  sucfa  an  allowance 
be  made  the  rate  payer  would  he  obliged  to  pay  not  only  a  Bum  siifflcient  to 
wipe  out  the  defidts  with  interest,  but  an  annual  return  upon  the  amounts  lepre- 
sented  by  such  delicitfl  already  wiped  out.  United  States  Supreme  Court  and 
various  commission  rulings  cited  beaiiug  oat  this  eootention.  Other  than 
considering  the  tangible  properties  as  being  in  successfu]  operation  by  a  going 
and  successful  utility,  no  allowance  will  be  made  under  the  bend  of  going 
concern  value,  provided,  however,  that  in  esses  which  might  arise  wheie 
deficits  have  not  been  entirely  wiped  out,  the  amount  thereof  will  be  added 
under  the  head  of  going  concern  value. 

Water  Rights:  Defendant  claims  on  allowance  under  this  head  based  (1)  on 
a  comparison  of  coat  of  genemtinf*  energy  by  steam;  (2)  on  an  assumed 
itetriment  to  lower  riparian  lands  caused  by  the  storage  of  water  at  seasODS 
during  whicb  it  would  otherwise  be  avnilable  Cor  irrigation.  As  computations 
show  [hat  the  comparative  cost  of  producing  energy  by  steam  generaton,  at 
the  present  cost  of  fuel  oil,  is  less  than  the  cost  of  prodnc^n  by  hydroelectric 
process,  a  negative  value  for  defendant's  water  rights  results,  and  would  so 
continue  until  tbe  price  of  fuel  oil  increased  over  GO  per  cent  of  its  itreseot 
coet  An  investigHtian  into  acluai  conditions  also  show  that  owners  of  lower 
riparian  land  considered  the  storage  of  water  by  defendant  a  bene6t  instead  ot 
a  detriment  to  their  irrigation  work,  %a  that  no  consideration  can  be  given  to 
defendant's  claims  for  water  right  values  upon  tbese  grounds.  Defendant's 
permit  from  the  Federal  Government  for  the  construction  of  its  Crane  Valley 
Reservoir  includes  a  clause  prohibiting  the  capitalixation  of  such  grant  for 
the  purpose  of  earning  a  return  thereoo,  and  considering  that  when  claims  are 
made  for  water  right  values,  such  claims  must  be  ausixined  by  the  utility 
making  same,  which  has  not  been  done  in  the  present  case,  accordingly  no 
value  will  be  allowed  under  this  head  other  than  the  moneys  actually  expended 
by  defendant  and  its  predecessors  in  connection   therewith. 

Rate  of  Return  :  Rate  of  8  per  cent  is  allowed  upon  tbe  fair  value  of  the  properties 
of  defendant,  and  the  sum  of  $S04.3C1.20  ia  decided  upon  as  a  just  and 
reasonable  ftDDual  amount  to  he  received  by  the  company.  Depreciation 
annuity  commuted  upon  a  0  per  cent  sinking  fund  basis. 

Rules :  Schedules  of  rates  for  all  classes  of  service  establislied  to  become  effective 
April  20,  1910,  the  revised  scheduies  to  include  a  rate  of  J42.30  per  horsepower 
of  connected  load  per  annum  in  lieu  of  the  present  annual  flat  rate  of  950.00 
per  horsepower  and  three-year  and  seasonal  terms  established  instead  of  the 
five-year  periods  at  present  in  effect.  The  present  maximum  demand  system  for 
residence  lighting  is  abolished  and  a  block  system  of  charges  established ;  tbe 
monthly  minimum  for  this  class  ot  service  is  also  reduced  from  $1.00  to  75 
cents.  Material  changes  made  in  rntea  tor  atrect  lighting.  A  contract  at 
present  existing  between  the  Ml.  Wliitney  Compfluy  and  the  defendant,  providing 
for  Ihe  delivery  of  a  certain  amount  of  energy  to  the  Mt.  Whitney  Company 
at  speciSed  rates,  which  contract  nppears  to  be  disadvantageous  to  both  com- 
panies, abrogated,  and  a  contract  providing  tor  reciprocal  service  in  eiDergcii<7 
cases  suggested  instead. 

Rules  and  regulations  in  accordance  with  the  findings  contained  In  the  present 
decision,  together  with  the  general  rules  laid  down  in  Deduon  No,  28T9, 
established  to  be  filed  for  approval  on  or  before  April  20.  1918. 

E.  J.  Emmotis,  for  East  Bakerafield  Improvement  Association. 

Geo.  n.  Woodruff  and  C.  L.  Rvssdl,  for  Coraplainantfl  in  Case  No.  655. 

A.  L.  Sayre,  for  Complainants  in  Case  No.  732. 

ff.  71.  Cross  and  F.  W.  TJcntJcrson,  for  Complainants  in  Case  No.  800. 
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M.  F.  McCormick  and  W.  F.  Chandler,  for  Merchants  Aasociation  of 

Fresno. 
Sanborn  t6  Roehl,  for  Rosenheim  Brothers  &  Co.,  Guggenhime  &  Co., 

and  Castle  Brothers. 
M.  F.  McCormick,  district  attorney,  for  Fresno  County. 
F.  W.  Renderso^i,  city  attorney,  for  City  of  Merced. 
R.  W.  Hayes,  for  City  of  Clovis. 
Short  <fi  Sutherland  and  Jared  How,  for  San  Joaquin  Light  and  Power 

Corporation. 

Report  op  the  Commission. 
Thblen,  Commissioner. 

The  above  entitled  proceedings  place  in  issue  all  the  rates,  rules,  regu- 
lations, contracts,  and  practices  of  San  Joaquin  Light  and  Power 
Corporation  in  connection  with  its  electric  business.  By  consent  of  all 
parties,  these  proceedings  were  consolidated  for  hearing  and  decision. 

The  complaint  in  Case  No.  61S  alleges,  in  effect,  that  complainant  is 
a  civic  organization  of  the  city  of  Bakersfield,  with  a  membership  of 
more  than  one  hundred  persons  who  consume  electric  energy  in  Bakers- 
field  ;  that  defendants  are  engaged  in  the  business  of  selling  electric 
energy  to  the  residents  of  the  city  of  Bakersfield ;  that  the  rates  charged 
by  defendants  for  electric  energy  are  unjust,  unreasonable,  and  dis- 
criminatory; that  defendants  compel  intending  consumers  to  make 
deposits  before  defendants  will  serve  them ;  that  the  minimum  charge 
of  defendants  is  unreasonable  and  discriminatory ;  that  defendants  arbi- 
trarily refuse  to  make  connections  and  furnish  electric  energy  to  resi- 
dents of  Bakersfield ;  and  that  defendants  are  compelling  consumers  of 
electric  energy  in  Bakersfield  to  reconstruct  met«r  boxes  at  an  expense 
of  from  $6.00  to  $8.00  each,  paid  by  the  consumer,  for  the  alleged  pur- 
pose of  protecting  defendants'  meters.  Complainant  asks  that  this 
Commission  investigate  the  rates,  rules,  and  regulations  of  defendants 
and  thereafter  prescribe  just  and  reasonable  rates,  rules  and  regula- 
tions. The  answer  denies  that  any  of  the  rates,  rules,  or  regulations  of 
defendants  are  unjust,  unreasonable,  or  discriminatory. 

The  complaint  in  Case  No,  655  is  signed  by  more  than  twenty-five 
persons  and  corporations  who  own  agricultural  lands  in  or  about  MeFar- 
land  and  Wasco,  in  Kern  County,  and  who  are  purchasing  electric 
energy  from  defendant  for  the  purpose  of  pumping  water  for  irrigation. 
The  complainants  complain  of  the  following  matters : 

1.  The  five-year  term  of  defendant's  standard  agricultural  power 
contract. 
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2.  The  fiat  rate  of  $50.00  per  horeepower  per  year,  which  is  defend- 
ant's most  frequently  used  agricultural  power  rate. 

3.  The  reasonableness  of  defendant's  flat  and  meter  rates. 

4.  The  time  and  manner  of  making  measurements  to  determlae  the 
amount  of  electric  energy  to  be  paid  for  by  consumers  of  electric  energy 
for  agricultural  purposes. 

5.  The  provisions  of  defendant's  contracts  by  which  the  consumers 
waive  certain  claims  for  damages. 

6.  The  inability  of  the  consumers  under  the  agricultural  power  con- 
tracts to  use  electric  energy  for  any  purpose  other  than  the  pumping 
of  water  for  irrigation. 

7.  The  provisions  of  defendant's  contracts  under  which  the  con- 
sumer of  electric  energy  for  agricultural  pumping  purposes  must  pay 
for  the  installation  and  maintenance  of  transformers. 

Complainants  asb  this  Commission — 

1.  To  establish  just  and  reasonable  rates  to  be  charged  by  defendant. 

2.  To  establish  just  and  reasonable  rules  and  regulations  to  be 
observed  by  defendant. 

3.  To  abolish  the  flat  rate  of  $50.00  per  horsepower  per  year  and  to 
establish  a  lower  and  more  reasonable  flat  rate  in  lieu  thereof. 

4.  To  order  defendant  to  take  a  measurement  of  the  amount  of 
electric  energy  being  supplied,  at  any  time,  upon  demand,  and  at  the 
expense  of  the  consumer,  such  measurement  to  be  the  basis  of  future 
charges  until  a  subsequent  meanurement  shows  a  different  result. 

5.  To  limit  the  time  during  which  defendant's  service  may  be  dis- 
continued during  any  one  month  without  the  necessity  of  compensating 
the  consumer,  to  not  exceed  40  hours,  in  the  a^regate,  in  any  one 
month. 

6.  To  direct  defendant  to  permit  its  consumers  of  electric  energy  for 
agricultural  pumping  purposes  to  use  such  energy  for  other  additional 
purposes. 

7.  To  direct  defendant  to  install  and  maintain  all  transformers  for 
consumers  of  agricultural  power,  at  defendant's  own  expense. 

The  answer  denies  that  any  of  the  rates,  rules,  regulations,  or  prac- 
tices of  defendant  referred  to  in  the  complaint  are  in  any  way  unjust  or 
unreasonable. 

The  complaint  in  Case  No.  732  is  signed  by  about  one  hundred  and 
fifty  of  defendant's  consumers  of  electric  energy  for  agricultural  pump- 
ing, residing  principally  in  Pairmead,  Berenda,  and  Madera,  in  Madera 
County.  The  complaint  in  this  case  is  in  substantially  the  same  form 
as  the  complaint  in  Case  No.  655,  except  that  the  complainaAts  make 
additional  complaint  against  the  provisions  of  defendant's  agricultoral 
power  contracts,  under  which  the  amount  of  electric  energy  for  which 
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payment  must  be  made  shall  in  no  event  be  less  than  75  per  cent  of  the 
manufaeturer's  rated  capacity  of  the  motor.  The  prayer  of  the  com- 
plaint is  also  substantially  the  same  as  the  prayer  of  the  complaint  in 
Case  No.  655,  with  the  exception  that  the  complainants  in  Case  No.  732 
make  the  additional  request  that  this  Commission  require  the  defendant 
to  construct  lines  for  the  transmission  of  electric  energy  for  power  pur- 
poses, at  defendant's  own  expense,  provided  that  the  point  of  eon- 
sumption  is  within  a  reasonable  distance  from  defendant's  existing 
power  lines.  The  answer  denies  the  material  allegations  of  the  com- 
plaint. 

The  complaint  in  Case  No,  800  is  signed  by  twenty-six  farmers  resid- 
ing in  or  about  Le  Grand,  in  Merced  County.  The  complaint  is  directed 
solely  against  the  charge  of  $50.00  per  horsepower  per  annum  charged 
by  defendant  under  its  moat  frequently  used  agricultural  power  con- 
tract. The  complainants  ask  that  a  just  and  reasonable  rate  for  this 
service  be  established  by  this  Commission,  The  answer  denies  that  the 
existing  rate  is  unjust  or  unreasonable. 

The  petition  in  Application  No.  1666  was  filed  with  this  Commission 
subsequent  to  the  filing  of  the  complaints  in  Cases  Nos.  618,  655,  732, 
and  800.  The  petition  alleges  that  San  Joaquin  Light  and  Power  Cor- 
poration is  a  public  utility  engaged  in  the  business  of  producing,  trans- 
mitting, and  distributing  electric  energy  for  consumption  in  the  counties 
of  Fresno,  Kern,  Kings,  Madera,  Merced,  Stanislaus,  and  Tulare,  and 
that  said  corporation  desires  this  Commission  to  establish  just  and 
reasonable  rates  to  be  charged  and  collected  by  petitioner  for  electric 
energy  sold  throughout  the  entire  territory  supplied  by  petitioner.  The 
following  parties  were  permitted  to  intervene  in  this  application: 
County  of  Fresno  and  Merchants  Association  of  Fresno;  City  of 
Merced;  City  of  Clovis;  Rosenberg  Brothers  &  Company;  Guggen- 
hime  &  Company  and  Castle  Brothers.  Public  hearings  in  the  above 
entitled  proceedings  were  held  in  Bakersfield,  Tulare,  Madera,  Fresno, 
and  San  Francisco.  These  proceedings  were  submitted  on  December  17, 
1915,  on  briefs,  which  have  now  been  filed.  , 

At  the  time  these  proceedings  were  submitted,  the  following  exhibits 
had  been  filed  by  the  respective  parties : 

1.  Complainants  in  Case  No.  616,  exhibits  numbers  1  to  4,  inclusive. 

2.  Complainants  in  Case  No.  655,  exhibits  numbers  1  to  6,  inclusive. 

3.  Complainants  in  Case  No.  732,  exhibits  numbers  1  to  5,  inclusive. 

4.  Le  Grand  protestants,  exhibit  number  1. 

5.  Merchants  Association  of  Fresno,  exhibits  numbers  1  to  3,  indu- 
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6.  San  Joaquin  Light  and  Power  Corporation,  exhibits  numbers  1  to 

36,  inclnflive,  and  one  exhibit  in  connection  with  the  Mt.  Whit- 
ney Power  and  Electric  Company  contract. 

7.  Kailroad  Commission,  exhibits  nnmbers  1  to  5,  incloaiTe. 

It  was  stipulated  that  the  following  documents  should  be  considered 
as  being  in  evidence  without  the  assignment  of  a  formal  exhibit  number: 
all  rates,  rules,  and  regulations  of  San  Joaquin  Light  and  Power  Corpo- 
ration on  file  with  the  Railroad  Commission,  including  all  deviations; 
J.  G-  White  &  Company's  inventory  and  appraisal  of  the  electric  prop- 
erties of  San  Joaquin  Light  and  Power  Corporation,  filed  in  Application 
No.  992;  the  file  in  the  matter  of  the  informal  complaint -of  C.  P. 
Murray,  filed  in  September,  1915;  the  complete  file  of  "Rate  Research"; 
the  last  Federal  census  report  and  the  reports  of  the  State  Board  of 
Equalization  and  of  the  State  Board  of  Agriculture,  in  so  far  as  they 
relate  to  the  growth  of  the  territory  served  by  the  utility  herein;  and 
all  documents  filed  with  this  Commission  referring  to  Tulare  County 
Power  Company. 

It  was  further  stipulated  that  such  documents  as  might  be  filed  by 
the  parties  subsequent  to  the  last  hearing  in  these  proceedings  should 
be  considered  as  evidence  in  these  proceedings.  The  following  docu- 
ments have  been  filed  by  San  Joaquin  Light  and  Power  Corporation, 
have  been  given  the  exhibit  numbers  indicated,  and  will  be  considered 
as  being  in  evidence  in  these  proceedings : 

iS'on  Joaqaiu  Light  and  Poioer  Corporation. 

No.  37.     Minimum  charge  data. 

No.  3K.     Geaeral  data. 

No.  30.     Dnvelopment  cost. 

No.  40.     Cost  of  (levflopLDg  busina^s. 

No.  41,     Kicplanation  of  diBtrilnition  of  administrative  eipenae. 

No,  42.    Casualty  insurance  account. 

No.  43.     Proper   minimnni   monthly   bill   for   rural    lighting   consumers. 

No.  44.     Cost  of  money  and  rate  of  return  for  all  deparlments. 

No.  4ri.  Comparison  of  operating  expenses  with  other  companies- 
No.  4(1.     Load   factor  of  citrus  and   alfalfa   growers'   plants. 

No,  47.     Additional  data  on  proposed  additions  and  betterments. 

No,  48,  Probable  iucrrascs  and  decreases  in  operating  expenses  for  1016  as 
against  1910. 

No.  40.  Comparison  of  flat  irrigation  charges  of  San  Joaquin  Light  aud 
Power  Corporation   with  similar  charges  of  other  electric  utilities. 

No.  50.     Proposeil   rate  schedule. 

No.  51.     Substation  data. 

No,  02.  Analysis  of  consumption  of  commerdal  lighting  consuneTB  for 
March,  1915. 

No.  5-3.     Alfalfa  hay  prices  sulimitted  by  Schmitz. 

No.  m.  Letter  from  Bun  Joaquin  Light  and  Power  Corporation,  dated  Novem- 
ber 10,  1!)10.  retcrrine  to  certain  Fresno  complaints. 

No,  .'iO.  I^ettet  from  Snn  Joaquin  Light  and  Power  Corporation,  dated  Novem- 
ber 20,  1015,  referring  to  account  of  Mr.  O.  B.  Wolbero. 
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No.  50.  Letter  from  San  Joaqain  Light  and  Power  Corporation,  dated  Feb- 
ruanr  38,  1016,  contninitig  data,  witb  reference  to  commerciHl 
lightLDi;  coaaumeiH   for  Mnrcli,  1015. 

No.  57.  Letter  from  San  Joaqain  Light  and  Power  Corporation,  dated 
March  1,  191C,  with  new  conBumeri'  tBg  and  forma  of  bills. 

No.  58.  Final  water  power  permit  from  United  States  Department  of  Agri- 
culture covering  lands  in  Sequoia  National  Forest. 

No.  SQ.  Power  agreement  with  United  States  Department  o(  Agricnltare 
covering  Crane  Valley  dam  and  reservoir  and  other  developments 
in  Sierra  National  ForeaL 

No,  00.  Contract  dated  June  14,  1909,  between  Miller  &  Lui,  Incorporated, 
and  San  Joaquio  Light  and  Power  Company. 

No.  01.     Details  of  Exhibit  No.  27 — cost  of  service. 

No.  62.  Letter  from  San  Joaqnin  Ltf-bt  and  Power  Corporation,  dated 
March  4,  1916.  enclosing  tabulation  of  evaporation  losses  for  Crane 
Valley  reservoir. 

No.  63.  Letter  from  Sati  Joaquin  Light  and  Power  Corporation,  dated  Sep- 
tember 30,  191.'i,  enclosing  map  sbowing  location  of  hydroelectric 
properties  on  North  Fork  of  San  Joaquin  River. 

No.  61.    Data  on  power  conaumers,  1915. 

No.  OT).     Cost  of  money  secured  from  sale  of  bonds. 

No.  00.     Analysis  of  Railroad  Commisaion  and  other  expensfs. 

The  San  Joaquin  Corporation's  Annual  Report  for  the  year  ending 
December  31,  1915,  has  been  filed,  and  will  also  be  considered  as  being 
in  evidence  herein. 

The  subject  matter  of  this  opinion  will  now  be  considered  under  the 
following  heads : 

I.     San  Joaqtiin  Light  and  Power  Corporation  and  its  predecessors. 
II.     Territory  and  consumers  served. 
ILL     Stock,  bonds  and  notes. 
IV.     Financial  statement. 

V.     Electric   properties. 
VL     Contracts. 

1.  Propriety  of. 

2.  Liens  on   land. 

3.  Waiver  of  damages. 

4.  Purposes  for  which  electric  energy  may  be  used, 

5.  Rights  of  way. 

G.  The  maximum  ilemand  system. 
7.  T  runs  formers. 
VI L     Service. 

1.  Quality  of. 

2.  Meter   boxes. 
VIII.     EitensioHB. 

IX.     Rates. 

1.  Eiisting  rates. 

2.  Value   of   property. 

(6)   Estimated   reproduction   cost   new. 

(c)  Esetimated  cost  of  reproduction  new,  less  depreciation. 

(d)  Franchises. 

(e)  Going  concern  value. 
(/)   Water  rights. 

(?)   Fair  return. 


idbyCoOglc 


CALIFOBNIA    RAILROAD   COMMISSION   DECISIONS. 

3.  Operating  expenses. 

4.  Depreciation  annnity. 

5.  Cost  of  service. 

6.  DiecriminatioDB. 

7.  Agricultural  power. 

8.  Oil  well  poner. 

9.  MiniDE  power. 

10.  Industrial  power. 

11.  Commercial    lighting:. 

12.  Residence  lighting. 

13.  Street   lighting. 

14.  Contract  with  Mi.  Whitney  Light  and  Power  Company. 
Kules  and  regulations. 


San  Joaquin  Light  and  Powar  Corporation  and  It*  Pr«d«o«a«ar*. 
The  San  Joaquin  Light  and  Power  Corporation  was  incorporated 
under  the  laws  of  California  on  July  19,  1910,  and  is  the  successor  of  a 
number  of  public  utility  corporations  theretofore  operating  in  the  San 
Joaquin  Valley.  The  first  in  time  of  these  utilities  waa  San  Joaquin 
Electric  Company,  which  was  incorporated  on  March  30,  1895.  The 
business  of  this  corporation  was  conducted  from  August,  1899,  to 
December,  1902,  by  John  J.  Seymour,  as  receiver.  In  December,  1902, 
the  property  was  purchased  by  San  Joaquin  Power  Company.  San 
Joaquin  Power  Company  in  1903  purchased  the  steam  plant  and  dis- 
tributing system  of  Fresno  Gas  and  Electric  Company.  In  1905,  San 
Joaquin  Power  Company  was  reorganized  under  the  name  of  San 
Joaquin  Light  and  Power  Company.  This  company  acquired  by  pur- 
chase the  property  of  the  following  utilities :  in  1907,  Selma  Light  and 
Water  Company ;  in  1909,  Leraoore  Light  and  Power  Company  and 
Sanger  Light  and  Power  Company. 

In  1910,  San  Joaquin  Light  and  Power  Company  was  taken  over  by 
San  Joaquin  Light  and  Power  Corporation,  the  present  utility.  During 
the  same  year,  San  Joaquin  Light  and  Power  Corporation  also  acquired 
control  of  Merced  Falls  Gas  and  Electric  Company  and  Power  Transit 
and  Light  Company.  By  the  purchase  of  Power  Transit  and  Light 
Company,  San  Joaquin  Light  and  Power  Corporation  also  secured  con- 
trol of  Power  Development  Company,  Bakersfield  Gas  and  Electric 
Light  Company  and  Bakersfield  and  Kern  Electric  Railway  Company. 

II. 
Tarritory  and  Consumars  Sarvad. 
The  San  Joaquin  Light  and  Power  Corporation,  hereinafter  referred 
to  as  the  Sau  Joaquin  Corporation,  sells  electric  energy  in  all  or  a  por- 
tion of  the  counties  of  Merced,  Mariposa,  Fresno,  Madera,  Tulare,  Kings, 
and  Kern,  in  the  San  Joaquin  Valley.  Electric  energy  is  sold  in  the 
cities  or  towns  of  Bakersfield,  Clovis,  Corcoran,  Dinuba,  Firebau^,- 


CAUPOBNIA    RAILROAD    COMMISSION   DECISIONS.  551 

Kingsbury,  Powler,  Fresno,  Lemoore,  Los  Banos,  Madera,  Maricopa, 
Merced,  McKittriek,  Reedley,  Sanger,  Sclma,  and  Taft,  and  in  the  terri- 
tory embraced  within  the  general  area  in  which  these  cities  ot  towns  are 
located.  During  the  year  ending  December  31,  1915,  the  San  Joaqdin 
Corporation  sold  electric  energy  to  12,934  residence  lighting  consmnera, 
4,892  commercial  lighting  consumers,  179  municipal  lighting  consumers, 
1,591  industrial  power  consumers,  857  agricultural  power  consumers 
and  27  other  power  consumers.  To  these  customers,  the  San  Joaquin 
Corporation  sold  electric  energy  in  the  following  amounts :  for  residence 
lighting,  2,927,796  kilowatt  hours;  for  commercial  lighting,  6,924,745 
kilowatt  hours;  for  municipal  lighting,  1,577,133  kilowatt  hours;  for 
industrial  power,  26,121,522  kilowatt  hours;  for  agricultural  power, 
18,767,408  kilowatt  hours ;  and  for  all  other  power,  22,500,096  kilowatt 
houra. 

The  San  Joaquin  Corporation  sells  gas  in  and  about  Bakersfield, 
Merced,  and  Selma.  Natural  gas  is  sold  in  and  about  Bakersfield,  and 
artificial  gas  in  and  about  Selma  and  Merced.  During  the  year  ending 
December  31,  1915,  the  San  Joaquin  Corporation  had  3,8C1  consumers 
of  gas  in  and  about  Bakersfield ;  552  in  and  about  Merced ;  and  325  in 
and  about  Selma. 

The  San  Joaquin  Corporation  sella  water  in  and  about  Madera  and 
Selma,  and  also  owns  and  operates  the  electric  street  railway  in  Bakers- 
field. 

The  present  proceedings  involve  only  the  electric  business  of  the  San 
Joaquin  Corporation. 

III. 
stock,  Bonda  and  Note*. 

The  articles  of  incorporation  of  the  San  Joaquin  Corporation  provide 
for  an  issue  of  common  stock  of  the  par  value  of  fifteen  million  dollars 
and  preferred  stock  of  the  par  value  o£  ten  million  dollars.  Of  the 
stock  so  authorized,  common  stock  of  the  par  value  of  eleven  million 
dollars  and  preferred  stock  of  the  par  value  of  six  million  five  hundred 
thousand  dollars  is  now  outstanding. 

This  Commission's  auditing  department  reports  that  on  Decem- 
ber 31,  1915,  there  were  outstanding  in  the  hands  of  the  public  as 
obligations  against  the  San  Joaquin  Corporation,  bonds  of  the  San 
Joaquin  Corporation  and  predecessor  corporations  of  the  total  face 
value  of  $8,880,000.00.  These  bonds  bear  interest  partly  at  the  rate  of 
5  per  cent  and  partly  at  the  rate  of  6  per  cent  per  annum. 

On  December  31,  1915,  the  San  Joaquin  Corporation  had  outstanding 
notes  payable  of  the  face  value  of  $331,376.17.  On  the  same  day  the 
corporation  bad  other  current  liabilities  amounting  to  $403,423.56. 
Various  reserve  accounts  on  the  same  day  amounted  to  $1,165,738.19. 
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IV. 

Financial  Statamant. 
This  Commission's  aaditiDg  department  reports  book  assets  and  lia- 
bilities of  San  Joaqnin  Corporation  on  December  31,  1915,  including  all 
departmenta  of  the  corporation's  business,  as  follows: 

TABLE  No.  I. 


Fixed  atieli — 

Electric  plant |»,667,91i  28 

Om  plant StUfiOO  19 

Water  plant ■ 100,901  0* 

Total  filed  aaseta $10318,806  4& 

Intangible  tutett — 

Bights  and  froncfaiaes $13,7K^298  75 

BoDd  diacoDnt  and  eipenae 441,9M  72 

Stock  diMoant 1,260,000  00 

Plant  appreciations 1546383  28 

ToUl  intangible  asseta 17,009,126  75 

Current  a»*et» — 

Cash  $215,629  21 

Notes  receivable 815,020  38 

Acconnta  Teceivable 839,844  06 

Materials  and  suppUea 306,901  41 

Sinking  funds 127,649  47 

Prepayments    1,218  62 

Treasarr  secnritiea .. 146,680  47 

SaspeDse   (mostlr  aiidistribiited  disbane- 

menti)    122,426  17 

Bakersficld  and  Kern  Railway  stock 260,000  00 

Bakersfleld  and  Kem  Railwaj  account 364,227  56 

Total  current  nssets 2,177,506  23 

Total  BssetB $29,505,438  46 


.-,  $11,000,000  00 

8,500,000  00 

8,880,000  00 


Total  capital  liabilities  - 


.  $26,880,000  00 
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Current  liabHitiM — 

Taxes  and  ioaurence  account fSjBSi  7S 

Bond  interest  acconnt 1S3.250  M 

Other  interest  acconut „ 9,419  88 

SlnfciDK  fund  accontit 68,041  60 

Deposits 44,779  92 

pMpaymgnts  23,7S6  SB 

Notes  payable 331,879  17 

Accoants  payable 70,098  17 

Pay  rolls  payable 90,^2  89 

Total  current  liabilities 734,799  78 

ReMerve  aoamni§ — 

Depreciation    $1,186,947  87 

Caaoalty    4,680  08 

InaDtance 4^900  00 

Bad  debts 7,491  00 

Sinking  tDDd  accretions 11,738  29 

Total  reserve  accoQuta 1 1,186,738  19 

SurpioB  capital $321,259  98 

Corporate 003,040  56 

1,224,900  B4 

Total  liabilities 129,006,438  46 

The  auditing  department  reports  income  recapitulation  and  adjust- 
ment of  the  San  Joaquin  Corporation's  entire  business  for  the  year 
ending  December  31,  1915,  aa  follows ; 

TABLE  No.  It. 

Income  i£ecapieuIo (ion  and  Adjuitment  of  San  Joaquin  Light  and  Power 

Corporation — 1915. 

Net  revenue  electric $310,863  84 

Net  revenue  gas 69,820  47 

Net  revenue  water 811  42 

$370,996  23 

Add: 

Jobbing  and  merchanaise  revenue $3.^4  68 

Interest  received   , 6.560  60 

Miscellaneous  earning   2,676  97 

12,362  28 


l>epreciatiDn  horses,  wagons,  etc  - 
Depreciation   autos,   etc.    

Teamings    

Bad  debts  and  other 


$250  00 
1,866  18 
3,209  62 
2,344  58 
4,800  00 


uingH,  year  1915.  _ 
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The  auditing  department  reports  revenues  and  expenses  of  the  San 
Joaquin  Corporation's  electric  business  for  the  year  ending  Decem- 
ber 31,  1915,  asfolloira: 

TABLE  No.  III. 
Electnc  Revennet  and  Bmpetnet,  San  Joaquitt  Light  atid  Potcer 
OorpotvtioH — 19iS, 
Revenuet — 

Municipal    lightiDg   $69,802  42 

Commercial  and  T«sideDce  lightUtf S84,7B1  68 

Power    874.118  M 

Chargea   to  Bakerafield  and   Kern   Railwej—        27,887  8S 

?1,666,«6  63 

EapenMBM — 

Operation    $145,214  20 

MaiatenaDce   [i4,27S  Oft 

General  and  admioist ration  ezpenaes 227,694  90 

License,  taies  and   insarance 97,063  24 


Net  earnings  from  operaUon |1,0 

Depreciation    1220,205  19 

Interest  on   bonds 401,709  80 

Interest  on  floatJnK  debt 81,006  06 

AmortlxatioD   of   bond   discount  and   expense 28,972  92 

78139*  86 

Net  revenue  electric $810,363  84 

The  gross  revenue  from  the  sale  of  electric  energy  in  the  year  1915 
was  $12,017.65  in  excess  of  the  revenue  for  the  year  1914,  notwith- 
standing the  falling  off  of  the  oil-pumping  business. 


Electric  Propartias. 
The  present  electric  production  system  of  the  San  Joaquin  Corpora- 
tion consists  of  hydroelectric  developments  on  the  San  Joaquin  River 
(in  Madera  County),  on  th«  Tule  River  (in  Tulare  County),  and  on 
the  Kem  River  (in  Kern  County),  and  an  auxiliarj-  and  stand-by  steam 
generating  plant  in  Bakersfield,  In  January,  1916,  the  small  hydro- 
electric plant  at  Merced  Falls,  which  plant  was  washed  out  by  a  flood  id 
January,  1911,  was  again  placed  in  operation.  However,  inasmuch  as 
any  necessity  which  exists  for  the  Merced  Falls  plant  is  of  a  more  or 
less  temporary  nature,  and  because  the  reconstruction  of  the  plant  was 
probably  influenced  more  by  the  desire  of  the  San  Joaquin  Corporation 
to  protect  its  water  rights  at  this  point  than  by  any  urgent  necessity,  it 
need  not  be  considered  in  connection  with  the  permanent  production 


The  present  San  Joaquin  River  development  consists  of  a  storage 
reservoir  in  Crane  Valley  on  the  North  Fork  of  the  San  Joaquin  River 
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Power  House  No.  3,  with  a  rated  capacity  of  2,000  kilowatts,  also  on  the 
North  Pork,  and  San  Joaquin  Power  House,  also  known  as  Power  House 
No.  1,  having  a  capacity  of  16,000  kilowatts  at  unity  factor,  located  on 
the  main  river  below  the  junction  of  the  North  Pork.  Crane  Valley 
reservoir  has  an  apparent  maximum  capacity  of  51,000  acre-feet,  and 
an  actual  capacity  of  approximately  40,000  acre-feet  of  water  im- 
pounded by  a  combination  earth  and  rock  fill  dam  measuring  1,860  feet 
in  length  at  the  top  and  having  a  maximum  height  of  150  feet. 

The  water  from  Crane  Valley  reservoir  passes  through  the  outlet 
tower,  where  the  outflow  is  regulated,  into  a  horizontal  tunnel  under 
the  dam  and  into  a  concrete  basin  fitted  with  an  outflow  weir.  Prom 
this  point  the  water  enteia  the  conduit  system,  consisting  of  a  series  of 
canals,  tunnels,  and  flumes,  having  a  capacity  of  100  cubic  feet  per 
second,  and  is  conveyed  for  a  distance  of  about  4|  miles,  to  the  regulat- 
ing reservoir  of  Power  House  No.  3,  where  a  fall  of  401  feet  is  available. 
Prom  the  regulating  reservoir  the  water  flows  through  a  tunnel  and 
steel  pipe  line  of  60  to  52  inches  in  diameter  for  a  distance  of  3,111  feet, 
terminating  at  the  power  house,  where  the  water  is  utilized  to  drive  four 
overhung  Doble  tangential  water  wheels  direct  connected  to  two  1,000 
K.W,  generators.  After  being  discharged  from  Power  House  No.  3, 
the  water  is  allowed  to  pass  down  the  canyon  of  the  North  Fork  to  a 
I>oint  near  the  junction  of  that  stream  and  the  South  Fork,  where  a 
small  diversion  weir  serves  to  form  a  pond,  from  which  water  from  both 
the  North  Fork  and  the  South  Fork  is  supplied  to  the  conduit  system 
serving  San  Joaquin  Power  House  No.  1.  This  conduit  system,  con- 
sisting of  approximately  4.5  miles  of  tunnels,  canals,  and  flumes,  termi- 
nates in  an  eight-acre  regulating  reservoir  having  a  capacity  of  about 
35  acre-feet.  San  Joaquin  Power  House  No.  1  is  supplied  from  this 
reservoir  through  two  pipe  lines,  which  vary  in  diameter  from  44  inches 
at  the  top  to  34  inches  at  the  bottom,  and  have  a  total  length  of  some 
4,300  feet.  The  hydraulic  head  at  this  point  is  about  1,425  feet.  The 
generating  equipment  of  San  Joaquin  Power  House  No.  1  consists  of 
four  4,000  K.V.A.  2,300  volt  units  direct  connected  to  single  impulse 
wheels  operated  with  two  needle  nozzles.  The  discharge  from  this 
power  house  is  directly  into  the  main  San  Joaquin  River.  At  thia 
point  it  may  be  well  to  call  attention  to  the  fact  that  the  present  San 
Joaquin  Power  House  No.  1,  completed  in  1911,  was  constructed  on  the 
site  occupied  by  the  old  San  Joaquin  Power  House,  which  was  con- 
structed about  1896,  and  was  operated  until  displaced  by  the  new  plant. 
The  power  house  building  of  the  old  plant  is  being  used  at  the  present 
time  as  a  store  room,  and  the  old  pipe  line  from  the  same  regulating 
reservoir  and  apparently  still  in  good  condition,  is  not  used  for  any 
purpose  in  connection  with  the  present  operations  of  the  company. 
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The  Tule  River  development,  although  construction  work  was  started 
in  1903,  was  not  placed  in  operation  until  some  time  in  the  spring  of 
1914,  This  development  consists  of  a  single  hydroelectric  plant  known 
as  Tule  Power  House  operated  under  a  static  head  of  1,535  feet  without 
storage.  Water  is  diverted  from  the  Doyle  Branch  of  the  Tule  River 
at  a  point  known  locally  as  Doyle's  Ranch,  from  which  place  it  is  taken 
directly  into  the  conduit  line,  consisting  entirely  of  tunnels  and  covered 
concrete  ditch,  for  a  distance  of  17,115  feet  to  a  concrete  surge  tank  at 
the  head  of  the  pressure  pipe  line.  Prom  this  point  the  water  is  car- 
ried to  the  power  house,  located  on  the  Doyle  Branch  a  short  distance 
above  its  confluence  with  the  Nelson  Branch  of  the  Tule  River,  through 
a  steel  pipe  line  approximately  3,600  feet  in  length  and  varying  in 
diameter  from  36  inches  at  the  top  to  30  inches  at  the  bottom.  In  the 
power  house  are  located  two  main  generating  units  each  having  a  rated 
capacity  of  3,000  K.V.A.  and  directly  connected  to  3,600  horsepower 
impulse  water  wheels.  This  power  plant  is  connected  to  the  main 
60,000  volt  system  at  Strathmore,  Tulare  County. 

The  oldest  of  the  hydroelectric  developments  owned  by  the  San 
Joaquin  Corporation  is  located  on  the  Kern  River,  and  is  known  as  the 
Kem  Canyon  Power  Plant,  This  plant  was  constructed  by  the  Power 
Development  Company  in  1895.  Although  the  flume  which  ori^ally 
conducted  the  water  from  the  point  of  diversion  to  the  head  of  the 
penstock  has  since  been  entirely  replaced  by  a  tunnel,  the  plant  is  now 
operating  as  originally  built,  except  for  changes  made  in  the  original 
water  wheels  prior  to  1901  and  a  few  minor  replacements  and  additions. 
Water  is  diverted  from  the  Kern  River  about  two  miles  above  the  mouth 
of  the  canyon  by  a  natural  dam,  through  8,500  feet  of  concrete  lined 
tunnel,  and  is  delivered  directly  into  a  pressure  pipe  line  66  inehes  in 
diameter  and  660  feet  long.  The  total  drop  at  this  point  is  212  feet 
and  the  water  is  utilized  to  operate  three  450  K.W.  generators.  Power 
from  the  Kem  Canyon  Plant  is  transmitted  a  distance  of  15  miles  over 
two  10,000  volt  circuits,  to  Bakersfield,  where  connection  is  made  with 
the  company's  main  system. 

The  Bakers&eld  steam  plant  is  used  both  as  an  auxiliary  and  aa  a 
stand-by  station.  The  first  permanent  unit,  a  2,500  K.V.A.  turbo- 
generator, was  installed  during  the  spring  of  1911;  a  second  turbine 
unit,  rated  at  6,250  K.V.A.  with  5,000  K.W.  steam  end,  was  placed  in 
operation  in  November,  19H ;  and  the  third  turbine  unit,  identical  with 
the  second  unit  but  rated  at  7,800  K.V.A.  with  6,250  K.  W.  steam  end, 
began  operating  during  the  latter  part  of  1913.  While  the  present 
aggregate  rated  capacity  of  the  three  turbo-generators  is  16,550  K,V.A, 
this  entire  capacity  is  probably  not  available  at  the  present  time  owiag 
to  the  limitations  imposed  by  boiler  capacity.     At  the  present  time  there 
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are  installed  in  the  Bakersfield  plant  6,048  boiler  horsepower  water  tube 
boilers,  four  of  the  boilers  being  rated  at  304  horsepower  and  the  other 
eight  at  604  horsepower  each.  This  plant  is  connected  through  ample 
transformer  capacity  to  the  company's  main  60,000  volt  transmission 
s}-stem  as  well  as  to  the  11,000  volt  system. 

In  addition  to  the  production  plants  above  referred  to,  the  San 
Joaquin  Corporation  maintains  at  Fresno,  in  the  old  steam  plant 
building,  a  750-hor8epower  horizontal  cross-compound  engine,  belt  con- 
nected through  an  arrangement  of  clutches  between  two  motor  generator 
sets.  Ample  boiler  capacity  is  maintained  for  this  unit  and  under  cer- 
tain conditions  it  could  be  considered  as  a  reserve  unit  in  so  far  aa  the 
local  street  railway  load  is  concerned,  although  I  question  the  reason- 
ableness and  necessity  of  any  such  stand-by,  considering  the  large 
amount  of  money  invested  in  duplicate  and  interconnected  production 
and  transmission  facilities. 

Power  House  No.  3  is  connected  to  San  Joaquin  Power  House  No.  1 
by  a  single  30,000  volt  circuit.  From  Power  House  No.  1,  two  60,000 
volt  circuits  lead  to  the  Coppermine  substation,  and  at  this  point  branch 
out  and  form  what  is  known  as  the  "East  Loop"  and  the  "West  Loop" 
of  the  main  transmission  system.  The  east  loop  of  the  60,000  volt 
system  extends  in  a  general  southerly  direction  from  Coppermine  sub- 
station, along  the  foothills  on  the  east  side  of  the  valley,  through  Tulare 
and  Kern  counties  to  Bakersfield.  The  west  loop  of  the  main  trans- 
mission system  extends  from  Coppermine  substation  to  the  north  and 
west  of  Fresno,  thence  in  a  general  southerly  direction  to  Henrietta 
substation  where  a  branch  line  is  taken  off  westerly  to  Coalinga,  thence 
continuing  south  and  passing  to  the  west  of  Tulare  Lake  and  through 
the  Lost  Hills,  Midway  and  Sunset  oil  fields,  finally  reaching  Bakers- 
field  from  the  south. 

The  30,000  volt  transmission  system  also  radiates  from  Coppermine 
substation,  one  line  serving  Madera,  Merced,  Merced  Palls,  and  a  por- 
tion of  Mariposa  County,  and  a  braneb  extending  due  west  from  a  point 
south  of  Madera,  known  as  Sayres  Corners,  serving  Mendota,  Los  Banos, 
and  intervening  territory  on  the  west  side  of  the  San  Joaquin  River. 
Two  30,000  volt  lines  extend  from  Coppermine  to  the  city  of  Fresno. 
From  Fresno  one  circuit  extends  in  a  southerly  direction  along  the 
Santa  Fe  railroad  through  Ilanford  and  Corcoran,  finally  terminating 
at  the  Stoil  substation.  At  Hanford,  a  cross  tie  extends  westerly 
through  Lemoore  to  the  Henrietta  substation  where  connection  is  made 
with  the  60,000  volt  west  loop. 
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VI. 

Contraets. 

1.     Propriety  of. 

The  San  Joaquin  Corporation's  rate  schedule,  on  file  with  this  Com- 
mission, contains  the  following  provision  with  reference  to  the  ^gning 
of  contracts  by  its  customers: 

"No  contract  is  reqaired  in  the  event  the  customer  requires  only 
lighting  service.  If  power  service  is  involved,  a  written  contract, 
such  as  would  be  applicable  to  the  schedule  selected,  must  be 
executed. ' ' 

In  other  words,  the  San  Joaquin  Corporation  requires  the  signing  of 
a  contract  as  a  condition  precedent  to  the  service  of  agricultural  power, 
oil  well  power,  mining  power,  industrial  power,  and  street  lighting. 

The  general  rule  with  reference  to  a  requirement  by  a  utility  that  an 
intending  customer  must  sign  a  contract  before  he  can  secure  service 
was  stated  by  this  Commission  in  its  Decision  No.  2689,  rendered  on 
August  12,  1915,  in  Case  No.  683  (Vol.  7,  Opinions  and  Orders  of  the 
Railroad  Commission  of  California,  p.  830).  In  this  ease,  the  presid- 
ing Commissioner  said : 

"Water,  gas,  electric  and  telephone  utilities  frequently  demand 
that  an  applicant  sign  a  contract  before  service  will  be  delivered. 
I  do  not  now  refer  to  extensions  in  unincorporated  territory,  where 
unusual  conditions  frequently  obtain.  Under  the  rules  herein  pre- 
scribed, the  necessity  for  such  contracts  is  not  ^parent.  The  con- 
sumer is  bound  by  the  utility's  lawful  rates,  rules  and  regulations 
on  file  with  this  Commission.  No  contract  is  necessary  to  Insure 
their  applicability  to  him.  The  utility  will  secure  ample  protec- 
tion under  the  rules  herein  established  in  the  matter  of  payment 
for  its  service  and  for  the  cost  of  disconnections  and  reeonnections. 
The  initial  installation  is  added  to  capital  account  and  is  considered 
when  rates  are  established.  It  is  difScult  to  find  any  other  reason 
for  compelling  an  applicant  for  service  to  sign  such  contract  other 
than  to  hold  him  for  a  term  beyond  that  for  which  he  would  desire 
to  be  held  if  he  were  a  free  agent — a  motive  to  which  this  Commis- 
sion can  not  give  its  sanction. 

"Accordingly  I  recommend  that  henceforth  an  applicant  for 
service  from  a  water,  gas,  electric  or  telephone  utility  be  not 
required  to  sign  a  contract  as  a  condition  precedent  to  service; 
provided  that  it  is  not  intended  herein  to  pass  on  the  question  of 
contracts  in  connection  with  extensions  in  unincorporated  territory, 
which  matter  is  left  open  for  consideration  in  subsequent  proceed- 
ings. Utilities  of  these  classes  shall  continue  to  have  the  right  to 
require  applicants  to  sign  reasonable  applications  for  service,  so 
that  their  records  may  contain  the  necessary  data  with  reference  to 
all  consumers." 
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In  accordance  with  this  declaration,  this  Commission   adopted  the 

following  rule  with  reference  to  the  execution  of  contracts  for  service 

by  intending  customers  of  water,  gas,  electric,  and  telephone  utilities : 

"Rule  12.     Except  in  the  case  of  extensions  in  unincorporated 

territory,  which  matter  is  left  open  for  consideration  in  sulsequent 

proceedings,  and  of  extensions  in  incorporated  territory  in  cases 

in  which  the  Commission  may  hereafter  authorize  the  signing  of 

contracts  for  service,  a  water,  gas,  electric,  or  telephone  utility 

may  not  require  that  an  applicant  sign  a  contract  for  service  as  a 

condition   precedent  to  service;  provided  that  such  utility  may 

require  that  reasonable  written  application  for  service  be  made." 

Hence,  except  in  cases  in  which  fecial  and  unusual  conditions  exist, 
an  electric  utility  does  not  have  the  right  to  require  the  signing  of  a 
contract  as  a  condition  precedent  to  service.  As  all  the  terms  and  con- 
ditions of  a  contract  which  properly  enter  into  a  rate  are  ordinarily 
contained  in  the  rates,  rules,  and  regulations  of  the  utility  on  file  with 
the  Railroad  Commission,  the  only  real  purpose  in  compelling  an 
intending  customer  to  sign  a  contract  for  service  must  be  to  bind  him 
to  pay  for  service  for  a  definite  period,  even  though  he  might  desire  to 
discontinue  the  service  before  the  expiration  of  that  period.  Conse- 
quently, the  only  justification  for  requiring  the  signing  of  such  a  eon- 
tract  is  some  unusual  condition,  such  as  an  abnormally  large  investment 
on  the  part  of  the  utility,  which  would  make  it  unfair  to  the  utility  to 
leave  the  customer  in  such  a  position  that  he  can  discontinue  service 
without  further  payment,  whenever  he  desires  to  do  so. 

Referring  now  particularly  to  the  agricultural  power  business  of  the 
San  Joaquin  Corporation,  it  appears  that  large  tracts  of  territory 
served  by  the  San  Joaquin  Corporation  with  power  for  pumping  pur- 
poses are  as  yet  sparsely  settled  and  that  unusually  heavy  investments 
must  be  made  by  the  San  Joaquin  Corporation,  on  the  average,  to  con- 
struct transmission  and  distribution  lines  to  serve  this  class  of  con- 
sumers. Hence,  at  the  present  time  and  under  the  present  conditions, 
it  seems  entirely  reasonable  that  the  San  Joaquin  Corporation  should 
require  the  signing  of  a  contract  in  the  first  instance  by  an  intending 
consumer  of  agricultural  power,  unless  the  consumer  can  in  some  other 
way  adequately  protect  the  utility  against  loss  from  an  early  discon- 
tinuance of  the  service.  It  will  also  be  clear  that,  when  a  consumer 
selects  an  annual  or  seasonal  rate  which  is  payable  in  equal  monthly 
installments,  a  contract  should  be  permitted  covering  the  period  for 
which  the  particular  rate  chosen  is  applicable. 

The  rates  herein  established  will  contain  a  form  of  non-contract 
agricultural  power  rate,  under  which  rate  the  utility  will  be  adequately 
protected.  This  rate  will  be  an  optional  rate  which  can  be  used  by  aueh 
customers  as  do  not  desire  to  sign  a  contract,  but  will  necessarily  be 
ali^tly  higher  than  the  contract  rates,  C  ^(K>*^^  Ic 
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One  of  the  chief  complaints  which  arise  in  connectioD  with  the 
requirement  of  certain  utilities  that  contracts  be  signed  by  intending 
consumers,  Js  that  the  consumers  signing  such  conlracts  generally  do 
not  know  that  redress  lies  by  appeal  to  the  Railroad  Commission,  in 
ease  the  terms  of  such  contracts  should  prove  unjiist  or  unreasonable. 
In  order  to  remove  this  source  of  complaint,  the  San  Joaquin  Corpora- 
tion should  insert  in  all  its  contracts,  whether  for  agricultural  power 
or  any  other  class  of  service,  the  following  words ; 

"It  is  understood  by  and  between  the  parties  hereto  that  this 
agreement  is  merely  in  the  natnre  of  a  regulation  and  is  subject 
at  alt  times,  after  proceedings  duly  had,  to  change  or  abolition  by 
the  Railroad  Commission  of  the  State  of  California." 

Similar  language  has  for  a  number  of  years  been  inserted  in  all  the 
contracts  of  Mt.  Whitney  Power  and  Electric  Company,  in  accordance 
with  this  Commission's  Decision  No.  247,  rendered  on  October  1,  1912, 
in  Application  No.  209  (Vol.  1,  Opinions  and  Orders  of  the  Bailroad 
Commission  of  California,  p.  646). 

Considerable  complaint  was  directed  toward  the  term  of  the  San 
Joaquin  Corporation's  agricultural  power  contracts,  which  term  has 
been  five  years,  with  an  additional  two-year  term  under  the  BO-called 
"colonization  contracts."  While  a  five-year  term  may  have  been  reason- 
able during  the  early  agricultural  developments  of  the  San  Joaqoin 
Corporation,  I  am  convinced  from  a  careful  study  of  the  average  invest- 
ment in  distributing  system  to  serve  agricultural  power  consumers  and 
of  the  average  revenues  from  such  service  that  in  the  present  state  of 
development  of  the  corporation's  business  a  term  of  three  years  is 
sufficient. 

Complaint  was  also  made  of  the  requirement  of  the  San  Joaqnin 
Corporation  that  upon  the  expiration  of  the  first  five-year  period  here- 
tofore in  effect  under  the  agricultural  power  contracts,  the  consumer 
has  been  compelled  to  sign  a  new  contract  for  a  second  five-year  tenb. 
It  waa  urged  herein  that  the  necessity  for  the  existence  of  the  contract 
relationship  must  be  presumed  to  have  ceased  at  the  end  of  the  first 
term.  I  am  of  the  opinion  that  this  contention  is  well  founded.  The 
order  herein  will  provide  that  after  service  has  been  received  dnring 
three  years  under  the  agricultural  power  contracts,  service  will  there- 
after be  continued  from  year  to  year,  under  the  same  terms  and  con- 
ditions except  the  term,  as  theretofore,  unless  notice  to  discontuiae  at 
the  end  of  the  original  term  or  of  any  subsequent  year  be  given,  without 
the  signing  of  a  new  contract.  The  language  to  be  inserted  in  the  con- 
tract shall  be  similar  to  that  heretofore  adopted  by  the  Mt.  Whitney 
Power  and  Electric  Company,  Seaman  vs.  Mt.  Whitney  Power  and 
Electric  Company  (Vol.  4,  Opinions  and  Orders  of  the  Kailroad  Com- 
mission of  California,  p.  1362).    As  hereinbefore  indicated,  contrscts 
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may  eontimie  to  be  required  for  flat  rate  agricultural  power  service  for 
twelve  months  or  less,  except  in  the  cases  referred  to  in  the  preceding 
sentence.  The  mere  fact  that  the  particular  consumer  using  the  instal- 
lation has  changed  will  not  be  sufBcient  to  justify  the  San  Joaquin  Cor- 
poration in  requiring  the  signing  of  a  contract  running  beyond  the 
Jirst  three-year  term. 

The  evidence  in  these  proceedings  revealed  a  numlwr  of  instances  in 
which  hardship  has  resulted  from  the  continuing  obligation  to  pay  for 
agricultural  power  when  the  consumer  could  no  longer  advantageously 
use  it.  On  complaint  of  such  hardship,  the  Railroad  Conuuiasion 
reserves  the  right  to  authorize  the  cancellation  of  the  contract  upon 
just  and  equitable  terms,  under  which  the  utility  will  secure  the  pro- 
tection to  which  it  is  entitled  in  connection  with  the  investment  made 
to  serve  the  discontinuing  consumer. 

No  complaint  was  made  with  reference  to  the  signing  of  contracts  in 
connection  with  the  oil  well  and  the  mining  power  business.  Both 
these  classes  of  business  are  more  or  less  uncertain  and  hazardous. 
Considerable  investment  to  take  care  of  the  business  is  frequently 
required  from  the  utility.  Until  the  further  order  of  the  Commission, 
the  San  Joaquin  Corporation  may  require  the  signature  of  reaaonable 
ciHitracts  as  conditions  precedent  to  these  classes  of  service. 

I  have  been  able  to  find  no  good  reason  for  the  continuance  of  the 
practice  of  requiring  the  signing  of  contracts  in  connection  with  the 
service  of  industrial  power.  A  number  of  the  existing  contracts  seem 
clearly  to  be  discriminatory  as  to  the  rates  named  therein.  These  dis- 
criminations must  all  be  eliminated  by  terminating  the  practice  of  com- 
pelling the  signing  of  contracts  and  by  bringing  all  cases  of  this  class 
of  service  within  the  uniform  rates,  rules  and  regulations  herein 
prescribed. 

No  complaint  was  made  with  reference  to  the  signing  by  municipali- 
ties of  contracts  for  street  lighting.  To  serve  this  class  of  business,  the 
utility  most  make  relatively  large  investments  which  can  not  be  utilized 
for  other  classes  of  business.  It  has  always  been  the  practice  in  this 
State  to  require  municipalities  to  sign  contracts  for  this  class  of 
business.     At  the  present  time,  I  am  not  satisfied  that  this  practice  is 


2.    LieTU  on  land. 

The  various  forms  of  agricultural  power  contracts  of  the  San  Joaquin 
Corporation  all  contain  a  provision  to  the  effect  that  the  sums  due  for 
the  electric  energy  supplied  under  the  contract  shall  be  a  lien  on  the 
tonsumer's  property.  This  provision  reads  as  follows; 

"It  is  expressly  covenanted  and  agreed  that  the  electrical 
energy  herein  agreed  to  be  furnished  is  furnished  for  the  benefit 
of  the  land,  and  all  sums  herein  stipulated  to  be  paid  by  said  pur- 
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chaser  to  said  company  shall  be  a  lien  oq  all  that  certain  piece  of 
land  (descrihing  the  conaumer's  Isnd),  together  with  aU  the  tene- 
ments, hereditaments  and  appurtenances  thereto  belonging,  and 
that  said  company  may  enforce  the  same,  and  in  event  of  a  salt 
thereon,  to  enforce  the  payment  of  any  of  said  sums,  said  pur- 
chaser shall  pay  all  expenses,  including  a  reasonable  attorney's  fee, 
to  be  fixed  by  the  court  and  included  as  a  part  of  any  of  said  sums, 
and  of  the  judgment  in  such  action." 

This  provision  is  a  survival  of  the  period  in  the  history  of  this  State 
during  which  the  consumer  had  no  public  authority  to  whom  he  could 
look  for  redress  and  during  which  he  was  compelled  to  take  whatever 
the  utility  offered  him,  whether  he  considered  it  fair  and  reasonable 
or  not.  During  this  period,  the  contracts  presented  by  utilities  to 
intending  consumers  for  their  signature,  were  frequently  drawn  in  such 
a  way  as  to  accord  the  utility  every  possible  protection  which  occurred 
to  the  imagination  of  able  counsel,  while  but  little  regard  was  paid 
to  the  consumer. 

With  the  exception  of  but  two  other  utilities,  the  contracts  of  which 
contain  a  similar  provision  in  a  modified  form,  no  electrical  utility  in 
California  other  than  the  San  Joaquin  Corporation  undertakes  at  the 
present  time  to  make  its  bills  a  lien  on  the  consumer's  land.  Further- 
more, even  the  San  Joaquin  Corporation  confines  this  provision  to  the 
purchasers  of  agricultural  power.  The  fanners  in  the  territory  served 
by  the  San  Joaquin  Corporation  seem  clearly  to  be  discriminated 
against,  in  that  their  bills  are  made  a  lien  on  their  land,  while  no 
similar  provision  exists  with  reference  to  oil  well  power,  mining  power, 
industrial  power,  commercial  lighting,  residence  lighting  or  street 
lighting. 

The  San  Joaquin  Corporation  urges  that  if  the  provisions  with  refer- 
ence to  liens  on  land  are  eliminated  from  the  agricultural  power  con- 
tracts, it  will  be  necessary  for  the  Corporation,  in  order  to  protect  itself, 
to  require  the  payment  of  flat  rate  bills  monthly  in  advance.  Other 
electric  utilities  in  California  selling  electric  energy  for  pumping  pur- 
poses to  the  fanners  of  this  State  have  been  able  to  collect  their  bills  ' 
without  monthly  prepayments  in  advance  and  without  undue  loaes. 
I  am  satisfied  that  the  San  Joaquin  Corporation  can  do  likewise. 

The  provision  in  the  agricultural  power  contracts  of  the  San  Joaquin 
Corporation  providing  for  a  lien  on  the  consumer's  land  to  secure  the 
payment  of  the  corporation's  bills  shall  be  eliminated. 

3.    Waiver  of  damages. 

The  agricultural  power  contracts  of  the  San  Joaquin  Corporation 
contain  a  number  of  provisions  by  which  the  consumer  is  compelled  to 
waive  such  claims  as  he  may  have  for  damages  against  the  corporation 
by  reason  of  interruption  or  failure  of  service  or  the  energixing  of  its 
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lines  by  the  corporation  following  sucli  interruptions,  and  also  in 
connection  with  loss  or  damage  resulting  from  the  electric  energy 
supplied  to  the  consumer,  whether  such  loss  or  damage  accrues  to  the 
person  or  property  of  the  consumer  or  to  any  other  person.  Such  pro- 
visions are  not  properly  a  part  of  the  rules  and  regulations  of  a  public 
utility,  nor  should  they  be  made  a  part  of  any  contract  of  service.  The 
parties  should  be  left  to  the  usual  rules  of  law  applicable  to  such  circum- 
stances and  the  utility  should  not  undertake  to  make  the  consumer,  as 
a  condition  of  service  to  him,  waive  such  rights  as  the  law  would 
otherwise  give  him. 

All  provisions  with  reference  to  waiver  of  damages  shall  be  eliminated 
from  the  San  Joaquin  Corporation 's  contracts. 
4.    Purposes  for  which  electric  energy  may  }>e  used. 

Considerable  complaint  was  made  that  consumers  taking  electric 
energy  for  agricultural  power  purposes  under  the  San  Joaquin  Cor- 
poration's various  forma  of  contracts  are  not  permitted  to  use  the 
electric  energy  for  any  purpose  other  than  for  the  pumping  of  water 
for  irrigation,  even  though  the  consumer  may  not,  at  the  time,  use  the 
electric  energy  for  this  purpose.  A  number  of  complainants  testified 
that  at  times  when  they  are  not  pumping  water  for  irrigation,  they 
would  like  to  use  the  electric  energy  to  cut  alfalfa  or  other  feed,  grind 
corn,  operate  a  cream  separator,  pump  water  for  domestic  purposes  or 
for  stock,  or  to  light  the  premises.  The  evidence  also  shows  that  in  a 
number  of  instances  the  San  Joaquin  Corporation  has  permitted  con- 
sumers who  made  complaint,  to  install  a  double  throw  switch  and  to 
use  electric  energy  for  a  number  of  these  purposes,  at  times  when  not 
used  for  the  pumping  of  water  for  irrigation.  It  is  the  uniform  practice 
of  Mt.  Whitney  Power  and  Electric  Company  to  permit  its  agricultural 
power  consumers  to  install  a  double  switch  and  to  use  the  electric  energy 
for  which  they  are  paying,  during  such  times  as  the  motor  used  in 
pumping  water  for  irrigation  is  not  being  operated,  for  the  purpose  of 
illuminating  the  residence  and  grounds. 

It  is  difficult  to  understand  why  a  farmer  who  pays  a  flat  rate  under 
which  he  is  entitled  the  continuous  use  of  a  certain  maximum  amount 
of  power  to  operate  his  motor  for  pumping  purposes  during  the  entire 
year  or  during  certain  specified  portions  of  the  year,  should  not  have 
the  right  to  utilize  for  other  purposes  the  electric  energy  to  which  he 
is  entitled,  when  he  does  not  desire  to  operate  his  motor  for  pumping. 
The  mere  fact  that  an  occasional  consumer  bridges  over  his  switch  or 
in  any  other  manner  secures  more  electric  energy  than  that  for  which 
he  is  paying  h,  in  my  opinion,  no  conclusive  argument  against  the 
justice  or  reasonableness  of  the  general  practice.  The  utility  has  a 
right  to  prosecute  a  consumer  who  steals  its  electric  energy  just  as  much 
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as  any  one  else  has  the  right  to  prosecute  any  other  kind  of  thief,  ami 
all  good  citizens  will  uphold  a  utility  in  whatever  reasonable  action  it 
takes  in  the  premises. 

A  consumer  should  in  my  opinion  have  the  privilege  of  using  the 
full  amount  of  power  for  which  he  is  paying  irrespective  of  the  a^r©- 
gate  amount  of  his  connected  load  when  the  maximum  demand  is  con- 
trolled by  the  instrumentality  of  a  double  throw  switch  or  other 
approved  demand  limiting  device  and  the  rates  herein  established  for 
agricultural  power  service  contemplate  the  use  by  the  consumer  of 
power  for  the  purpose  hereinbefore  specified  at  times  when  the  power 
is  not  required  for  pumping  water  for  irrigation.  The  Commission  will 
entertain  such  suggestions  as  to  rules  or  regulations  as  the  San  Joaquin 
Corporation  may  offer  to  protect  itself  from  abuse  of  this  privilege. 
5.     Rights  of  way. 

The  various  forms  of  agricultural  power  contracts  used  by  the  San 
Joaquin  Corporation  all  contain  clauses  with  reference  to  the  grant 
of  rights  of  way  through  the  premises  of  the  consumer,  reading  as 
follows : 

"Said  purchaser  hereby  grants  to  said  company  the  right  of  way 
through  the  premises  of  said  purchaser,  without  expense,  for  the 
erection  and  maintenance  of  poles  and  wire  lines,  through,  over  and 
across  said  premises,  but  along  the  most  direct  route  that  the  pur- 
chaser may  select,  together  with  the  right  of  ingress  and  egress,  and 
with  the  privilege  of  a  continuance  thereof  at  the  option  of  said 
company  after  the  expiration  of  this  agreement,  and  the  privilege 
of  remoying  the  same  therefrom  on  the  termination  of  this  agree- 
ment. It  is  expressly  agreed  that  the  company  shall  use  all  reason- 
able diligence  and  care  to  avoid  damage  to  the  property  of  said 
purchaser  resulting  from  the  maintenance  of  these  lines  to  the  point 
of  delivery  of  such  electricity,  but  shall  not  be  in  any  manner 
responsible  beyond  such  point  of  delivery." 

Considerable  complaint  was  made  against  this  provision,  particularly 
in  BO  far  as  the  consiuner  is  compelled  to  grant  a  right  of  way  through 
his  premises  beyond  his  own  pumping  installation  to  other  lands.  Such 
a  provision  does  not  seem  a  reasonable  condition  precedent  to  service, 
and,  as  far  as  I  know,  is  contained  in  the  contracts  of  only  two  or  three 
other  electric  utilities  in  this  State.  Whether  the  utility  shall  have  the 
right  to  construct  its  distributing  lines  on  the  lands  of  s  customer 
beyond  the  customer's  pumping  installation  is  a  matter  which  should 
be  left  to  unfettered  bargaining  between  the  customer  and  the  utility. 
I  am  satisfied  that  in  most  cases  a  farmer  will  be  entirely  reasonable 
if  a  neighbor  desires  service  through  an  extension  of  the  distributing 
line  from  the  existing  installation.  In  any  event,  a  utility  should  not 
have  the  right  to  insist  on  this  provision  as  a  condition  precedent  to 
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service,  any  more  than  it  should  have  tiie  right  to  insist  on  securing 
any  other  advantage  which  is  not  properly  connected  with  the  service 
to  the  particular  consumer. 

The  provision  in  the  agricultural  power  contracts  of  the  San  Joaquin 
Corporation  with  reference  to  rights  of  way  beyond  the  consumer's 
installation  shall  be  eliminated. 
6.     Tke  maximum  demand  system. 

The  rates  charged  by  the  San  Joaquin  Corporation  for  metered  light- 
ing service  and  for  both  metered  and  flat  rate  power  service  are  all 
based,  both  as  to  the  unit  price  at  which  the  energy  or  service  is  sup- 
plied and  as  to  the  minimum  charge,  on  the  measured  annual  maximum 
demand,  except  in  the  case  of  certain  metered  power  service  supplied  in 
connection  with  the  development  of  oil  wells,  so-called  metered 
"colonization"  agricultural  power  service,  and  certain  flat  rate  lighting 
and  metered  cooking  and  heating  service.  In  the  excepted  eases  the 
basis  used  is  the  rated  capacity  of  the  installations  connected  to  the  com- 
pany's lines. 

A  considerable  number  of  the  complaints  herein  were  based  on  the 
uncertainty  and  the  alleged  unfairness  to  the  consumers  of  the  maximum 
demand  system  as  applied  by  the  San  Joaquin  Corporation,  The  agri- 
cultural power  consumers  drew  attention  to  the  varying  maximum 
demands  of  the  same  pumping  installation,  depending  on  the  season  of 
the  year  when  the  demands  are  taken,  and  the  commercial  lighting  con- 
sumers complained  of  largely  varying  bills  paid  under  this  system  by 
consumens  who  used  practically  identical  amounts  of  energy. 

The  method  of  ascertaining  the  consumer's  maximum  demand  is  set 
forth  in  the  San  Joaquin  Corporation's  filed  rate  schedules  for  metered 
lighting  and  metered  power  service  as  follows: 

"The  maximum  demand  is  ascertained  and  determined  by  taking 
watt-meter  readings  from  time  to  time  as  the  company  may  elect 
and  for  periods  of  five  minutes'  duration,  and  the  highest  amount 
ascertained  at  any  of  such  times  shall  be  the  maximum  demand. 
No  attempt,  however,  is  made  to  take  readings  to  determine  the 
maximum  demand  on  strictly  residence  consumers,  all  the  current 
being  charged  at  the  maximum  rate  •  •  •  .  Such  highest 
amount  so  ascertained  and  determined  shall  continue  until  the  cus- 
tomer has  made  a  material  change  in  bis  installation  and  has 
demanded  that  a  new  maximum  demand  reading  be  taken," 

The  measurement  of  the  maximum  demand  of  flat  rate  power  installa- 
tions other  than  that  of  agricultural  consumers  is  described  by  the  San 
Joaquin  Corporation  as  follows : 

"The  current  supplied  ia  measured  with  either  an  integrating 
watt-hour  meter,  a  printoraeter  watt-hour  meter,  a  graphic  record- 
ing watt-hour  meter,  or  a  maximeter,  as  the  company  may  elect, 
depending  upon  the  character  of  the  load." 
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The  method  of  measuring  the  maximum  demand  of  fiat  rate  agricul- 
tural power  service  is  set  forth  in  the  San  Joaquin  Corporation's  filed 
scheduleK  as  follows : 

"The  electrical  eoergy  supplied  is  measured  with  an  integratdag 
watt-hour  meter.  The  amount  of  electrical  energy  to  be  paid  for 
each  calendar  month  shall  be  ascertained  and  determined  by 
measurements  taken  for  a  period  of  five  minutes'  duration,  at  such 
time  or- times  during  each  year  of  the  contract  as  the  company  may 
elect.  The  first  measurements  shall  be  taken  within  thirty  (30) 
days  after  the  company  shall  commence  to  supply  electrical  energy, 
and  such  measurements  shall  determine  the  amount  of  electrical 
energy  to  be  paid  for  •  *  •  unless  •  •  •  the  use  of  a 
greater  amount  shall  be  ascertained  and  determined     •     *     •     ." 

It  will  be  noted  that  the  first  measured  maximum  demand  in  any  year 
is  used  as  the  basis  for  all  subse(|ucnt  charges  unless  a  higher  demand  is 
later  ascertained,  in  which  event  the  higher  demand  governs.  It  is  also 
important  to  note  that  the  demand  is  measured  at  such  intervals  as  may 
be  convenient  or  desirable  to  the  San  Joaquin  Corporation  and  that  the 
period  for  which  the  demand  is  taken  is  in  each  instance  five  minutes. 

Inasmuch  as  the  method  employed  by  the  San  Joaqnin  Corporation, 
in  connection  with  the  determination  of  maximum  demands  for  rate 
purposes,  has  been  made  the  subject  of  severe  criticism  on  the  part  of  a 
large  number  of  its  patrons  and  because  of  the  importance  of  the  sub- 
ject, I  desire  to  call  attention  briefly  to  the  theory  of  the  demand  system 
of  charging  for  electric  service,  and  to  point  out  the  inequitable  results 
of  the  system  as  applied  by  the  San  Joaquin  Corporation.  "We  may 
assume,  at  least  for  convenience  in  considering  the  general  problem,  that 
the  cost  of  furnishing  electric  service  to  any  consumer  or  class  of  con- 
sumers consists,  first,  of  the  service  or  consumer  cost  which  may  be  inde- 
pendent of  any  demand  upon  either  the  output  or  the  peak  load  capacity 
of  the  utility's  service  facilities;  second,  the  demand  or  readiness-to- 
serve  cost  which  is  independent  of  the  extent  to  which  the  service  is 
utilized ;  and,  third,  the  energy  coat  which  in  turn  is  independent  of  the 
demand  created  by  the  operation  of  the  consumer's  utilization  equip- 
ment. Of  the  three  principal  elements  of  cost  referred  to,  the  demand 
coat,  under  conditions  prevailing  in  the  San  Joaquin  Valley,  is  by  far 
the  most  important,  and  hence  under  any  system  of  charges,  such  as  that 
established  by  the  San  Joaqnin  Corporation,  the  method  used  in  deter- 
mining the  consumer's  maximum  demand  is  a  matter  of  paramount 
importance. 

The  present  method  used  by  the  San  Joaquin  Corporation  to  ascertain 
the  individual  maximum  demands  of  its  consumer's  lighting  and  power 
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equipment  is  not  only  a  relic  of  former  years,  which  has  long  since  been 
discarded  by  practically  every  other  large  operating  company,  but  is 
also  unreasonably  expensive  to  maintain.  There  may  have  been,  and 
probably  was,  ample  justification  for  the  adoption  of  this  method  of 
demand  determination  when  the  number  of  consumers  was  small  and 
their  operating  characteristics  were  practically  unknown.  However,  at 
the  present  time  and  under  existing  conditions,  any  necessity  which  may 
have  existed  heretofore  for  the  adoption  of  such  a  temporary  expedient 
has  entirely  disappeared. 

The  operating  characteristics  of  ordinary  agricultural  and  other 
power  installations  are  well  known  and  can  be  provided  for,  readily  and 
equitably,  by  rates  based  on  the  connected  load.  This  system  will  be 
provided  in  the  rates  herein  established.  If  individual  eases  of  hard- 
ship arise  under  this  altered  method  they  may  be  drawn  to  the  Com- 
mission 's  attention. 

Residence  and  other  small  lighting  installations  can  be  made  to  yield 
the  proper  amount  of  revenue  through  the  establishment  of  simple  block 
schedules  as  herein  provided. 

Larger  power  and  lighting  consumers,  whose  operating  conditions  are 
or  may  be  subject  to  greater  variation,  both  as  to  maximum  demand  and 
the  amount  of  energy  consumed,  will  yield  sufficient  revenue  to  justify 
the  installation  of  one  of  the  several  types  of  demand  indicating  and 
integrating  watt-hour  meters  which  are  now  on  the  market. 

In  general,  while  recognizing  the  fact  that  there  are  exceptions  which 
will  require  special  consideration,  I  am  convinced  that  no  system  of 
electric  rates  based  wholly  or  largely  upon  the  consumer's  maximum 
demand,  as  distinguished  from  his  connected  load,  can  be  equitably 
applied  except  in  cases  where  the  maximum  demand  over  a  period  of  not 
leas  than  fifteen  minutes  is  regularly  and  constantly  measured  by  some 
fixed  instrument  located  at  the  point  of  delivery  of  the  service.  When 
the  maximum  demand  is  so  measured,  the  charge  should  be  for  the 
period  for  which  the  bill  is  normally  rendered,  in  the  same  manner  in 
which  the  actual  consumption  is  charged  and  collected  for.  A  single 
maximum  demand  reading  should  not  govern  an  entire  year's  bills. 

If  abuse  with  reference  to  the  manufacturer's  rating  of  the  motor 
should  develop,  means  for  testing  such  motors  and  stopping  such  abuse 
will  be  provided. 

The  rates  herein  established  contemplate  the  method  of  charging  here- 
inabove described.  The  San  Joaquin  Corporation  can  accordingly  dis- 
continue its  present  practice  of  installing  meters  on  strictly  flat  rate 
installations  and  thus  effect  a  very  material  saving. 
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7.     Transformers. 

The  San  Joaquin  Corporation  requires  its  consumers  to  supply  trans- 
formers in  the  following  classes  of  cases : 

(1)  Under  all  irrigating  pumping  contracts. 

(2)  In  all  eases  where  isolated  lighting  consumers  are  to  be  served, 

unless  it  is  apparent  that  more  business  can  be  taken  on  in 
the  near  future. 

(3)  For  all  motors  and  lights  used  at  the  oil  wells,  or  by  the  oil 

pumping  consumers  on  the  regular  pumping  rates. 

A  large  number  of  complaints  were  made  in  these  proceedings  against 
the  practice  of  the  San  Joaquin  Corporation  of  compelling  certain 
classes  of  its  consumers  to  supply  the  transformers.  Why  consumers  of 
agricultural  power  or  oil  well  power  or  certain  lighting  consumers  should 
be  required  to  supply  their  own  transformers,  while  consumers  of  mining 
power  or  industrial  power  or  commercial  lighting,  and  most  residence 
lighting  consumers,  secure  tlieir  transformers  at  the  expense  of  the 
utility,  is  not  clear.  That  discrimination  results  from  this  difference  in 
treatment  can  not  reasonably  be  denied. 

A  transformer  is  an  instrumentality  necessary  to  the  service  rendered 
by  the  utility,  just  as  much  as  its  hydroelectric  plants,  its  steam  plants, 
its  transmission  lines,  and  its  distributing  system.  As  a  general  rule, 
no  good  reason  appears  why  the  utility  should  compel  the  consumer  to 
supply  the  transformer,  while  the  utility  supplies  the  production  and 
transmission  system  and  the  distribution  lines.  With  the  exception  of  a 
few  of  the  smaller  electric  utilities  in  this  State,  practically  all  the  elec- 
tric utilities  supply  the  transformers,  except  in  isolated  cases  in  which 
the  utility  is  of  the  opinion  tliat  the  revenue  to  be  derived  from  the 
customer  does  not  justify  the  utility  in  supplying  the  transformer. 
Even  in  such  cases,  however,  the  proper  course  would  seem  to  be  to  ask 
the  consumer  to  pay  such  rate  or  make  such  guarantee  as  will  protect 
the  utility,  without  compelling  the  consumer  to  pay  for  one  of  the  instru- 
mentalities needed  by  the  utility  to  render  its  service. 

Henceforth,  the  San  Joaquin  Corporation  will  be  expected  to  supply 
and  maintain,  at  its  own  expense,  all  transformers  necessary  in  its  busi- 
ness. If,  in  special  cases,  the  investment  necessary  to  serve  an  intend- 
ing consumer  seems  unduly  high,  application  for  relief  may  be  made  to 
this  Commission,  whereupon  the  Commi.'wion  will  then  make  an  equitable 
adjustment  of  the  matter. 

The  rates  herein  prescribed  are  established  on  the  assumption  that  the 
San  Joaquin  Corporation  will  take  over,  under  equitable  conditions,  all 
transformers  now  on  its  system  and  heretofore  paid  for  by  its  con- 
sumers. If  the  utility  does  not  desirfe  to  pursue  this  course,  it  will  be 
necessary  to  reduce  accordingly  the  rates  herein  established. 
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It  is  suggested  that  payment  for  the  existing  transformers  may  be 
made  under  uniform  rules  snd  regulations  by  crediting  the  consumers 
with  a  fixed  percentage  of  the  fair  value  of  the  transformers  on  the  con- 
sumer's bills,  month  by  month,  until  the  transformers  are  fully  paid  for. 

VII. 
SarvicM. 

1.  (fualiiy  of. 

A  large  number  of  patrons  of  the  San  Joaquin  Corporation  testified 
that  the  corporation's  service,  particularly  prior  to  1914,  had  not  been 
satisfactory.  The  principal  source  of  complaint  was  the  frequent 
interruptions  of  agricultural  power  service.  These  interruptions 
caused  considerable  annoj'ance,  losses  due  to  the  stoppage  of  motors, 
and  material  additional  expense  due  to  the  more  careful  and  constant 
attention  necessary.  While  it  must  be  recognized  that  only  a  small 
percentage  of  the  total  number  of  the  San  Joaquin  Corporation's  con- 
sumers testified  in  these  proceedings,  it  is  also  obvious  that  each  inter- 
ruption of  the  nature  referred  to  must  have  affected  the  service  sup- 
plied to  a  considerable  number  of  the  corporation's  patrons. 

Although  any  interruption  of  service  supplied  under  the  conditions 
prevailing  in  the  rural  territory  served  by  the  San  Joaquin  Corporation 
is  most  annoying  and  to  a  certain  extent  undoubtedly  deprives  a  con- 
sumer, receiving  service  under  flat  rates,  of  the  benefits  of  the  con- 
tinuous service  for  which  he  is  paying,  the  frequency  of  these  interrup- 
tions has  undoubtedly  decreased  during  the  past  year,  and  I  feel  that 
at  this  time  there  is  little  cause  for  complaint  in  this  regard. 

The  only  other  serious  complaint  against  the  service  supplied  by  the 
San  Joaquin  Corporation  was  directed  against  the  difference  between 
the  voltage  maintained  upon  the  corporation's  supply  circuits  in  East 
Bakerafield  and  in  Bakcrafield.  This  condition  should  be  rectified  at 
once.  The  rates  herein  established  contemplate  that  a  uniform  stand- 
ard voltage,  phase  and  frequency  will  be  maintained  for  each  class  of 
service  in  each  community,  larger  unit  or  over  the  entire  system. 

2.  Meier  boxes. 

Considerable  complaint  was  made,  particularly  from  Bakersficid  and 
Fresno,  with  reference  to  a  rule  or  regulation  adopted  by  the  San 
Joaquin  Corporation  in  the  early  part  of  1914,  applicable  whenever  an 
electric  lighting  service  is  discontinued,  and  compelling  the  owner  of 
the  premises,  before  service  will  be  resumed,  to  remove  the  meter  box 
at  his  own  expense  from  screened  porches  and  other  more  or  less  inac- 
cessible places,  to  some  place  acecissiblc  to  the  utility's  meter  readers. 

The  testimony  shows  that  the  average  cost  of  such  removal  is  between 
$6.00  and  $8.00.     The  testimony  further  shows  that  up  to  the  early 
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part  of  1914  the  San  Joaquin  Corporation  installed  its  meters  in  the 
original  locations  without  any  protest  whatsoever  on  its  part.  In  view 
of  this  fact,  it  seems  only  reasonable  that  if  the  San  Joaquin  Corpora- 
tion desires  to  have  the  meters  installed  prior  to  1914  relocated,  it 
should  pay  the  expense  of  such  relocation.  On  the  other  hand,  it  is 
entirely  reasonable  to  require  that  meters  installed  in  the  future  shall 
be  installed  in  a  location  accessible  to  the  corporation's  meter  readers. 
The  consumer,  however,  should  not  be  compelled  to  install  the  meter 
box  on  the  outside  of  his  building  in  such  a  manner  as  to  mar  the 
building,  if  any  other  accessible  location  is  available. 

The  rates  herein  established  have  been  determined  on  the  assumption 
that  the  San  Joaquin  Corporation  will  repay  the  moneys  heretofore 
reasonably  expended  by  the  corporation's  consumers  in  relocating 
meters  under  the  rule  or  regulation  adopted  in  1914.  In  case  of  such 
relocations  hereafter,  the  expense  shall  be  borne  by  the  San  Joaquin 
Corporation. 

VIII. 
Ext«n«Ions. 

Considerable  complaint  was  made  to  this  Commission  with  reference 
to  a  requirement  of  the  San  Joaquin  Corporation  compelling  its  intend- 
ing consumers  to  advance  the  funds  necessary  to  construct  extensions. 
Beginning  in  April,  1913,  and  continuing  to  a  time  subsequent  to  the 
first  hearings  in  these  proceedings,  the  San  Joaquin  Corporation  con- 
sistently told  intending  consumers  whose  service  would  require  an 
extension,  that  the  corporation  was  without  funds  and  that  the  exten- 
sion would  not  be  madu  unless  the  intending  consumer  advanced  the 
cost  thereof.  Sis  per  cent  interest  was  paid  on  the  moneys  thus 
advanced.  The  officials  of  the  San  Joaquin  Corporation  testiSed  in 
these  proceedings  that  this  policy  was  from  the  beginning  regarded  by 
the  corporation  merely  as  a  temporary  expedient  to  tide  over  a  period 
of  financial  stringency.  This  stringency  was  caused  principally  by  the 
necessity  of  doing  certain  expensive  construction  work  within  a  desig- 
nated time  on  the  Crane  Valley  project.  Funds  which  otherwise  would 
have  been  used  to  construct  extensions  to  secure  increased  business  were 
devoted  to  the  Crane  Valley  project. 

Prior  to  the  submission  of  these  proceedings,  the  San  Joaquin  Corpo- 
ration again  reverted  to  its  original  policy  of  making  all  reasonable 
extensions  at  its  own  expense,  and  the  officials  of  the  corporation  testi- 
fied that  they  hoped  that  they  would  now  be  able  to  adhere  uninterrupt- 
edly to  this  policy. 

The  general  rules  applicable  to  extensions  by  electric  utilities  outside 
of  municipalities  were  established  by  this  Commission  in  its  Decision 
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No.  2689,  in  Case  No.  683,  supra.  Referring  to  this  qnestion,  the  Com- 
mission said : 

"It  is  not  feasible  at  this  time  to  establish  a  general  rule  defining 
free  limits  for  extensions  outside  of  municipalities.  The  Commis- 
sion naturally  desires  the  utility  to  be  as  liberal  as  possible  in  the 
construction  of  extensions,  but  regard  must  also  be  had  to  the 
utility's  financial  condition  and  the  rights  of  existing  consumers. 
If  the  parties  can  not  agree,  they  may  submit  the  matter  informally 
to  the  Commission  or  formally  as  provided  by  section  36  of  the 
Public  Utilities  Act. 

"The  Commission  has  frequently  drawn  attention  to  the  fact 
that  it  is  unreasonable  for  utilities  to  urge  that  each  extension 
constructed  at  their  cost  must  be  profitable  in  itself.  Such  a  policy 
wonld  lead  to  grave  results  in  thwarting  the  development  of  this 
State  and  can  not  be  permitted  by  this  Commission. 

"The  Commission's  attention  has  recently  been  drawn  to  a  num- 
ber of  cases  in  which  utilities  which  have  a  monopoly  in  certain 
territory  have  refused  to  make  extensions  in  eases  in  which  they 
would  have  made  them  had  there  been  competition  and  under  cir- 
cumstances under  which  they  actually  do  make  extensions  in  other 
territory  in  which  competition  exists.  If  this  attitude  persists,  it 
will  become  the  matter  of  very  serious  consideration  from  the  Com- . 
mission.  If  a  utility  adopts  such  a  policy  in  any  part  of  the  terri- 
tory served  by  it,  it  must  expect  this  fact  to  be  taken  into  consider- 
ation if  another  utility  of  like  kind  asks  authority  to  enter  the 
territory  under  consideration  or  any  other  portion  of  the  territory 
served  by  the  existing  utility." 

The  Commission  thereupon  adopted  its  Rule  16,  in  Case  No.  683, 
which  rule  will  apply  to  the  San  Joaquin  Corporation.  This  rule  reads 
as  follows: 

"Rule  16.  A  water,  gas,  electric  or  telephone  utility  shall  make 
such  reasonable  extensions  in  unincorporated  territory  at  its  own 
expense,  as  it  can  agree  upon  with  the  appli^-ant  for  service;  pro- 
vided that  in  any  case  in  which  the  construction  of  an  extension  at 
the  utility's  sole  expense  will  in  its  opinion  work  an  undue  hard- 
ship upon  the  utility  or  its  existing  consumers,  the  matter  may  be 
submitted  to  the  Commission  as  provided  by  section  36  of  the 
Public  Utilities  Act,  unless  satisfactorily  adjusted  by  an  informal 
application  to  the  Commission." 

The  question  of  extensions  within  incorporated  territory  is  fully 
covered  by  Rule  15  in  said  decision,  reading  as  follows: 

"Rule  15.  '  A  water,  gas,  electric  or  telephone  utility  which 
operates  under  a  general  franchise  authorizing  the  occupancy  of 
all  the  streets  of  a  municipality  shall  make,  at  its  own  expense, 
such  street  extensions  as  may  be  necessary  to  serve  applicants; 
provided  that  in  any  case  in  which  the  construction  of  an  extension 
at  the  utility's  sole  cost  will  in  its  opinion  work  an  undue  hardship 
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Upon  the  utility  or  its  existing  consumers,  the  matter  may  be  sub- 
mitted to  the  CommissiOD  as  provided  by  section  36  of  the  Public 
Utilities  Act,  unless  satisfactorily  adjusted  by  an  informal  appli- 
cation to  the  Commission." 

In  view  of  the  fact  that  the  San  Joaquin  Corporation  has  now 
reverted  to  its  original  policy  of  making  all  reasonable  extensions  at  its 
own  expense,  it  is  not  necessary  to  pursue  this  subject  further  at  this 
time. 

IX. 

Rataa. 

1.  Existing  rates. 

The  existing  rates  of  the  San  Joaquin  Corporation  for  each  class  of 
service  will  be  stated  and  considered,  in  so  far  as  necessary,  under  the 
discussions  of  the  various  classes  of  service  which  will  hereinafter  be 
found.  Although  all  the  electric  rates  of  the  San  Joaquin  Corporation 
are  at  issue  herein,  complaint  was  made  particularly  of  the  agricul- 
tural power  rates,  the  commercial  lighting  rates  and  the  residence 
lighting  rates. 

2.  Value  of  property. 

(a)  Investment.  This  Commission's  auditing  department  and  the 
San  Joaquin  Corporation  both  made  extensive  and  detailed  audits  of 
the  books  of  the  San  Joaquin  Corporation,  and  its  predecessor  corpo- 
rations, for  the  purpose  of  determining  the  amount  of  money  which  has 
actually  been  invested  in  the  electric  business  of  the  San  Joaquin 
Corporation. 

Mr.  T.  G.  Hughes,  one  of  this  Commission's  assistant  auditors, 
reported  that  the  total  sum  invested  by  the  San  Joaquin  Corporation 
and  its  predecessors  in  the  corporation's  electric  business  as  of  Decem- 
ber 31,  1914,  was  the  sum  of  $9,096,270.75.  The  following  table  shows 
the  total  investment  in  the  electric  business  at  the  end  of  each  year 
from  1895  to  1914,  inclusive,  as  reported  bj  Mr.  Hughes: 
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TABLE  Na  IV. 
Inetlmenl  in  Electric  Property  of  San  Joaquin  Light  wtd  Paver  CorporatiOK  and 
lit  Predecettort  on  December  St,  of  Eaeh  Tear. 


172,199  a 
407,196  a 
460^14^ 
485.663  S 

588,610  « 
71S,0KS! 
876,059  SI 
937332  ft 
1.028,702  2) 
1.177,579  81 
1,480,986  41 
9,013,685  41 
2.163,22131 
2.264.435  1< 
2.460.638  7; 
2,865.533  61 
6.911.721  II 
7,031.119  71 


The  following  table  shows  the  investment  as  of  June  1,  1915,  secured 
by  adding  to  the  iovestment  as  of  December  31,  1914,  the  additions 
and  betterments  between  December  31,  1914,  and  June  1,  1915,  with 
overhead  applicable  thereto,  together  with  working  capital  and  stores 
and  supplies : 

TABLE  No,   V. 
Invatmenl  of  Son  Joaquin  lAght  and  Power  Corporation  in  Electric  Property  a* 

of  June  1,  1915,  Bated  on  Invrstmcnt  on  December  SI,  19Ji,  at  Reported  iy 

Mr.  Uvahei. 

rnveBtnient  on  December  31,  19t4,  bb  reported  by  Mr.  Hughes *0.Ct!)C,270  75 

Additions  and  betterments  to  Jtine  1.  1915 347.302  15 

Orertiead  added  to  additiotiB  and  betterments 5,180  44 

Working  capita] 121.000  00 

Storea   and   aupplies   282,338  50. 

Total  inveatment  on  June  1, 1915 $9,852,091  84 

It  appears  from  the  San  Joaquin  Corporation's  Exhibit  No.  3-L  that 
a  considerable  portion  of.  the  additions  and  betterments  between 
December  31,  1914,  and  June  1,  1915,  are  as  yet  nonoperative. 

The  San  Joaquin  Corporation  reports  in  its  Exhibit  No.  3-L  a  total 
investment  for  its  electric  properties  as  of  December  31,  1914,  amount- 
ing to  $9,055,170.03.  This  investment  is  $41,100.72  less  than  the  in- 
vestment reported  as  of  December  31,  1914,  by  Mr.  Hughes.  Mr, 
Hughes  testified  that  the  difference  is  principally  due  to  the  fact  that 
he  included  the  investment  in  the  Kern  Canyon  flume  of  the  Power  - 
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Development  ConipRny,  while  the  Stai  Joaquin  Corporation  wrote  off 
this  investnieot  for  the  reason  that  it  is  no  longer  useful  and  has  been 
abandoned. 

The  following  table  shows  the  investment  of  the  San  Joaquin  Corpo- 
ration in  its  electric  properties  as  of  June  1,  1915,  as  reported  by  the 
San  Joaquin  Corporation  in  its  Exhibit  No.  3-L : 

TABLE  No.  VI. 

Investment  of  San  Joai/uin  Lifht  and  foiccr  Corporation  tit  Electric  Property  «« 

of  June  I,  J9I5.  as  Reported  by  Corporation. 

Total  operative  capital  iuvestmeat  Co  December  31,  1914 (9,065,170  08 

Total  jobH  closed  January  1  to  June  1.  1915 34,187  59 

Total   open   jobs   and   estimates — operative   property 97,832  23 

Total    operative    property $9,187,189  85 

Total  opeo  jobs  estimates — Donoperative  property .$207,025  00 

Total   developmebts—iioDoperBtive   property 19,631  98 

Purcfaaee  o(  Fresno  Gns  &  Electric  Company 16,797  23 

Total  nonoperative  property 243,454  21 

Total     capital     investment,     operative     and     nonoperative, 

June  1,  1915 $8,430,044  06 

By  adding  to  the  foregoing  total  the  sums  allowed  by  this  Com- 
mission's gaa  and  electric  department  for  working  capital  and  stores 
and  supplies,  a  total  of  $9,833,982.56  is  secured,  as  representing  the 
investment  in  the  San  Joaquin  Corporation's  electric  properties, 
operative  and  nonoperative  on  June  1,  1915. 

(b)  Estimated  reproduction  cost  new.  The  San  Joaquin  Corpo- 
ration presented  an  estimate  of  the  cost  of  reproducing  new  the 
corporation's  tangible  electric  properties  as  of  June  3,  1915.  This 
estimate  was  prepared  on  the  historical  method.  To  the  estimate  of 
J.  G.  White  &  Company  as  of  May  31,  1912,  totalling  $7,122,807.00, 
there  were  added  the  actual  expenditures  for  additions  and  better- 
ments from  May  31,  1912,  to  June  1,  1915,  amounting  to  $2,865,914.01, 
making  a  total  as  of  June  1,  1915,  of  $9,988,721.01. 

This  Commission's  gas  and  electrical  department  likewise  presented 
an  estimate  of  the  east  to  reproduce  the  San  Joaquin  Corporation's 
tangible  electric  properties  as  of  June  1,  1915,  This  estimate,  which 
did  not  include  the  corporation's  lands,  amounted  to  $9,484,096,09. 
By  adding  to  this  sum  $256,287.00,  being  the  estimate  of  Mr.  W.  M. 
Wells,  this  Commission's  real  estate  expert,  of  the  present  value  of  the 
corporation's  lands  and  other  real  property  as  of  June  1,  1915,  as 
shown  by  Railroad  Commission's  Exhibit  No.  3,  and  the  sum  of 
$123,000.00,  for  working  capital,  a  total  of  $9,861,383.09  is  secured. 
The  two  chief  differences  in  the  estimates  as  presented  by  the  San 
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Joaquin  Corporation  and  by  Mr.  fi.  M.  Yaughan  of  this  CouunissioD's 
gas  and  electrical  department,  are  found  in  different  allowances  for 
overhead  percentages  and  for  stores  and  supplies.  The  corporation 
nsed  an  allowance  of  16.8  per  cent  for  overhead,  while  Mr.  Vaughan 
used  15.394  per  cent.  The  corporation  also  claims  an  allowance  of 
$100,000.00  for  stores  and  supplies  in  excess  of  the  sum  used  by 
Mr.  Vaughan. 

Mr.  Arthur  F.  Bridge,  of  this  Commission's  gas  and  electrical 
department,  testified  that  in  his  opinion  the  allowance  used  by  the  San 
Joaquin  Corporation  and  by  Mr.  Vaughan  for  overhead  percentages 
to  cover  the  item  of  administration  and  superintendence,  being  5.266 
per  cent,  is  too  high.  Testifying  from  the  experience  of  the  San 
Joaquin  Corporation  itself  and  of  similar  utilities  in  other  sections  of 
the  State,  he  stated  that  an  allowance  of  2.5  per  cent  is  sufficient  for 
this  item.  He  accordingly  prepared  an  historical  reproduction  estimate 
l>a8ed  on  an  allowance  of  2.5  per  cent  for  the  item  of  administration 
and  superintendence.  Mr,  Bridge's  total,  comparable  with  the  corpo- 
ration's total  of  $9,988,721.01,  and  Mr.  Vaughan's  total  of  $9,861,383.09, 
is  the  sum  of  $9,601,119.94. 

The  estimates  of  reproduction  cost  new  thus  far  referred  to  herein 
are  all  estimates  applicable  solely  to  the  San  Joaquin  Corporation's 
tangible  electric  properties.  The  corporation's  claims  for  additions 
under  the  head  of  intangible  values  will  be  discussed  hereinafter. 

(c)  Estimated  cost  of  reproductian  new  less  depreciation.  The 
San  Joaquin  Corporation  presented  no  estimate  of  the  coat  to  repro- 
duce new  less  depreciation. 

Mr.  Vaughan  reported  that  the  estimated  depreciated  reproduction 
value  of  the  San  Joaquin  Corporation's  tangible  electric  properties  as 
of  June  1,  1915,  is  the  sum  of  $7,608,993.36. 

Mr.  Bridge  reported  that  on  the  basis  of  the  lives  of  the  property 
testified  to  by  Mr.  J,  M.  Buswell,  of  the  San  Joaquin  Corporation, 
which  lives  assumed  the  effects  of  obsolescence  and  inadequacy,  the 
depreciated  reproduction  cost  of  the  property  plus  the  appreciation 
in  land  values  reported  by  Mr.  Wells,  is  $8,099,212.00,  and  that  based 
on  the  lives  of  the  property  used  by  J.  Q.  White  &  Company,  the 
estimated  depreciated  reproduction  cost  is  $8,174,303.00.  These  esti- 
mates are  based  on  the  straight  line  method  of  depreciation  frequently 
used  by  engineers. 

The  testimony  shows  that,  with  the  exceptions  hereinbefore  indicated, 
the  electric  properties  of  the  San  Joaquin  Corporation  are  being 
efficiently  maintained  and  operated. 

(d)  Franchises.  Mr.  Wells,  in  Railroad  Commission's  Exhibit 
No.  3,  reported  that  the  San  Joaquin  Corporation  and  its  predecessors 
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paid  for  the  corporation 's  franchises  the  total  sum  of  $4,761.60.     The 
following  table  shows  the  totals  of  the  amounts  expended : 

TABLE  No.  VII. 


Kern  County— Son  Joaquin  Light  and  Power  Oor- 

p„„«U 

IndiKnUl 

168  20 

12,068  20 

1,500  00 

100  00 
150  00 
200  00 

62  25 
133  ra 
60  60 

Merced  County  

283  75 

•1334  70 
•24  60 

•12  30 

H27*  70 

Fresno  Oounty— PranohlsB  purchased  with  ottaer 

300  00 

160  00 

Kern   Oounty— Franchise  purchased  with   other 
property,   West    Side   Electric   Co.,   cost  estl- 

Totals  

H400  0O 

•136160 

|4,7fil6a 

*Iaddtiital  eipenBCi  sguali  S.1  per  cent  of  pBrmmti  to  coaiitlei. 

Exhibit  No.  16  of  the  San  Joaquio  Corporation  shows  coats  identical 
with  those  reported  by  Mr.  Wells. 

The  San  Joaquin  Corporation  does  not  in  these  proceedings  claim 
any  allowance  for  franchises  in  excess  of  the  cost  and  incidental 
expenses  thereof,  as  reported  by  the  corporation  and  Mr.  WellB, 

(e)  Going  concern  value.  In  its  Exhibit  No.  19,  the  San  Joaquin 
Corporation  claims  a  minimum  of  $1,651,021.00  as  representing  the 
corporation's  going  concern  value.  This  conclusion  is  reached  on  the 
assumption  that  the  corporation  has  a  going  concern  value  at  least 
equivalent  to  the  cost  of  developing  its  business.  In  preparing  this 
exhibit,  the  San  Joaquin  Corporation  based  its  conclusions  on  the 
history  of  eight  of  the  corporation's  districts  for  the  sale  of  electrie 
energy.  In  each  of  these  diatricte  the  corporation  allowed  an  8  per 
cent  return  on  the  investment,  together  with  the  operating  expenses 
actually  shown  on  the  corporation's  books  and  an  item  for  depreciation 
based  upon  the  4  per  cent  sinking  fund  method.  Each  year  the  accumu- 
lated deficits  of  preceding  years  were  added  to  the  investment  ontil 
all  the  deficits  were  wiped  out.  No  allowance  was  made  for  the  surplus 
of  later  years  to  counterbalance  the  deficits  of  earlier  years.  The 
accumulated  deficits  of  each  of  the  eight  districts  up  to  the  time  the 
district  showed  a  surplus  were  added  together  and  were  assumed  to 
represent  the  cost  of  developing  the  business  in  these  districts  as  of 
that  time.  The  development  cost  thus  ascertained  for  the  number  of 
consumers,  the  connected  load,  and  the  investment  as  of  that  time  was 
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then  applied  to  the  corporation's  present  mimber  of  GODSumers,  present 
connected  load  and  present  investment,  to  ascertain  what  it  cost  the 
wrporation,  on  these  bases,  to  develop  its  present  business.  The  figure 
thus  secured,  being  $1,651,021.00,  is  urged  by  the  corporation  to 
represent  its  minimnm  going  concern  valne. 

The  following  two  tables  show  the  development  of  the  business  of  the 
San  Joaquin  Corporation  and  its  predecessors,  on  the  theory  hereinbe- 
fore set  forth,  from  1896  to  December  31,  1914,  as  reported  by  San 
Joaquin  Corporation  in  its  Exhibit  No.  19: 
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It  appears  from  the  foregfoing  two  tables  tliat  the  San  Joaquin  Cor- 
poration and  its  predecessors,  up  to  December  31,  1914,  earned  $785,- 
]58.50  in  excess  of  operating  expenses,  an  adequate  allowance  for 
depreciation  and  an  8  per  cent  return  on  all  moneys  invested  and 
also  on  all  aeenmulated  deficits. 

The  following  table  shows  the  conclusions  of  the  San  Joaquin  Corpo- 
ration with  reference  to  the  cost  of  developing  its  business,  on  the  theory 
hereinbefore  indicated,  with  reference  to  the  eight  districts  which  it  used 
for  the  purpose  of  its  computations : 
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It  will  be  observed  from  the  foregoing  table  that  the  corporatioii 
reports  that  the  cost  of  developing  its  business  has  been  $62.98  per 
(.■onsumer,  $41.58  per  kilowatt  of  connected  load  and  48.87  per  cent  of 
the  investment  in  distributing  system.  The  corporation  applies  these 
figures  to  its  business  on  December  31,  1914,  with  the  following  results: 

19,623  coDeamera  at  J82.98 $J.62a317  00 

44,194.14  K.W.  connected  load  Bt  J41.58 1,837,592  00 

$3,042,080.53    investment   in   distributing   syitem   at   48.87 

per  cent 1.487.153  00 

Average   '- l.«r>l.ft21  00 

la  its  Exhibit  No.  39,  the  San  Joaquin  Corporation  presented  a  some- 
what similar  statement  baaed  on  the  largest  deficit  in  any  year  of  the 
operations  of  the  Bakersfield  companies,  the  San  Joaquin  Klectric  Com- 
pany and  the  Mereed  Falls  Gas  and  Electric  Company.  The  corpora- 
tion reports  that  the  greatest  accumulative  deficit  of  the  Bakersfield 
companies  occurred  in  1899,  and  amounted  to  $37,989.22;  that  the 
greatest  accumulative  deficit  of  the  San  Joaquin  Electric  Company 
occurred  in  1901,  and  amounted  to  $70,061.74;  and  thut  tne  greatest 
aecumulative  deficit  of  Merced  Palls  Gas  and  Electric  Company  occurred 
in  1910,  and  amounted  to  $79,549.11.  By  adding  these  sums,  the  cor- 
poration reports,  on  the  greatest  accumulative  deficit  theory,  a  develop- 
ment cost  by  companies  of  $187,600.07. 

Mr.  A.  F.  Bridge,  of  this  Commission's  gas  and  electrical  department, 
analyzed  these  exhibits  and  criticised  them  on  the  ground  that  the  rate 
of  return  used  by  the  corporation,  being  8  per  cent,  was  in  excess  of 
the  cost  of  money,  which  was  shown  to  be  6.12  per  cent;  that  the  rate 
of  interest  used  in  computing  the  depreciation  annuity,  being  4  per 
cent,  was  too  small;  that  the  losses  in  the  individual  districts  should 
be  amortized  out  of  subsequent  surplus  eaminga;  that  the  abandoned 
equipment  should  not  all  have  been  amortized  over  a  single  five-year 
period;  that  the  amounts  charged  to  depreciation  annuity  daring  the 
first  years  of  operation  should  not  have  exceeded  the  cost  of  actual 
replacements;  and  that  the  item  of  amortization  of  bond  discount 
should  properly  be  included  in  the  rate  of  return  and  not  separately 
considered  in  addition  to  the  return  of  8  per  cent  per  annum. 

I  do  not  consider  it  necessary  at  this  time  to  pass  upon  any  of 
these  objections,  other  than  the  fact  that  the  corporation  has  made  no 
allowance  for  the  surplus  of  later  years  as  amortizing  the  deficits  of 
earlier  years.  Table  No.  IX  shows,  accepting  the  corporation's  own 
figures,  that  the  electric  properties  of  the  San  Joaquin  Corporation 
and  its  predecessors  have  paid  all  operating  expenses,  earned  adequate 
depreciation  annuities,  amortized  a  considerable  amount  of  equipment 
in  the  short  period  of  five  years,  earned  8  per  cent  per  aonam  on  every 
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dollar  invested  and  also  on  every  dollar  of  accumulative  deficit,  com- 
pletely wiped  out  every  cent  of  early  deficits,  and,  in  addition  to  all 
these  Buma,  have  earned  for  the  corporation  a  surplus  of  $785,158.50. 

This  situation  squarely  raises  the  questioD  whether,  when  the  earn- 
ings of  later  years  have  entirely  wiped  out  the  deficits  of  earlier  years, 
the  utility  may  elaim,  in  a  rate  ease,  any  allowance  for  going  concern 
value  to  be  added  to  the  allowances  properly  to  be  made  for  its 
tangible  properties. 

If  consideration  is  given  primarily  to  the  actual  investment  in  the 
property  as  the  basis  on  which  a  rate  of  return  is  calculated,  there  is, 
of  course,  no  groimd  whatsoever  for  any  allowance  in  such  a  case,  for 
the  reason  that  the  utility  has  earned  a  return  on  every  dollar  invested 
and  has  wiped  out  every  dollar  of  deficit.  On  the  other  hand,  if 
consideration  is  given  primarily  to  the  reproduction  cost  new  theory,  this 
would  appear  to  be  another  case  in  which  this  theory  produces  results 
most  unfair  and  unjust  to  the  public.  If  the  rate  payers  have  paid  to 
the  utility  a  revenue  sufficient  to  wipe  out  all  the  deficits  incurred 
during  the  early  years  of  operation,  in  addition  to  a  return  of  8  per 
cent  on  all  accumulated  deficits  as  well  as  on  the  money  actually 
invested,  what  reason  is  there  in  logic  or  in  equity  why  the  utility 
should  demand  a  return  in  excess  of  the  amount  properly  allowable 
for  its  tangible  properties  t  If  the  utilities  are  successful  in  such 
claims,  they  will  compel  the  rate  payer  to  pay  twice  under  the  same 
head,  first  to  wipe  out  the  deficit  of  the  early  years  and  then  to  con- 
tinue paying  a  return  on  the  amounts  represented  by  such  deficits 
before  they  were  wiped  out.  This  would  be  a  heavy  price  to  pay  to 
vindicate  the  reproduction  cost  new  theory. 

In  the  Minnesota  Rate  Case,  230  TJ.  S.  352,  the  Supreme  Court  of 
the  United  States  drew  attention  to  the  absurdity  and  injustice  of  the 
reproduction  cost  new  theory  as  applied  to  the  lands  of  railroad 
companies. 

In  Des  Moines  Oas  Company  vs.  City  of  Des  Moines,  238  U.  S,  153, 
the  same  august  tribunal  drew  attention  to  the  absurdity  and  injustice 
of  this  theory  as  applied  to  the  question  of  pavement  over  mains. 

In  the  same  case,  as  I  shall  now  show,  the  Supreme  Court,  likewise 
discredited  the  reproduction  cost  new  theory  as  applied  to  going  concern 
value.  Hence  this  theory,  so  ardently  championed  by  many  utilities, 
has  recently  been  thriee  discredited  by  the  Supreme  Court. 

In  the  Des  Moines  Gas  Case,  the  gas  company  filed  a  bill  in  the  Dis- 
trict Court  of  the  United  States  for  the  Southern  District  of  Iowa  to 
enjoin  an  ordinance  of  the  city  of  Des  Moines,  establishing  a  rate  of 
90  cents  per  1.000  cubic  feet  to  be  charged  for  gas  in  Des  Moines.  The 
bill  was  dismissed  without  prejudice  (199  Fed.  204).  On  appeal  to  the 
Supreme  Court  of  the  United  States,  one  of  the  two  main  questions  at 
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issue  was  whether  the  master  below  had  made  a  sufficient  allowance  for 
"going  concern  value,"  Mr.  Justice  Day  found  that  the  master  had 
been  inclined  to  make  an  allowance  of  $300,000.00  for  "going  value." 
but  that  on  reading  the  decision  of  the  Supreme  Court  in  Cedar  Rapids 
Oas  Light  Company  vs.  Cedar  Rapids,  223  U.  S.  655,  he  had  eliminated 
this  item.  The  master,  however,  valued  the  plant  as  one  "in  successful 
operation,"  which  words  he  may  be  assumed  to  have  used  as  distin- 
guished from  the  mere  salvage  value  of  the  separate  units  of  the  plant. 
In  sustaining  this  valuation,  Mr.  Justice  Day  said : 

"Included  in  going  value  as  usually  reckoned  is  the  investment 
necessary  to  organi^^ing  and  establishing  the  business  which  ia  not 
embraced  in  the  value  of  its  actual  physical  property.  In  this  case, 
what  may  be  called  the  inception  cost  of  the  enterprise  entering  into 
the  establishing  of  a  going  concern  had  long  since  been  incurred. 
The  preseut  company  and  its  predecessors  had  long  carried  on  basi- 
ness  in  the  city  of  Des  Moines,  under  other  ordinances,  and  at 
higher  rates  than  the  ordinance  in  question  established.  For  aught 
that  appears  in  this  record,  these  expenses  may  have  been  already 
compensated  in  rates  charged  and  collected  under  former  ordi- 
nances. As  we  have  said,  every  presumption  is  in  favor  of  the 
legitimate  exercise  of  the  rate-making  power,  and  it  is  not  to  be 
presumed,  without  proof,  that  a  company  is  under  the  necessity  of 
making  up  losses  and  expenditures  incidental  to  the  experimental 
stage  of  its  business." 

I  desire  to  draw  attention  particularly  to  the  sentence  reading : 

"For  aught  that  appears  in  this  record,  these  expenses  may  have 
been  already  compensated  in  rates  charged  and  collected  under 
former  ordinances." 

In  these  words,   the  Supreme   Court  clearly  intimates  that  if  the 
expense  of  organizing  and  establishing  the  business  has  already  been 
made  good  to  the  utility  out  of  later  rates,  no  additional  allowance  for 
"going  concern  value"  may  properly  be  made  in  a  rate  case. 
Continuing  on  the  same  subject,  Mr,  Justice  Day  said : 

"As  pointed  out  in  the  Cedar  Rapids  Case,  if  return  is  to  be 
regarded  beyond  that  compensation  which  a  public  service  corpo- 
ration is  entitled  to  earn  upon  the  fair  value  of  its  property,  the 
right  to  regulate  is  of  no  moment,  and  income  to  which  the  corpo- 
ration is  not  entitled  would  become  the  basis  of  valuation  in  deter- 
mining the  rights  of  the  public.  When,  as  here,  a  long  established 
and  successful  plant  of  this  character  is  valued  for  rate-mskiog 
purposes,  and  the  value  of  the  property  fixed  as  the  master  certifies 
upon  the  basis  of  a  plant  in  successful  operation,  and  overhead 
charges  have  been  allowed  for  the  items  and  in  the  sums  already 
stated,  it  can  not  be  said,  in  view  of  the  facts  in  this  case,  that  the 
element  of  going  value  has  not  been  given  the  consideration  it 
deserves,   and   the  appellant's   contention   in  tiiia  behalf   is  not 
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I  construe  this  decision  to  mean  that  if  a  plant  has  been  valued  aa 
"in  successful  operation,"  as  distinguished  from  a  valuation  of  the 
scrap  value  of  its  component  parts,  and  if  rates  have  been  sufficient  to 
reimburse  the  utility  for  the  cost  of  organizing  and  establishing  the 
business  no  additional  allowance  need  be  made  for  "going  concern 
value. ' ' 

In  view  of  this  conclusive  expression  by  the  tribunal  which  alone 
can  finally  decide  questions  of  confiscation  of  property  arising  under 
the  Federal  Constitution,  I  deem  it  sufficient  merely  to  refer  to  decisions 
of  other  courts  establishing  the  same  principle  in  rate  cases : 

Cumberland  Telephone  and  Telegraph  Company  vs.  City  of  Louis- 

vUle,  187  Fed.  637,  646 ; 
Spring  Valley  Waterworks  vs.  City  and  County  of  San  Francisco, 

192  Fed. 137,  167 ; 
Montana,  Wyoming  and  Southern  Railroad  Company  vs.  Board  of 

Railroad  Commissioners  of  Montana,  198  Fed.  991; 
Contra  Costa  Water  Company  vs.  City  of  Oaklaiul,  159  Cal.  323, 

113Pac.  668; 
Kings  County  Lighting  Company  vs.  WiUcox,  210  N.  Y.  479,  489. 

Among  the  decisions  of  state  railroad  and  public  service  commis- 
sions to  the  same  effect  are:  Municipal  League  of  Phoenix  vs.  Pacific 
Gas  andElectric  Company  (Arizona  Corporation  Commission),  21  A.  T. 
&  T.  Co.  Com.  L.  699;  Application  of  Macon  Railway  and  Light 
Company  (Georgia  Railroad  Coramiasion) ,  29  A.  T.  &  T.  Co.  Com. 
L.  1072;  Union  City  vs.  Union  Heat,  Light  and  Power  Company  (In- 
diana Public  Service  Commission),  5  Rate  Research,  69;  Commercial 
Club  vs.  Missouri  Public  Utilities  Company  (Missouri  Public  Service 
Commission),  P.  U.  R.  1915  C,  1017;  City  of  Ely  vs.  Ely  Light  and 
Power  Company  (Nevada  Public  Service  Commission),  24  A.  T.  &  T. 
Co.  Com.  L.  578;  Petitions  of  Grafton  County  Electric  Light  a»i4 
Power  Company  (New  Hampshire  Public  Service  Commission),  4  N.  H. 
P.  S.  Com,  Rep.  171;  Mayheiv  vs.  Kings  County  Lighting  Company 
(New  Tork  Public  Service  Commission,  First  District),  2  P.  S.  C.  Rep., 
Ist  D.  (N.  T.)  659;  Queens  Borough  Oas  and  Electric  Rates  (New  York 
Public  Service  Commission,  First  District),  2  P.  S.  C.  Rep.,  1st  D. 
(N.  Y.)  544;  Fuhrmann  vs.  Cataract  Power  and  Conduit  Company 
(New  York  Public  Service  Commission,  Second  District),  3  P.  S.  C. 
Rep.,  2d  D.  (N.  Y.)  656;  Fuhrmann  vs.  Buffalo  General  Electric  Com- 
pany (New  York  Public  Service  Commission,  Second  District),  18  A.  T. 
&  T.  Co.  Com.  L.  1094. 

Decisions  by  the  New  Jersey  commission  and  courts  and  possibly 
some  othera,  apparently  taking  a  contrary  view,  are  contrary  to  the 
overwhelming  weight  of  authority  and  must  be  disregarded. 

In  view  of  the  fact  that  the  rate  payers  have  already  paid  to  San 
Joaquin  Corporation  and  its  predecessors  revenues  sufficient  to  pay  all  .' 
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operating  expenses,  an  adequate  depreciation  fund  and  an  8  per  cent 
return  on  the  investment  and  on  all  accumulated  deficits,  in  addition 
to  wiping  out  entirely  all  deficits,  no  allowance  will  be  made  herein  for 
going  eonoem  value  in  addition  to  the  fair  value  of  the  corporation's 
tangible  property.  The  tangible  property,  however,  is  being  valued  as 
property  in  successful  operation  by  a  going  and  auceessful  utility. 

It  must  not  be  understood  from  this  decision  that  where  a  utility's 
deficits  have  not  been  wiped  out,  the  amount  of  such  deficits  must 
necessarily  be  added  as  "going  value"  or  otherwise  to  the  amount 
reasonably  allowable  for  the  tangible  property.  Otherwise,  the  most 
poorly  operated  property  might  be  the  most  valuable  in  a  rate  case.  All 
such  cases  will  be  disposed  of  on  their  respective  facts  as  they  arise. 

(f).  M'aler  rights.  The  San  Joaquin  Corporation  claims  in  these 
proceedings  the  ownership  of  the  following  water  rights : 

(1)  The  right  to  withhold  in  the  corporation's  reservoir  in  Crane 
Valley  the  waters  of  the  North  Pork  of  the  San  Joaquin  River  to  the 
extent  of  about  51,000  acre-feet,  and  to  divert  this  water  from  the 
reservoir,  together  with  the  natural  fiow  of  said  North  Fork  and  its 
tributaries  for  the  purpose  of  generating  power  at  three  power  bouses, 
the  water  being  returned  to  the  San  Joaquin  River  after  being  so  used. 

(2)  The  right  to  divert  and  use  50  cubic  feet  of  water  from  the  two 
upper  branches  of  the  Tule  River,  this  water  being  returned  to  the  Tule 
River  at  the  junction  of  said  branches  with  the  main  Tule  River  in 
Tulare  County. 

(3)  The  right  to  divert  from  the  Kern  River  water  sufficient  to 
generate  at  the  present  time  1,350  K.W.  of  electric  enti'gy  and  to 
increase  said  diversion  sufficiently  to  generate  7,5(J0  K.W.  of  electric 
energy,  this  water  being  returned  to  the  Kern  River  after  being  uaed  in 
the  corporation's  power  house. 

(4)  The  right  to  divert  from  the  Merced  River  immediately  above 
Merced  Falls  a  sufficient  quantity  of  water  to  generate  approximately 
1.000  K.W.  of  electric  energy,  this  water  being  returned  to  the  Merced 
River  immediately  below  the  power  house. 

The  San  Joaquin  Corporation  now  has  installed  on  the  North  Fork 
of  the  San  Joaquin  River  two  power  houses,  known  as  Power  House 
No.  1  (San  Joaquin  Power  House)  and  Power  House  No.  3,  having  an 
alleged  combined  capacity  of  18,000  kilowatts  at  unity  power  factor. 
The  corporation  has  done  preliminary  work  in  the  construction  of  an 
additional  power  house,  to  be  known  as  Power  House  No.  2,  which  will 
have  a  capacity  of  2,000  kilowatts.  The  installed  capacity  oc  the 
Tule  River  is  approximately  6,000  kilowatts.  The  installed  capacity 
on  the  Kern  River  is  approximately  1.350  kilowatts.  The  San  Joaquin 
Corporation  claims  that  it  will  hereafter  increase  this  installation  to  a 
7,500  kilowatt  plant.     The  in.stalled  capacity  at  Merced  Falls  is  about 
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500  kilowatts.     The  corporation  states  that  it  will  hereafter  increase 
this  capacity  to  about  1,000  kilowatts. 

The  original  cost  of  all  of  said  water  rights,  as  shown  by  the  books 
of  the  San  Joaquin  Corporation  and  its  predecessors,  is  reported  by 
Mr.  Wells  in  Railroad  Commiasion 's  Exhibit  No.  3,  to  have  been  not 
to  exceed  the  sum  of  $50,075.78.  The  total  sum  charged  on  the  books 
of  the  San  Joaquin  Corporation  and  its  predecessors  for  "rights  of  way, 
water  rights  and  franchises"  is  the  sum  of  $67,034.17.  By  subtracting 
from  this  amount  the  sum  of  $12,683.69,  being  the  cost  of  rights  of  way 
as  estimated  by  E.  B.  Walthall,  assistant  general  manager  of  the  San 
Joaquin  Corporation,  and  the  sum  of  $4,274.70,  being  the  agreed  expend- 
iture on  account  of  franchises,  there  remains  the  sum  of  $50,075.78 
hereinbefore  stated.  Mr.  Wells  reports  that  the  total  identified  cost  of 
water  rights  alone  and  of  water  rights  with  land  is  about  $7,570.00, 
His  report  shows  that  the  sum  of  $50,075.78  includes  payments  for 
water  rights,  pajmients  for  water  rights  with  land,  costs  of  easements, 
and  legal  and  traveling  expenses  in  connection  with  the  acquisition 
and  protection  of  the  corporation's  water  rights.  All  expenditures  in 
connection  with  water  rights  are  included  in  the  total  of  $9,096,270.75, 
reported  by  Mr,  Hughes  as  being  the  total  investment  in  the  San 
Joaquin  Corporation's  electric  properties  on  December  31,  1914. 

The  San  Joaquin  Corporation  has  presented  claims  for  water  right 
values  on  two  distinct  theories.  With  reference  to  the  rights  on  the 
North  Pork  of  the  San  Joaquin  River,  the  corporation  has  presented 
claims  based  on  a  comparison  of  the  cost  of  generating  electric  energy 
by  hydroelectric  power  and  by  steam  power.  With  reference  to  the 
rights  on  the  North  Fork  of  the  San  Joaquin  River,  the  corporation 
has  also  presented  a  claim  based  on  the  assumed  detriment  to  lower 
riparian  lands  on  the  San  Joaquin  River  down  to  its  confluence  with  the 
Merced  River,  caused  by  the  storage  of  water  in  the  Crane  Valley  dam 
at  seasons  of  the  year  during  which  the  water  would  otherwise  flow  down 
the  San  Joaquin  River  and  be  available  for  the  irrigation  of  riparian 
lands.  Each  of  these  claims  will  be  separately  considered. 
Comparison  with  cost  of  generation  by  steam. 

Mr,  C.  E.  Grunsky  presented  as  San  Joaquin  Corporation's  Exhibit 
No.  25,  an  estimate  of  the  cost  of  generating  electric  energy  by  means  of 
the  corporation's  present  hydroelectric  production  system  as  compared 
with  the  cost  of  generating  an  equivalent  amount  of  electric  energy  in 
an  assumed  main  plant  and  auxiliary  plant  operated  by  steam  generated 
from  oil. 

Referriog  to  the  hydroelectric  system,  Mr.  Grunsky  assumed  the 
installation  of  Power  House  No.  2,  which  is  to  be  located  on  the  North 
Fork  of  the  San  Joaquin  River  with  a  capacity  of  2,000  kilowatts. 
Adding  this   capacity  to  the  present   installed   capacity   of  the   San 


588 


CALIFORNIA   RAtUtOAD   COMUISSION  DECISIONS. 


Joaquin  Corporation's  hydroelectric  system,  Mr.  Gninsky  reached  a 
total  of  27,350  kilowatts  installed  capacity,  which  he  used  in  his  com- 
putations with  reference  to  the  corporation's  hydroelectric  system. 
The  output  capacity  of  Mr.  Qrunsky's  substitutional  all-steam  plant  was 
taken  to  be  31,500  kilowatts,  of  which  26,500  kilowatts  would  be 
installed  at  Bakersfield,  where  oil  can  be  had  at  a  low  cost,  and  5,000 
kilowatts  at  Fresno,  as  a  stand-by. 

Mr.  Grunsky's  conclusion  is  that  with  oil  at  53.2  cents  per  barrel  at 
Bakerstield,  the  total  annual  cost  of  operation  plus  interest  and  depre- 
ciation for  the  substitutional  all-steam  plant  would  be  $578,736.00,  while 
the  total  annual  cost  of  operation  plus  interest  and  depreciation  for  an 
equivalent  amount  of  electric  energy  generated  by  the  San  Joaquin 
Corpotation's  present  hydroelectric  system,  assuming  that  proposed 
Power  House  No.  2  has  been  completed  and  is  in  service,  would  be 
$637,912.00.  It  thus  appears  on  Mr.  Gmnaky's  own  figures  that  the 
annual  expense  in  connection  with  the  San  Joaquin  Corporation's 
hydroelectric  system  would  be  $59,176.00  in  excess  of  the  expense  of  the 
assumed  substitutional  all-steam  plant.  If  this  sum  is  capitalized  at 
8  per  cent,  it  will  thus  appear  that  the  San  Joaquin  Corporation's 
hydroelectric  system  when  Power  House  No.  2  on  the  North  Pork 
of  the  San  Joaquin  River  has  been  completed  and  is  in  operation  will 
have  a  negative  value  of  $739,700.00  when  oil  costs  53.2  cents  per  barrel 
at  Bakersfield.  The  prevailing  price  of  oil  at  BakersSeld  has  been 
approximately  50  cents  per  barrel.  Mr.  Grunsky  estimates  that  the 
annual  cost  of  operating  his  substitutional  all-steam  plant,  with 
auxiliary,  wilt  increase  $5,667.00  for  each  one  cent  increase  in  the  price 
per  barrel  of  oil  at  Bakersfield.  He  reaches  the  following  conclusion 
with  reference  to  the  relative  cost  of  operating  the  San  Joaquin  Cor- 
poration's hydroelectric  system  and  the  assumed  substitutional  all- 
steam  s^-stems,  with  oil  at  varying  prices  per  barrel  at  Bakersfield : 
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Mr.  Grunsky  conelndes  that  with  each  advance  of  one  cent  per 
barrel  in  the  price  of  oil  at  Bakerafield  above  67  cents,  there  would  be  an 
advantage  in  favor  of  the  hydroelectric  plant  of  $4,327.00  per  annum. 
In  making  his  comparison,  Mr.  Grunsky  confined  himself  to  production 
coets  and  did  not  consider  transmission  costs,  for  the  reason  that  he 
coneladed  that  transmission  costs  would  be  substantially  the  same 
whether  the  power  be  generated  by  water  in  the  mountains  or  by  an 
all-steam  plant  at  Bakerafield,  with  an  auxiliary  at  Fresno. 

Mr.  Grunsky  concludes  that  the  negative  value  of  the  San  Joaquin 
Corporation's  hydroelectric  system  at  prevailing  prices  for  oil  at 
Bakersfield  should  not  be  taken  as  reflecting  upon  the  business  judg- 
ment of  those  who  have  initiated  and  carried  forward  the  enterprise  of 
developing  the  water  powers  of  the  San  Joaquin,  Kern,  and  Tule  rivers. 
He  is  of  the  opinion  that  no  deduction  should  be  made  from  the  value  of 
the  San  Joaquin  Corporation's  physical  properties,  by  reason  of  the 
fact  that  under  existing  conditions  the  corporation's  hydroelectric  sys- 
tem shows  a  u^ative  value  as  contrasted  with  the  possibility  of  gener- 
ating an  equivalent  amount  of  electric  energy  by  steam. 

Mr.  G.  R.  Kenny,  statistician  of  the  San  Joaquin  Corporation,  pre- 
sented as  corporation's  Exhibit  No.  26,  an  estimate  of  the  value  of  two 
of  the  corporation's  water  rights,  singly  and  consolidated,  on  the  com- 
parative steam  plant  theory  but  on  assumptions  different  from  those 
used  by  Mr.  Omnsky.  Mr.  Kenny  confined  his  computations  to  the 
water  rights  in  connection  with  the  North  Fork  of  the  San  Joaquin 
River  and  the  Kern  River,  leaving  out  of  consideration  the  Tule  River 
and  the  Merced  Falls  developments.  He  differed  further  from  Mr. 
Grunsky  in  that  he  assumed  an  installation  of  7,500  kilowatts  on  the 
Kern  River,  whereas  the  present  installation,  used  by  Mr.  Grunsky,  is 
only  1,350  kilowatts.  Mr.  Kenny  assumed  a  substitutional  steam  plant 
with  a  capacity  of  25,000  kilowatts,  located  at  Bakersfield,  with  a 
reserve  steam  plant  of  5,000  kilowatts  located  at  Fresno,  Mr.  Kenny's 
conclusions  with  reference  to  the  value  of  these  two  water  rights  of  the 
San  Joaquin  Corporation,  singly  and  combined,  on  the  bases  used  by 
him,  appear  in  the  following  table : 

TABLE  No.  XII. 

Water  Bight   Valiie$   of  North  Fork  and  Kcm   Canyon  Developmentt   at   Tari/ing 
Pricft  of  Oil  at  Bakenfield,  Computed  by  Mr.  G.  R.  Kenny. 
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It  will  be  observed  that  Mr.  Gninaky  and  Mr.  Kenny  both  used  the 
substitutional  steam  plant  method,  but  that  one  engineer,  using  this 
method,  reports  a  large  affirmative  value  for  the  corporation's  water 
rights,  while  the  other  using  the  same  method,  reports  a  large  negative 
value.  Aa  going  to  the  reliability  of  this  method  of  ascertaining  the 
value  of  'vater  rights  for  the  generation  of  hydroelectric  enet^,  the 
following  table  will  be  interesting.  The  deficits  shown  in  Mr.  Gmnsfcy's 
report  are  capitalized  at  8  per  cent  per  annum,  in  order  to  make  hia 
conclusions  comparable  with  those  of  Mr.  Kenny: 

TABLE  No.  XIII. 
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It  will  be  unnecessary  for  me  to  say  that  any  theory  which  prodnees 
such  strikingly  dissimilar  results,  is  open  to  the  most  serious  question. 
If  it  were  necessary  to  do  so,  attention  might  also  be  drawn  t«  the 
unreliability  of  a  theory  which  results  in  such  varying  water  right 
values,  shifting  month  by  month  and  year  by  year  with  the  varying 
prices  of  fuel  oil  and  making  the  continuance  of  a  stable  rate  base 
impossible. 

Attention  should  here  be  drawn  to  the  fact  that  the  cost  of  pro- 
duction of  hydroelectric  energy  assumed  by  Mr.  Kenny  in  the  foregoing 
computations  is  far  less  than  the  cost  of  producing  hydroelectric  energy 
assumed  by  the  corporation  in  its  cost  of  service  computations  as  the 
basis  for  the  establishment  of  rates  in  these  proceedings.  If  it  is  fair 
to  use  a  far  lower  cost  of  service  in  determining  so-called  water  right 
values  where  the  comparative  plant  theory  is  used,  it  would  seem  unfair 
to  charge  the  public  with  any  greater  cost  of  producing  power,  when  the 
cost  of  service  computations  on  which  rates  are  to  be  based  are  made. 
Mr.  Kenny's  estimate  of  the  annual  coat  of  production  and  transmission 
from  the  combined  \orth  Pork  and  Kern  developments  is  $646,036.44. 
On  the  other  hand,  the  utility  claims  that  the  actual  cost  of  service  for 
the  comparable  items,  to  be  used  by  this  Commission  in  establishing 
rates,  is  $882,102.41.     The  following  table  shows  a  comparison  of  the 
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cost  of  service  estimates  aa  presented  by  the  San  Joa<Iuin  Corporation 
in  its  Exhibit  No.  27,  and  in  its  water  right  and  comparative  steam  plant 
computations  shown  in  its  Exhibit  No.  26 : 

TABLE  No.  XIV. 
Comparative  Gottt  of  Service  ClaimKd  by  Son  Joagain  JAghl  and  Potcer  Corporation, 
at  Between  Coat  of  Service  for  Eltablithiaff  Halei  and  Cost  of  Service  for  Eitab- 
Htkinff  Water  Right  Valuea. 
Eatimaled  production  and  transmissiou  cost,  under  present  conditions, 

SB  sbown  by  corporation's  Eihibit  No.  27 $882,102  41 

Eitimated  coit  of  combined  hydroelectric  developmeutB.  aa  BhowD   by 

corporation's  Eibibit  No.  26 646,036  44 

CompHrative  substitutional  stc^m  plant  coat,  as  shown  by  corporation's 

Exhibit   No.   26  731.423  26 

Excessive  present  cost  oTcr  fteam  cost 150,679  15 

BicesaiTe  present  cost  over  combination  hidroelectric  cost 236,065  97 

The  foregoJDg  estimates  of  cost  are  based  upon  the  present  demand 
and  output  and  can  therefore  be  considered  as  directly  comparable. 
Prom  the  foregoing  table  it  appears  that  the  present  cost  of  service 
claimed  by  the  corporation  in  its  Exhibit  No.  27,  as  the  basis  for  estab- 
lishing rates  in  these  proceedings,  is  $150,679.15  in  excess  of  the  sub- 
stitutional steam  plant  referred  to  in  the  corporation's  Exhibit  No.  26, 
and  $236,065.97  in  excess  of  the  combined  hydroelectric  plants  likewise 
referred  to  in  the  corporation 's  Exhibit  No.  26.  In  other  words,  com- 
paring Exhibit  No.  26  of  San  Joaquin  Light  and  Power  Corporation 
with  Exhibit  No.  27,  it  would  appear  that  the  present  installation  of  the 
corporation  is  extremely  uneconomical.  Capitalizing  the  excess  cost, 
as  claimed,  of  the  present  system  over  the  cost  of  a  substitutional 
steam  plant  at  8  per  cent,  it  would  appear  that  the  present  system  has  a 
negative  value  of  $1,883,489.00  when  the  cost  of  fuel  at  Bakerafield  is 
50  cents  per  barrel.  This  value  will  remain  negative,  on  this  basis, 
even  if  the  price  of  oil  should  be  increased  to  75  cents  per  barrel. 

Ab  already  indicated,  Mr.  Kenny  assumed  the  construction  and  opera- 
tion of  two  hydroelectric  plants  which  are  not  now  in  existence,  one  a 
2,000  kilowatt  plant,  to  be  located  on  the  North  Fork  of  the  San  Joaquin 
River,  and  the  other  a  7,500  kilowatt  plant,  to  be  installed  on  the  Kern 
River  in  lieu  of  the  present  1,350  kilowatt  plant.  The  importance  of 
this  one  element  in  the  problem  is  shown  by  the  fact  that  with  oil  at 
50  cents  per  barrel  at  Bakersfield,  the  present  development  on  the  Kern 
River  Canyon  would  show,  under  Mr.  Kenny's  figures,  a  value  for 
water  rights  of  only  $151,191.50,  as  contrasted  with  the  figure  of 
$1,057,210.37  appearing  in  Table  No.  XII  and  based  on  an  assumed 
development  of  7,500  kilowatts.  This  7,500  kilowatt  plant  is  not  in 
existence,  and  there  is  no  definite  evidence  in  the  record  as  to  when  it 
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will  be  built.  I  assume  that  it  will  be  quite  generally  agreed  that  in 
determining  the  value  of  the  water  rights  of  the  San  Joaquin  Corpora- 
tion, consideration  should  be  given  only  to  the  present  development  or 
to  such  additional  development  as  can  be  confidently  counted  on  for 
the  near  future. 

Mr.  Kenny,  as  already  pointed  out,  has  considered  only  the  develop- 
ments on  the  North  Fork  of  the  San  Joaquin  River  and  on  the  Kern 
River,  which  developments  the  San  Joaquin  Corporation  apparently 
assumed  might  show  an  afBrmative  value.  The  corporation  has  entirely 
left  out  of  its  computations  the  Tule  River  development  and  the  Merced 
Falls  development,  which  developments,  under  the  corporation's  own 
theory,  admittedly  show  a  negative  value.  It  is  obviously  improper 
when  seeking  to  ascertain  the  value  of  a  utility's  water  rights  for  the 
generation  of  hydroelectric  energy,  to  consider  only  those  portions  of  the 
utility's  hydroelectric  development  which  seem  to  show  an  affirmative 
value  and  to  leave  out  of  consideration  entirely  those  developmenta 
which  would  show  a  negative  value.  The  value  of  a  utility's  water 
rights  should  be  ascertained  only  from  a  consideration  of  the  utility's 
entire  water  system  used  and  useful  in  its  business.  For  these  reasons, 
the  computations  presented  by  Mr.  Grunsky  are  entitled  to  greater  con- 
sideration herein  than  those  presented  by  the  San  Joaquin  Corporation 's 
own  employees. 

In  order  to  ascertain  the  result  of  the  comparative  steam  plant 
method  when  properly  applied  to  the  facts  of  these  proceedings,  the 
Commission  has  made  an  independent  computation.  The  following  table 
shows  the  cost  of  generating  hydroelectric  energy  in  the  San  Joaquin 
Corporation 's  present  system,  based  on  the  electric  energy  sold  in  the 
year  1914,  not  indudiag  general  and  administrative  expenses  and  taxes: 

TABLE  No.  XT. 
Water  Right  Talaation — San  Joaquin  Light  and  Power  Corporation'*  Pretent 
Sii»tem. 
Capital— 
Production  capital : 

Crane  Vallpy  rpHetroir  $1,177,044  5C, 

Power  planta  3.389,538  70 

Total    $4,566,583  26 

Proportion  of  (rnosiDisiiion  capital : 

Production  plant  aulistation  eguipm«nt- $302,337  70 

Transmission   lines   202.068  82 
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E»iimated  return — 

Interest  at  8  per  cent $3U7,679  18 

Depreciation : 

Production    _--      I(!ll2,430  31 

TranamisBion  22.905  per  cent 14.4Pi4  00 

lOIJ.SM  36 


Production    $132,077  r^ 

Transmission  22JW5  per  cent S,208  13 

'  141,185  71 

Total   return,  not  including  general,  nrlministrntive.  elc.,  and 

taies t045,749  26 

In  the  foregoing  table,  the  production  capital  and  the  estimated 
allowance  for  interest  and  depreciation  have  been  taken  from  Mr. 
Kenny's  report  of  the  cost  of  service  for  the  production  system,  as 
shown  by  Exhibit  No.  27  of  the  San  Joaquin  Corporation.  To  the 
production  capital  has  been  added  the  estimated  cost  oE  power  plant 
substation  equipment  and  the  cost  of  the  transmission  lines  connecting 
the  power  plants  with  the  main  transmission  lines,  as  shown  in  Railroad 
Commission's  Exhibit  No.  2.  The  transmission  operating  expenses 
and  depreciation  as  reported  by  Mr.  Kenny  for  1914  have  been  prorated 
to  this  capital  on  the  basis  of  relative  investment.  No  general  expenses 
or  taxes  have  been  included  for  comparative  purposes.  The  Kenny 
values  have  been  used  in  so  far  as  possible. 

The  following  table  shows  the  cost  of  producing  electric  energy  in 
two  substitutional  steam  plants,  one  of  which,  with  an  installed  capacity 
of  25,000  kilowatts,  is  assumed  to  be  located  at  Bakersfield,  while  the 
other,  with  an  installed  capacity  of  5,000  kilowatts,  to  act  as  an 
auxiliary,  is  assumed  to  be  located  at  Fresno : 

TABLE  No.  XVI. 
CoBiparalive  Steam  Plante  at  Baieraficld  and  Fresno,  Coat  of  Production  by  Steam. 

25,000  kilowatts  at  Bakersflelil. 
In  f  Fitment — 

25,000  kilowatts  at  $50.00 $1,250,000  00 

Overhead  17J  per  cent 21S.750  00 

$l,4fiS.7.->0  00 
Substation  equipnent 140,750  00 

Total $1,015,500  00 
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Sttimated  return — 

Interest  at  8  per  cent 

DeprMlatioD  : 

Stenm  plant  at  3.1T  per  cent $40,559  37 

Substation  at  3.«2  percent 5^13  00 

Operation  (runain;  expense)  : 

Steam  plant  expense,  other  than  oil  and  aopplies J41,418  44 

Supplies  „_ 3.373  U 

Sul)Btation  expense 2,970  00 

Fuel  oil,  481,421  barrels  at  50  cents 240,710  50 


*  ¥466,594  OS 


Overheaa  17J  per  cent 

43,750  00 

»293,750  00 
29,350  00 

Total 

Estimated  return— 

¥323.100  00 

?25,848  00 

Depreciation  : 

Jfl.311  87 
1.062  00 

10,.S73  87 

Operating  eipenae; 

19,000  00 

595  00 

13,500  00 

Substation  expense 

23,005  00 

general 

taxes)    

expense  or 

$528,910  92 

It  will  be  observed  from  the  foregoing  tables  that  while  the  cost  of 
production  in  the  comparative  steam  plants,  not  inelnding  general 
expense  or  taxes,  would  be  $528,910.92,  the  cost  of  production  in  the 
San  Joaquin  Corporation's  present  hydroelectric  production  system,  is, 
on  Mr.  Kenny's  computations  with  the  necessary  moditications, 
$645,749.26,  with  oil  at  50  cents  per  barrel  at  Bakersfield. 

The  total  cost  of  fuel  oil  under  the  present  system  of  the  San  Joaquin 
Corporation,  taking  an  average  of  1913  and  1914,  was  $71,367.72.  The 
cost  of  fuel  oil  in  the  comparative  plant  used  in  the  Commissioa's 
computations,  assuming  50  cents  per  barrel  at  Bakersfield  and  75  cents 
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per  barrel  at  the  auxiliary  plant  at  Fresno,  wotild  be  $254,210.50,  or 
$182,842.78  in  excess  of  the  actual  consumption  of  the  present  system 
during  1913  and  1914.  At  50  cents  per  barrel  for  oil  at  Bakersfield, 
the  comparative  plant  would  use  356,696  barrels  of  oil  annually  in 
excess  of  the  existing  plant.  Hence  it  follows  that  for  each  5  cents 
increased  cost  of  oil  at  Bakersfield,  the  increase  of  the  coat  for  the  com- 
parative steam  plant  would  be  $17,834.70. 

The  following  table  shows  the  value  of  the  water  rights  of  the  San 
Joaquin  Corporation,  on  the  Commission's  computations,  with  fuel  oil 
at  varying  prices  at  Bakerafield.     The  results  are  all  negative: 

TABLE  No.  XVII. 

Valttt  of  Water  Righti  of  San  Jottguin  Light  and  Power  Corporation  on  Commitiioit'i 

Computation*  on  Comparative  Steam  Plant  Theorg. 


p„„».. 

.™.„ 

s,= 

*^i^/.i"'" 

b     I 

—  S11&R3S  34 
-99.003  54 

—  81,168  74 
-63,333  94 

—  45.499  14 

—  27,664  34 

-  tl.450,479  00 

—  1.014.60B  00 

668.739  00 

Tba  etgn  —  menu  a  Dcgatlve  remit. 

As  shown  by  the  computations  of  Mr.  Grunsky  and  of  the  Railroad 
Commission,  the  result  of  the  application  of  the  comparative  steam 
method,  reasonably  applied,  is  to  show  thfit  the  water  rights  of  San 
Joaquin  Corporation  have  at  present  a  large  negative  value  and  that 
they  will  continue  to  have  a  negative  value  until  the  price  of  oil  at 
Bakersfield  has  risen  approximately  50  per  cent  in  excess  of  its  present 
price.  Hence,  it  is  unneeeasary  in  these  proceedings  to  pass  upon  the 
question  whether,' in  case  the  result  of  the  reasonable  application  of 
the  comparative  steam  plant  method  should  show  an  affirmative  value 
for  a  utility's  water  rights,  the  entire  benefit  of  such  value  belongs  to 
the  utility.  I  shall  content  myself  at  the  present  time  with  pointing 
out  that  such  conclusion  might  lead  to  unjust  results,  in  that  it  would 
deprive  the  consuming  public  of  California  of  all  the  fruits  of  the 
advantages  which  should  come  to  them  by  reason  of  the  fact  that  they 
live  in  a  State  to  which  nature  has  given  lofty  mountains  down  which 
great  streams  of  wonderful  power  dash  in  their  race  to  the  sea.  When 
the  proper  time  comes,  the  Commission  will  give  consideration  to  the 
question  whether  the  benefit  of  these  natural  resources  of  California 
should  accrue  entirely  to  the  utility  which  happens  to  post  and  record 
certain  notices  of  appropriation,  or  whether  the  people  of  California 
are  entitled  to  some  share  in  these  advantages. 
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Detriment  to  lower  riparian  owners. 

The  Sao  Joaquin  Corporation  also  presented  a  claim  to  the  value  of 
its  water  rights  on  the  North  Fork  of  the  San  Joaquin  River,  based  on 
a  capitalization  at  8  per  cent  per  annum  of  the  alleged  detriment 
suffered  by  the  owners  of  riparian  lands  on  the  San  Joaquin  River 
down  to  its  confluence  with  the  Merced  River,  caused  by  the  withholding 
of  water  by  the  San  Joaquin  Corporation  in  the  Crane  Valley  reservoir 
during  March  and  April  of  each  year. 

The  argument,  in  effect,  is  that  during  the  months  of  March  and 
April,  the  Crane  Valley  reservoir  withholds  a  small  portion  of  the 
waters  which  otherwise  would  be  available  for  the  irrigation  of  riparian 
lands  on  the  San  Joaquin  River,  and  that  thereby  an  ascertainable 
damage  is  done  to  such  riparian  lands.  The  San  Joaquin  Corporation 
assumes  on  the  cost  of  reproduction  theory,  that  its  water  rights  on 
the  North  Pork  of  the  San  Joaquin  River  are  worth  what  it  would 
cost  to  acquire  them  in  case  the  corporation  did  not  own  them  and 
that  the  cost  of  acquisition  would  be  measured  by  the  detriment 
assumed  to  be  caused  to  the  lower  riparian  lands  by  the  withholding 
of  certain  waters  in  March  and  April  of  each  year.  The  corporation 
capitalizes  the  assumed  detriment  and  reaches  the  conclusion  that  on 
this  theory,  its  water  rights  on  the  North  Pork  of  the  San  Joaquin 
River  are  worth  somewhere  between  $650,000.00  and  $1,000,000.00. 

In  support  of  this  claim,  the  San  Joaquin  Corporation  presented 
data  to  show  the  extent  to  which  the  Crane  Valley  reservoir  interferes 
with  the  normal  flow  of  the  San  Joaquin  River.  This  data  was  com- 
piled by  Mr.  C.  E.  Grunsky,  and  appears  in  Exhibit  No.  23  of  the  San 
Joaquin  Corporation.  The  following  table  shows  the  average  effect 
of  the  operation  of  the  Crane  Valley  reservoir  upon  the  flow  of  the 
San  Joaquin  River,  as  computed  by  Mr.  Grunsky  from  the  records  of 
1910  to  1914,  inclusive : 

TABLE  No.  XVIII. 

Bffect  of  Operation  of  Crane  Valley  Reservoir  on  Flote  of  San  Joaguin  River. 

ThP  flow  of  the  river  in  October  was  ineressed  by  51.7  second  (eet 

The  flow  of  the  river  in  November  was  increaaed  by  37.7  second  feet 

The  flow  of  Ibc  riyer  in  Docpmber  waa  iocreaaed  by  31.2  second  feet 

The  flow  of  the  river  in  .Tanoarj  was  decreased  by  94.7  second  feet 

The  flow  of  the  river  in  Fpbruary  was  decreased  by  35.8  second  feet. 

The  flow  of  the  river  in  March  waa  decreased  by  87,4  second  feet 

The  flow  of  the  river  in  April  was  dpcreased  hy  73.9  secoBd  feet 

The  flow  ot  the  river  in  May  waa  decreased  by  67.2  second  feet. 

The  flow  of  the  river  in  June  waa  decreaaed  by  10.3  second  feet. 

The  flow  of  the  river  in  July  whs  increased  by  34.0  second  feet. 

The  flow  of  the  river  in  August  was  increased  by  46.5  second  feet 

The  flow  of  the  river  in  September  was  increased  by  47.7  second  feet. 

It  will  be  observed  that  although  the  flow  of  the  river  is  decreased 
from  January  to  June,  inclusive,  it  is  increased  from  July  to  December, 
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inclusive.  This  increase  is  due  to  the  fact  that  water  held  in  storage 
in  the  Crane  Valley  reservoir  is  let  down  during  the  latter  half  of  the 
year  for  the  purpose  of  generating  power,  and  thus  increases  what 
otherwise  would  be  the  normal  flow  of  the  river  during  this  period  of 
the  year.  The  irrigating  season  in  this  vicinity  generally  commences 
in  March  or  April  and  usually  ends  in  October.  The  period  when 
water  is  most  needed  for  irrigation  is  during  June,  July  and  the  sub- 
sequent months. 

The  following  table  shows  the  effect  in  percentages  of  the  storage 
of  water  in  the  Crane  Valley  reservoir  on  the  flow  of  the  San  Joaquin 
Biver  above  1,500  second-feet,  during  the  first  six  months  of  the  year: 

TABLE  No.  XIX. 


January  

February  _ 

^ii^ri'irr..^  -i-  l4 

-as 

-13.0 

—  2.8 

-0.6 

-05 

.0 

1 

—  16.1 

-0.8 

-11.2 
—  0.5 
-hO.8 

May  

June   

::::;::::::::!  .o?i 

—  12 

—  02 

There  is  no  claim  herein  that  any  injury  whatsoever  is  caused  to 
lower  riparian  owners  by  storing  water  in  the  Crane  Valley  reservoir 
in  the  months  of  January  and  February.  The  San  Joaquin  Corpo- 
ration's claim  is  limited  to  detriment  supposed  to  be  caused  in  the 
month  of  March,  during  which  month  the  operations  of  the  Crane 
Valley  reservoir  have  diminished  the  normal  flow  of  the  San  Joaquin 
River  on  an  average  of  8.1  per  cent,  and  in  the  month  of  April,  during 
which  month  the  operations  of  the  Crane  Valley  reservoir  have 
diminished  the  normal  flow  of  the  San  Joaquin  River  2.6  per  cent.  It 
will  be  observed  that  the  interference  with  the  normal  flow  of  the  San 
Joaqnin  River  during  the  months  of  March  and  April  is  slight  in 
any  event. 

The  San  Joaquin  Corporation  introduced  evidence  to  show  that 
209,223  acres  of  land  are  riparian  to  the  San  Joaquin  River  down  to 
its  confluence  with  the  Merced  River.  Of  this  acreage,  40,000  acres 
are  irrigated  by  the  first  1,500  seeond-feet  of  the  San  Joaquin  River. 
The  San  Joaquin  Corporation  does  not  claim  any  right  to  store  water 
in  the  Crane  Valley  reservoir  if  the  flow  of  the  river  is  below  1,500 
second-feet.  Hence,  the  acreage  of  riparian  lands  which  are  assumed 
to  be  affected  by  the  storage  of  water  in  the  Crane  Valley  r&servoir 
amouDts  to  169,223  acres.     The  San  Joaquin  Corporation  introduced 
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evidence  to  show  that  if  the  waters  of  the  San  Joaquin  River  were 
entirely  withheld,  the  damage  to  riparian  lands  would  amount  to  an 
average  of  between  $65.00  and  $75.00  per  acre.  On  this  basis,  as 
pointed  out  in  the  San  Joaquin  Corporation's  brief,  the  detriment  to 
170,000  acres  of  riparian  lands  would  amount  to  $11,050,000.00.  The 
San  Joaquin  Corporation,  however,  admits  that  it  would  be  necessary 
to  construct  nineteen  or  twenty  other  reservoirs,  each  having  the  same 
effect  as  the  Crane  Valley  reservoir,  in  order  completely  to  deprive 
the  lower  riparian  lands  of  water.  The  San  Joaquin  Corporation 
assumes  that  only  between  5  per  cent  and  7  per  cent  of  the  normal  flow 
of  the  San  Joaquin  River  above  1,500  seeond-feet  is  withheld  in  the 
months  of.  March  and  April,  and  hence  concludes  that  the  assumed 
damage  to  the  lower  riparian  lands  is  6  per  cent  of  $11,050,000.00,  "or 
a  valuation  somewhat  in  excess  of  -$650,000.00."  I  may  draw  attention 
in  passing  to  the  fact  that  Mr.  Grunsby's  report  shows  that  although 
8.1  per  cent  of  the  normal  flow  of  the  San  Joaquin  River  is  withheld 
by  the  Crane  Valley  reservoir  in  the  month  of  March,  only  2.6  per  cent 
is  withheld  in  the  month  of  April,  during  which  month  irrigation  in 
this  territory  to  a  considerable  extent  commences. 

Having  now  stated  the  corporation's  theorj',  I  shall  proceed  to  a 
consideration  of  its  merits. 

Attention  should  be  drawn  at  the  outset  to  the  fact  that  no  witness 
testified  that  the  withholding  by  the  Crane  Valley  reservoir  of  8.1  per 
cent  of  the  normal  flow  of  the  San  Joaquin  River  in  the  month  of 
March  and  2.6  per  cent  in  the  month  of  April  will  do  any  measurable 
damage  or  any  damage  at  all  to  the  lower  riparian  lands.  The  only 
basis  for  this  claim  is  the  statement  of  counsel  of  the  San  Joaquin  Corpo- 
ration in  their  brief.  For  all  that  appears  in  the  evidence,  the  withhold- 
ing of  this  comparatively  small  amount  of  water  would  do  no  measurable 
damage  to  any  owner  of  riparian  lands  on  any  portion  of  the  San 
Joaquin  River.  As  bearing  on  the  question  whether  any  real  damage 
would  be  occasioned,  I  shall  shortly  refer  to  the  contract  dated  June  14, 
1909,  between  Miller  &  Lus,  Incorporated,  the  principal  riparian 
owners  on  the  San  Joaquin  River  to  its  confluence  with  the  Merced 
River,  and  San  Joaquin  Light  and  Power  Company,  Even  if  damages 
had  been  shown,  there  is  no  evidence  in  these  proceedings  worthy  of 
serious  consideration  as  to  the  amount  of  such  damages.  The  mere 
statement  that  riparian  lands  would  be  damaged  to  the  extent  of  $65.00 
to  $75.00  per  acre  if  nineteen  or  twenty  more  Crane  Valley  reservoirs 
were  constructed,  so  that  the  flow  of  the  river  would  be  entirely  with- 
held during  certain  months  from  the  lower  riparian  owners,  is  of  no 
assistance  in  determining  what  damages,  if  any,  have  actually  been 
caused  by  a  reservoir  which  withholds  only  8.1  per  cent  of  the  normal 
flow  of  the  San  Joaquin  River  during  the  month  of  March  and  2.6  per 
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cent  in  the  month  of  April,  Furthermore,  such  a  claim  entirely  leaves 
out  of  consideration  the  very  great  advantage  which  would  ensue  to 
lower  ripariaa  lands  if  they  could  secure  largely  added  amounts  of 
water  in  the  months  of  July,  August,  September,  and  October,  which 
waters  would  be  let  down  during  these  months  through  the  power 
houses  connected  with  the  nineteen  or  twenty  assumed  Crane  Valley 


This  matter  brings  me  to  a  consideration  of  the  question  whether  the 
lower  riparian  lands  have,  as  a  matter  of  fact,  suffered  any  injury 
whatsoever  by  reason  of  the  operation  of  the  Crane  Valley  reservoir. 

Subsequent  to  the  submission  of  these  proceedings,  the  presiding 
Commissioner  accidentally  learned  of  the  existence  of  the  Miller  &  Lux 
contract,  which  contract  was  not  offered  in  evidence  by  the  San  Joaquin 
Corporation  and  was  in  no  way  referred  to  by  name  or  in  any  way  to 
direct  attention  thereto,  in  the  evidence  or  in  the  brief  of  counsel.  The 
San  Joaquin  Corporation  was  thereupon  requested  to  file  a  copy  of 
the  contract,  and  did  so.  Under  the  stipulation  to  the  effect  that  all 
documents  filed  by  the  San  Joaquin  Corporation  subsequent  to  the 
submission  of  these  proceedings  would  be  considered  in  evidence  herein, 
this  contract  is  a  part  of  the  record  in  these  proceedings. 

The  contract  is  dated  June  14,  1909,  and  is  an  agreement  between 
Killer  &  Lux,  Incorporated,  Las  Animas  and  San  Joaquin  Land  Com- 
pany, Incorporated,  and  California  Pastoral  and  Agricultural  Company, 
Limited,  parties  of  the  first  part,  and  San  Joaquin  Light  and  Power 
Company,  party  of  the  second  part.  The  contract  recites,  in  part,  that 
the  Miller  &  Lux  corporations  are  the  owners  of  a  large  acreage  of 
land  in  the  counties  of  Fresno,  Madera,  Merced,  and  Stanislaus,  the 
larger  portion  of  which  border  on  the  main  channels  and  the  branches 
and  sloughs  of  the  San  Joaquin  River;  that  the  Miller  &  Lux  corpo- 
rations have  diverted  and  appropriated  from  the  San  Joaquin  River 
large  quantities  of  water  for  irrigation,  domestic  and  other  beneficial 
purposes  and  that  part  of  the  water  used  for  irrigation  has  been  used 
upon  lands  riparian  to  the  San  Joaquin  River  and  part  upon  other 
lands;  and  that  the  flow  of  the  water  in  the  San  Joaquin  River  is 
irregular,  so  that  during  certain  months  of  the  year  there  is  a  large  flow 
and  during  other  months  insufficient  to  supply  the  lands  of  the  Miller 
&  Lux  corporations  with  water  for  irrigation  purposes  as  well  as  for 
stock  and  domestic  uses.     The  agreement  then  proceeds  as  follows ; 

"Whereaa  it  will  be  for  the  interest  of  the  parties  of  the  first 
part  hereto  to  have  reservoirs  constructed  upon  the  North  Fork  of 
the  San  Joaquin  River,  a  tributary  of  said  San  Joaquin  River, 
provided  such  reservoirs  can  be  filled  with  water  by  retaining 
therein  a  portion  of  the  water  flowing  in  said  North  Fork,  or  in 
its  branches  or  tributaries  at  periods  of  the  year  when  there  is  a 
large  volume  of  water  flowing  down  the  main  chamiel  of  the  said 
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San  Joaquin  River  and  through  and  over  the  lands  and  to  the 
canals  and  ditches  of  the  parties  of  the  first  part;  and  provided, 
further,  that  such  water  after  being  so  reservoired  can  be  regularly 
returned  to  the  channel  of  said  North  Fork  or  to  the  channel  of 
said  San  Joaquin  River,  at  seasons  of  the  year  when  there  is  a 
small  volume  of  water  ilowing  in  said  river,  so  as  to  supply  the 
lands,  and  to  the  canals  and  ditches  of  the  parties  of  the  first  part, 
a  more  regular  flow,  and  a  greater  amount  of  water,  than  naturally 
fiows  down  said  river,  during  the  periods  of  each  year  when  the 
.    water  becomes  low  in  said  river." 

I  desire  to  draw  attention  particularly  to  the  fact  that  the  lower 
riparian  owners  here  agree  that  it  will  he  to  their  interest  to  have 
r^ervoirs  constructed  upon  the  North  Fork  of  the  San  Joaquin  River, 
for  the  reason  that  the  storage  of  water  in  such  reservoirs  and  the 
subsequent  use  of  sueh  water  for  the  generation  of  hydroelectric  energy 
will  result  in  putting  into  the  San  Joaquin  River  for  the  irrigation  of 
riparian  lands  large  amounts  of  water  during  the  periods  of  each  year 
when  the  water  becomes  low  in  the  river,  meaning  thereby  the  months 
of  July,  August,  September,  and  October.  Thus,  instead  of  being  a 
detriment  to  the  lower  riparian  owners,  the  construction  of  the  Crane 
Valley  reservoir  is  here  solemnly  declared  to  be  a  benefit  to  these 
owners. 

In  a  subsequent  recital,  the  San  Joaquin  Light  and  Power  Company, 
which  is  the  immediate  predecessor  of  the  San  Joaquin  Light  and 
Power  Corporation  and  was  controlled  by  the  same  people,  agrees  that 
it  will  return  to  the  natural  channel  of  the  North  Pork  of  the  San 
Joaquin  River  all  the  water  which  it  may  reservoir  in  Crane  Valley 
reservoir  "so  that  it  shall  flow  down  to  the  lands  and  canals  of  the 
parties  of  the  first  part,  each  and  every  year,  at  period  or  periods  of 
time  when  there  is  only  a  small  volume  of  water  naturally  flowing  in 
eaid  river,  and  when  an  increased  fiow  will  be  of  great  benefit  to  said 
parties  of  the  first  part." 

The  San  Joaquin  Light  and  Power  Company  agrees  that  it  will  com- 
mence construction  of  the  Crane  Valley  reservoir  within  six  months 
from  the  date  of  the  agreement,  and  that  within  two  years  thereafter 
it  will  complete  its  dams  and  reservoirs  to  the  eapaeity  of  at  least  30,000 
acre-feet,  and  will  .thereafter  maintain  and  operate  the  same  at  least 
to  that  capacity.  In  order  to  show  the  interest  of  the  Miller  &  Lux 
corporations  in  having  this  agreement  performed  and  in  having  the 
waters  of  Crane  Valley  reservoir  withheld  during  certain  months  and 
let  out  during  later  months,  the  agreement  provides  that  if  any  one 
should  commence  an  action  to  interfere  with  the  construction  by  the 
San  Joaquin  Light  and  Power  Company  of  its  works,  the  latter  c<Hn- 
pany  will  "with  all  reasonable  diligence  take  such  proceedings  as  may 
be  necessary  to  prevent  the  granting  of  any  such  restraining  order  or 
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injiiDctioi],  and  to  have  the  same  dissolved  if  granted."  The  San 
Joaqnin  Light  and  Power  Company  further  agreea  that  if  any  one 
shoald  be  successful  in  securing  an  injunction,  the  San  Joaquin  Light 
and  Power  Company  will  at  once  take  all  necessary  steps  to  condemn 
the  rights  and  interests  of  sueh  person  and  to  prosecute  such  action  to 
final  determination  with  all  reasonable  diligence. 

It  seems  too  clear  for  argument,  from  this  contract,  that  the  Miller 
&  Loz  corporations  were  of  the  opinion  that  the  construction  of  the 
Craoe  "Valley  reservoir  and  the  impounding  of  water  therein,  with  the 
letting  out  of  this  water  during  the  summer  and  autumn  months,  would 
be  a  very  great  benefit  to  them  as  the  owners  of  riparian  lands  on  the 
San  Joaquin  River.  Any  person  familiar  with  the  conditions  on  the 
San  Joaquin  River  would  naturally  expect  tliat  the  riparian  owners 
would  take  this  position.  Exhibit  No.  21  of  the  San  Joaquin  Corpo- 
ration shows  that  out  of  a  total  of  209.223  acres  riparian  to  the  San 
Joaquin  River  in  Fresno,  Madera,  and  Merced  counties.  Miller  &  Lux, 
Incorporated,  own  142,906.29  acres.  The  record  does  not  show  the 
extent  to  which  the  other  two  afliliated  corporations  mentioned  in  the 
contract  of  June  14,  1909,  as  parties  of  the  first  part,  also  own  riparian 
lands  on  the  San  Joaquin  River.  There  is  no  reason,  however,  to  doubt 
that  the  position  of  Miller  &  Lux,  as  the  owners  of  over  two-thirds  of 
the  riparian  lands  in  the  territory  here  under  consideration,  would  not 
be  the  position  taken  by  every  other  riparian  owner. 

The  contract  of  June  14,  1909,  entered  into  between  the  principal 
riparian  owners  and  the  immediate  predecesf^or  of  the  San  Joaquin 
Corporation  absolutely  disproves  and  refutes  the  claim  of  San  Joaquin 
Li|^t  and  Power  Corporation  to  a  value  for  its  water  rights  on  the 
North  Pork  of  the  San  Joaquin  River,  based  upon  an  alleged  and 
assumed  detriment  to  the  lower  riparian  owners  resulting  from  the 
operation  of  the  Crane  Valley  reservoir. 

As  already  indicated,  this  contract  was  not  drawn  to  the  Com- 
mission's attention  by  the  San  Joaquin  Corporation,  and  it  was  only 
through  mere  chance  that  the  presiding  Commissioner  became  aware  of 
its  existence.  To  say  that  this  corporation  has  not  dealt  fairly  with 
the  Railroad  Commission  in  suppressing  this  contract  is  to  put  the 
matter  mildly.  Those  officials  or  such  counsel  of  the  San  Joaquin 
Light  and  Power  Corporation  as  are  responsible  for  the  failure  to  pre- 
sent this  contract  in  evidence  deserve  severe  censure  from  this  Com- 
mission. This  matter  is  particularly  unfortunate  in  that  most  of  the 
officials  and  counsel  of  the  San  Joacjuin  Corporation  have  dealt  with 
absolute  fairness  and  candor  with  the  Commission  in  these  proceedings. 

I  am  now  brought  to  a  consideration  of  the  question  whether,  under 
any  theory,  a  water  right  value  can  lie  allowed  by  this  Commission 
in  connection  with  the  San  Joaquin  Corporation's  Crane  Valley  develop- 
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meet.  While  there  were  some  references  in  the  course  of  the  hearings 
to  the  fact  that  this  reservoir  was  built  and  a  portioB  of  the  lands  in 
its  basin  were  flooded  under  a  Federal  permit,  no  copy  of  such  permit 
was  introduced  in  evidence.  After  the  submiasion  of  these  proceedings, 
the  Coinniiaaion  called  upon  the  San  Joaquin  Corporation  and  received 
from  it  a  copy  of  the  agreement  with  the  Department  of  Agriculture 
under  which  the  Crane  Valley  reservoir  was  constructed.  This  agree- 
ment is  dated  July  27,  1912.  It  appears  from  this  agreement  and 
from  map  showing  location  of  the  San  Joaquin  Corporation's  hydro- 
electric properties  on  the  North  Fork  of  the  Sao  Joaquin  River,  which 
has  been  marked  Exhibit  No.  63  of  the  San  Joaquin  Corporation,  that 
the  structure  of  the  Crane  Valley  dam  has  been  built  partly,  if  not 
entirely,  on  land  in  the  Sierra  National  Forest  belonging  to  the  Govern- 
ment of  the  United  States  and  that  approximately  227  acres  of  the 
area  flooded  by  the  dam  is  likewise  National  Forest  land.  In  other 
words,  without  a  permit  from  the  National  Government,  the  Crane 
Valley  reservoir  could  not  have  been  constructed,  and  the  land  in  the 
lower  portion  of  the  reservoir  adjacent  to  the  dam  could  not  have  been 
flooded. 

The  power  agreement  provides  that  the  rights  granted  thereby  shall 
be  void  upon  the  expiration  of  fifty  years  from  October  12,  1909,  but 
that  the  permit  may  thereafter  be  renewed  by  the  duly  Authorized 
officer  or  agent  of  the  United  States  upon  such  conditions  aa  he  may 
io  hie  discretion  establish.     The  agreement  reads  in  part  as  follows: 

"The  permittee  (San  Joaquin  Light  and  Power  Corporation) 
does  hereby,  in  consideration  for  the  permit  hereby  applied  for, 
promise  and  agree  for  itself  and  its  successors  to  comply  with  all 
regulations  and  instructions  of  the  Department  of  Agriculture 

governing  national  forests." 

Article  XXIX  of  the  regulations  of  the  Secretary  of  Agriculture  and 
instructions  to  forest  officers  relating  to  water  power,  effective  February 
24,  1913,  reads  as  follows; 

"That  in  respect  to  the  regulation  by  any  competent  public 
authority  of  the  service  to  be  rendered  by  the  permittee  or  the 
price  to  be  charged  therefor  and  in  respect  to  any  purchase  or 
taking  over  of  the  properties  or  business  of  the  permittee  or  any 
part  thereof  by  the  United  States,  or  by  any  state  within  which  the 
works  are  situated  or  business  carried  on  in  whole  or  in  part,  or  by 
any  municipal  corporations  in  such  state,  no  value  whatsoever 
shall  at  any  time  be  ajwigiicd  to  or  claimed  for  the  permit,  or  for 
the  occupancy  or  use  of  national  forest  lands  granted  thereunder, 
nor  shall  the  permit  or  such  occupancy  and  use  ever  be  estimated 
or  considered  as  property  upon  which  the  permittee  shall  be 
entitled  to  earn  or  receive  any  return,  income,  price,  or  compensa- 
tion whatsoever." 
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In  view  of  the  fact  that  the  permit  from  the  Federal  Government  is 
a  condition  sine  gva  non  to  the  exercise  of  any  rights  in  connection  with 
the  Crane  Valley  reservoir,  I  assume  that  it  would  be  admitted  that  if 
this  regulation  of  the  Federal  Government  had  been  in  effect  when  the 
San  Joaquin  Corporation  secured  ita  permit,  the  corporation  could  not 
claim  any  water  right  value  in  connection  with  the  Crane  Valley 
development.  I  have  searched  for  a  similar  rule  or  regulation  in  effect 
on  July  27,  1912,  at  which  time  the  power  agreement  affecting  the 
Crane  Valley  development  was  signed,  but  have  been  unable  to  find 
such  regulation  then  in  effect. 

Section  52  of  the  Public  Utilities  Act  provides  aa  follows: 

"The  commission  shall  have  no  power  to  authorize  the  capitaliza- 
tion of  the  right  to  be  a  corporation,  or  to  authorize  the  capitaliza- 
tion of  any  franchise  or  permit  whatsoever  or  the  right  to  own, 
operate  or  enjoy  any  such  franchise  or  permit,  in  excess  of  the 
amount  {exclusive  of  any  tax  or  annual  charge)  actually  paid  to 
the  state  or  to  a  political  subdivision  thereof  aa  the  consideration 
for  the  grant  of  such  franchise,  permit  or  right." 

If  the  word  "state"  be  considered  broad  enough  to  include  the 
Federal  Government,  it  would  seem  to  be  clear  that  under  this  pro- 
vision of  the  Public  Utilities  Act  the  Railroad  Commission  would  have 
no  authority  to  capitalize  any  permit  such  as  the  one  under  which  the 
San  Joaquin  Corporation  holds  its  Crane  Valley  rights  from  the  PedemI 
Government.  If  this  Commission  is  without  authority  to  allow  the 
capitalization  of  such  a  permit,  it  would  seem  equally  clear  that  it  can 
not  allow  a  value  for  such  permit  in  a  rate  ease. 

Even  if  section  52  of  the  Public  Utilities  Act  should  be  held  inap- 
plicable, for  the  reason  that  this  permit  was  granted  by  the  Federal 
Government  and  not  by  a  state  government,  the  case,  nevertheless, 
seems  to  fall  within  the  general  rule  as  to  which  authorities  are  cited 
in  the  Mt,  "Whitney  Power  and  Elertric  Company  cases,  this  day  being 
decided,  to  the  effect  that  in  a  rate  case  no  allowance  should  be  made 
for  governmental  franchises  or  permits  in  excess  of  the  amounts  actually 
paid  to  the  granting  public  authority. 

It  is,  of  course,  elemental  that  if  a  utility  claims  a  value  for  water 
rights,  it  must  sustain  the  burden  of  demonstrating  such  value.  For 
the  reason  that  the  San  Joaquin  Corporation  has  not  proved  any  value 
to  its  water  rights  in  these  proceedings,  no  allowance  is  being  made 
herein  for  water  right  values  in  excess  of  the  moneys  actually  expended 
by  the  San  Joaquin  Corporation  and  its  predecessors  in  connection 
therewith.  All  rentals  and  other  payments  in  connection  with  the 
water  rights  of  the  San  Joaquin  Corporation  are  being  allowed  as 
operating  expenses. 
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(e)  Fair  return.  The  following  table  shows  the  fair  value  of  the 
property  of  the  SaD  Joaquin  Corporation,  used  and  useful  in  the  corpo- 
ration's  electric  business  as  of  January  1,  1916,  for  the  purpose  of  this 
proceeding,  together  with  a  reasonable  depreciation  annuity : 

TABLE  No.  XX. 


iHTANClBtE  Capitai. 

C-l.    Organization 

C-2.    Electric  Iranchlsc _ 

0-4,    Other  Intangible  capital 


Total   lataoEible  capital^.. 


Tangible  Capital. 
Landed  Capital. 
Land  devoted  to  electric  operations: 

a.  Land  devoted  to  production  opcratlona 

b.  Land  de^'otcd  to  transmission  operations 

c.  Rights  ol  way  devoted  to  transmission  operations 

d.  Land  devoted  to  distribution  operations 

c.  Land  devoted  to  other  operations 


Total  land  devoted  to  electric  oneratlona.. 


Production  Capital. 

Dams,  water  conduits  and  penstocks '  |2,S90, 

Power  plant  buildings  and  general 

Hydraulic  power  plant  eijuipment 

Furnaces,  boilers  and  accessories 

Steam  power  plant  equipment 

MIscellancouB  production  equipment. 


Tolai  production  capital 


TniiiiiHiuioti-  aad  DialribntU 
Poles  and  fixtures; 

a.  Transinission    

b.  Distribution  ._ 

Overhead  system: 

a.  Transmission    

b.  DIsiribution - 

Underground  conduits: 

b.  Distribution 

Substation  btilldlngs  and  gcner 

a.  Transmisalon    

b.  Distribution  - 

Substation  equipment: 

a.  Transmission  (at  power  ho 
Transmission  (at  stations). 

b.  Distribution 


! 

'  J2,SM.876 

1      348.M3 

366.125 

254.653 

818,166 

1        16.026 

15,415 
1,699 
&951 
4.931 
4,569 
2S6 

|3;S8D,0eg 

122,863 

'     J5W.04B 
1      798,443 

114,681 
21.706 

1      799,^5 
1      916,100 

7,177 
4221 

1«7 

84 

28.5(» 
1        52,036 

M9 

188,763 
131,339 
290,420 

3.349 
2,394 
5.298 

1.141 

SI 
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TABLE  No,  XX— Continned. 


C-20.    I^ine  transformers  and  devices:  i 

a.  Transmission 4.809  j  133 

b.  Distribution _ i  50S.925  13,835 

021.    Electric  services _ ■  109,141  4,689 

G-7i.    Meters    323.048  13.879 

0-23.    Municipal  street  lighting  Bystem.- ]  49,713  2,136 

0-24.    Oommercial  lamps  and  lamp  equipment I         1,214  62 

C-26.    iDBtallatlons  on  consumers'  promises ]  30,968  SU 

Total  transmission  and  distribution  capital $4,771,366        t»9,921 

Genera f  Capital. 

C-27.    General   structures  _ '      (68.704  (869 

028,    General  equipment _ 155,530  11,800 

C-29.    Telephone  lines  _ '       131,469  4^54 

030.    Roads,  trestles  and  bridges: 

a.  Production  

b.  Transmission 

Total  general  capital 

Total  tangible  capital 

Material  and  supplies 

Working  capital __ _ 

Oonstruction  capital 


1        9B.830 

1,316 

332 

5 

1455,849 

$17,260 

$9,331,045 

$140,0*4 

1      175.300 

4,475 

Grand  total  $10,054,540  1    $144,535 

The  values  shown  in  the  foregoing  table  are  ascertained  by  taking  the 
valne  of  the  property  on  January  1,  1915,  as  shown  by  the  evidence  in 
these  proceedinga,  and  by  adding  thereto  the  additions  and  betterments 
for  the  year  1915,  and  hy  making  nei-essary  dedoctions  and  additions. 
In  the  total  property  value  as  of  January  1,  1916,  are  included  the  esti- 
mated cost  of  acquiring  all  the  tranflforraera  on  the  system  of  the  San 
Joaquin  Corporation,  now  privately  owned,  and  also  the  proper  charges 
to  capital  accoiint  in  connection  with  the  reconstruction  of  the  San 
Joaquin  Corporation's  transmission  and  distribution  lines  in  accordance 
with  the  provisions  of  chapter  499  of  the  Laws  of  1911  and  chapter  600 
of  the  Laws  of  1915.  As  will  be  observed,  the  property  values  as  of 
January  1,  1916,  include  $328,624.00  for  material  and  supplies  and 
$133,500,00  for  working  capital. 

Exhibit  No.  54  of  the  San  Joaquin  Corporation  shows  that  the  average 
annual  cost  of  bond  money  to  the  San  Joaquin  Corporation  and  its  pre- 
decessors, with  amortization  on  the  straight  line  basis,  has  been  6.18  per 
cent,  and  that  with  amortization  on  the  sinking  fund  basis  the  annual 
cOBt  of  bond  money  has  been  6.01  per  cent.  While  the  cost  of  money  to 
the  San  Joaquin  Corporation  and  its  predecessors  through  the  sale  of 
bonds  has  thus  been  only  slightly  in  excess  of  6  per  cent,  I  recommend 
that  in  these  proceedings,  in  the  present  state  of  development  of  the  busi- 
ness of  San  Joaquin  Corporation,  the  Commission  allow  a  return  of  8  per 
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cent  on  the  fair  value  of  the  property.-  This  return  is  being  allowed 
notwithstanding  the  fact  that  extensive  transmi-ssion  and  di^tribation 
lines  have  been  constnieted,  apparently  largely  for  the  purpose  of  hold- 
ing the  territory  as  against  a  cwnpetitor. 

The  San  Joaquin  Corporation  is  as  yet,  to  a  considerable  extent,  in  a 
development  period,  and  it  will  be  necessary  for  the  corporation  to 
secure  Inrge  additional  sums  of  money  id  order  to  develop  the  territory 
served  by  it.  The  return  herein  allowed  is,  in  view  of  the  cost  of  bond 
money,  a  generous  return  and  will  be  sufficient  to  induce  the  necessary 
additional  capital  to  invest  iu  the  business  of  the  San  Joaquin  Corpo- 
ration. In  my  opinion,  it  is  far  wiser  and  more  straightforward  to  ask 
for  a  generous  return  than  to  try  to  secure  an  inflated  valuation. 

I  find  as  a  fact  that  the  sum  of  $804,363.20  is  a  fair,  just,  and  reason- 
able sum  to  be  received  by  the  San  Joaquiu  Corporation  as  an  annual 
return,  under  existing  conditions,  on  the  fair  value  of  the  corporation's 
property. 
3.     Operating  expenses. 

The  following  table  shows  the  operating  expenses  of  the  San  Joaquin 
Corporation,  as  shown  in  the  corporation 's  annual  reports  for  the  years 
ending  December  31,  1913,  1914  and  1915,  and  reasonable  operating 
expenses,  including  a  depreciation  annuity,  as  determined  from  an 
analysis  of  the  evidence  in  these  proceedings: 

TABLE  No.  XXI. 

Optrating  E.tpenaet  of  iS'an  Joaguin  Light  and  Poacr  Uorporation  for  the  YearM 
Ending  Itccfmber  31,  19IS,  191i  and  1015,  and  ReaauHabh  Operating  Expeatei 
Herein  Determined. 


I'rodaction  Expente*. 

Superintendence  

Water     collection     labor 

and  expense  

Steam  generation   labor— - 

Fuel  

Steam  Kenerutor  supplies.. 

Electric  plant  labor 

Electric  plant  Euppllee 

Purcliaaed  power 

General  labor  and  supplies 

Total    production    oper- 
ating expenses 

Repairs    to    dams,    water 

conduita  and  penetocke., 

.    Repairs    to    power    plant 

and  buildings  

Repairs    to    hydro    equip- 
ment    

Repairs  to  boilers 


.... 

.... 

.... 

s=. 

11,318  80  ■ 

(2.666  30 

t3,%I  74 

(3,982  00 

7,604  36 
12.746  73  1 
118.450  52  , 
2,349  88  1 
13.599  99  i 
815  20  1 

7,700  02 
5,766  00 
11,545  51 
730  43 
15,882  84 
869  72 
344  93 
3.528  22 

7,388  25 
'      6.213  90 
6,146  21 
935  79 
15.732  96 
740  35 

7,344  00 

8,242  00 
84,174  00 

1,335  00 

17,827  00 

925  00 

3,963  06  1 

3,709  96 

3.8S3  00 

1216.121  79 

M9,033  97 

t44.819  18 

177.912  OO 

$7,022  06 

11,911  63 

12,250  14 

12,340  00 

1.669  96  ! 

2,003  72 

1,511  12 

1,779  00 

4,29.'!  40 
2,511  10  ' 

4.218  39 
1,307  35 

3,541  43 
1;M0  94 

a9eooo 

LflMOO 
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TABLE  No.  XXI— Continued, 
Operatinff  Expeniva  of  San  Joaquin  lAght   and  Power  Corporation  for  the   Yean 
Undine  December  SI,  I9IS.  19H  snd  1915,  »nd  Beatonable  Operating  Expentet 
Herein  Determined. 


A«t                        Accmwt 

.... 

.... 

1  <1F»  munition 

E-ao. 

Repairs    to   steam    power 

2.444  3K 
755  10 

2,924  81 
420  81 

534  25 
470  52 

K-23. 

Repairs,  mlscell&ueoua  pro 

Total  production  maiu- 
tenance  expense 

Total    production    ex- 
pense   

7'ninsiniMion  Expentc*. 

597  00 

118,696  00 

(12,796  71 

(9,557  40 

$12.330  00 

1234.817  79 

(150  78 
3,745  95 
2,781  09 

620  30 
2,512  61 

(61.SS0  68 

(203  56 
5,474  59 
3,574  81 

724  13 
6,329  02 

•64.406  58 

(518  71 
6,140  17 
3,510  23 

84ns; 
7,418  77 

$90,262  00 

E-2S. 

laspectlns  aad  patrolling. 

6,140  00 

E-27. 

Substation    supplies    and 

E-28. 

General  labor  and  supplies 
Total  transmisBlon  oper- 

7,000  00 

19,710  80 

(7.282  78 

1.875  37 
1,262  75 
770  08 

$16,306  11 
$9,514  73 

340  51 

4.277  69 
623  76 

(18,428  70 

(5,060  68 

62  71 
1.867  41 
537  26 

E-29. 

Repairs.    overhead    trans. 
system 

Repairs,    sub.    bldg.    and 

(7.292  00 

E52. 
E-33. 

Repairs,  substation  equip.. 
Repairs,  mfsc.  trans,  equip. 

Total    trans,    mainte- 
nance expense 

Total  trans,  expenses- 
Diatribvtion  Etpentet. 

2.968  DO 
658  00 

$11,190  98 

(14.756  69 

(7.027  05 

(11.718  00 

(20.90178 

(4,371  73 

6,542  95 

2.596  44 

21  32 

20  04 

5.883  18 
3,113  70 

9,783  82 
507  90 

208  00 

15.095  52 
3,039  32 

1,242  61 
2,034  74 

(31.062  80 

$7,015  29 
8,347  61 
4,430  36 

$25,755  75 

(7,693  89 
11,778  37 
3,54160 

(28.761  00 

B35. 

Substation  iatior 

Subata.  supplies  and  exp... 

Storage  battery  labor 

Storage   battery    supplies 

and  expenses 

Setting      and      removing 

trans,  and  meters 

iDspectlng  and  patrolling. 
Electric  meter  operations. 

Commercial  arc  labor- 

Oommercl al    are    supplies 

11,780  DO 
3,986  00 

E«. 

E,39. 

E-40. 
E-41. 
E-42. 

10,146  13 

3,455  75 

12,773  82 

490  40 

139  15 

56  70 

30,440  19 
2,926  69 

1,285  92 
4,678  57 

11.751  68 

2,792  68 

11,414  12 

47100 

32  16 

118  92 

19,282  25 

2,65128 

1,911  32 
5.76S96 

12.000  DO 

2,800  00 

11.414  00 

47100 

E-M. 
E45. 

E-46. 

E-17. 

Gom'l  incan.  lamp  Inatalla- 
tlon  and  renewals — 

Inspection  and  repairs  ol 
consumers'  Installations 

Municipal  street  arc  labor. 

Municipal  street  arc  sup- 

120  00 

19,282  00 
2,789  00 

1,911  00 

5.760  00 

E-i8. 

General  labor  and  supplies 
Total  operating  exp... 

(54,560  87 

(86,195  58 

$79,208  48 

$80,064  Ot 
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TABLE  No.  XXI— Continued. 
Operating  E.rpcHicg  of  fian  Joaguin  Light  and  Povier  Corporatitm  for  the   Yeaiw 
Ea<ling  December  SI.  lOl.t.  IDt)  and  lOlj,  and  Iti'iuoHable  Operating  Bxpenict 
ileri.'ia  Dilcrmined. 


I  .ars. 


Repaira,  substa.  bldg.  and 

Repairs,  substa.  equipmRDt 
Repairs,  overhead  dlBtrlb. 

Repairs,  uDderground  dia- 
trlb.  system  

Repairs,  line  trans,  andde- 

RcpairB.  electric  services.. 

Repairs,  electric  meters 

Rcpofra,    municlpiil   street 

lighting  ByalPin 

Kelialrs.  com'l  arc  lomps— . 
Repairs,    Inataiiatlons    on 

consumers'   premises 

Repairs,  miscellaneous  dis- 

trlb.  equipment 


taoosT 

7.553  56  ■ 
15.269  05  , 

$751  26 
6.389  71  1 

15.717  13 

(385  93 
3,459  18  1 

12.521  67  , 

¥480  00 
5310  00 

25.067  00 

7.284  22 
2,133  70  : 
S53  67  ; 

5,796  94  ! 
2.288  78  . 
3,352  32  j 

5,380  57 
2,396  28  , 

2,544  14  1 

7.88100 
2,857  00 
2^93  00 

l,l7fi  41  j 
1,185  95  ' 


Total  diatrlb.  expenses  j  $93,250  03 
CommiTcial  Expeiiie*.           I 

E-60.    New  business  expenses i  $37,936  92 

E-61.    Free  Installation  expenses  923  69 
IC-62.    Oommercial  dcpt.  salaries 

and  expenses 19,215  10 

E-63.    Commercial  dept.  Indexing  [  8,65124 

E-et.    Com'l  dept,  collections I  13,732  14 

E*'i.    Misc.   CO     " 


$80,458  0! 


Total  c 


'1  expenses.. 


Oenerat  and  Miicrllaneoiis  Expcmcs. 
E-66.  Salaries  of  general  officers 
E-67.    Salaries   ol   general    ofQce 

E-6S.  Misc.    general    office    sup' 

plies  and  expenses 

E-69.    Law  expenses— general 

E-70.  Kaiiroad  Com.  expenses... 

E-71.    Injuries  and  damages ■ 

E-71.    Other  general  expenses 

E-75.    Insurance  


$SB.18C  39  I  $31,389  32  |  $50,099  00 

$124,375  97  j  $110,597  75  '  $130,147  00 

$32,175  42  I  $32,009  89  i  $14,310  00 

347  94  ailS  65  i  2,119  00 

17,678  61  t  17,294  78  |  30,993  00 

9,566  30  ^  8,869  02  .  6.309  00 

17,807  82  17,978  12  17,978  00 

2.680  67  4,104  60  j  1,000  00 

$80,256  70  '  $82,374  96  I  $73,003  00 

$40,232  88  j  $35,079  51  $35,000  00 

29,520  88  24.319  38  !  32,820  00 


52,102  84  ' 

4,310  40 

20  40 


12.313  2 

2,920  7: 
8.704  i; 


51.657  53  ; 
10,070  28 
21,270  67 


SO.E 


0  00 


4,$40  00 

tooooo 

12,000  00 
2,900  00 
3,660  00 


Total  gen'l  opcr.  exp...    $153,646  10  I   $147,638  35  .   $160,772  63      $142,520  00 


E-76.  Repairs  to  gen'l  structures 
E-77  to  E-81.    Repairs  to  general 

Equipment  I 

E-82.  Repairs  to  telephone  lines.' 
E.83.    Repairs  to  roads,  trestles 

and  bridges  i 

E-84.    Elee.  exp.  traBBferred— Or.. 


$260  27 
739  38  i 
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TABLE  No.  XXI— Concluded. 
Operati»e  Erpentet  of  San  Joaquin  Light  and  Power  Corporation  for  the  Yearn 
Ending  December  SI,  1913,  1914  and  1915,  and  Heatonable  Operating  Expeiaet 
Herein  Determined. 


T           ~. 

.... 

..„ 

:«. 

uS^i, 

&a6.    UDdlBtrlbuted      adjust- 
meats— Balances 



5.483  23 
11.417  32 

llMTSt 

1.522  07 

4,384  20 

i.mte 



E«.    Repairs     charged     to     re- 
serve—Or.     _ 

7.811  S3 

Total   eeneral  mainte- 

ti.m  es 

(11,488  87 

(6.140  49 

(5.567  00 

Total  general  and  mis- 
Tamei. 

(152,526  47 

H6.093  89 

(169.126  72 
(67.789  31 

(166.913  12 
(81.361  61 

(148.067  00 
(78.704  00 

Oeneral  AmoTtixation  of  Capital. 
£•93.    Amortization  ol  franchises 

E-93.    Depreciation  ot  plant  and 

a.  Deprecfatlon.    produc- 

(42,722  10 
32,622  03 

50,809  74 
MS  88 

(33,872  06 
25,806  01 
46,953  71 
1.32109 

(27.420  05 

22.147  67 
41.421  19 
2.518  86 

b.  Depreciation,      trans- 

c.  Depreciation,  dUtribu- 

d.  Depreciation,    general 

Total  general  amorti- 
zation ol  capital 

Recapitulation  of  Etpenie*. 

Production  expenses 

TransmlBsIon  eipenses  — 

Distribution  expenses 

Commercial  expenses  

Oeneral  and  mIscellaneoDs 

expenses  

Taxes  

Oeneral    amortization    ol 

(125.S09  90 

(250.431  66 

M,901  78 
92,250  03 
80.458  00 

152.526  47 
45.003  09 

125,306  99 

(107,953  79 

(65,eW12 
31,062  80 

124.375  97 
80.256  76 

159,126  72 
67,789  31 

107,958  79 

(93,507  30 

(58,436  87 
25.755  75 

110,597  75 
82,374  96 

166.913  12 
81.361  91 

93.507  80 

(144,585  00 

(90,2^00 
29,761  00 

130,147  00 
73,003  00 

137.458  00 
78.566  00 

144,535  00 

Total     operating     ex- 
penses   

E-I03.    Uncollectible  bills  

(766.808  97 
4.596  76 

(636,053  91 
4.868  85 

(eig.947  66 
4.800  00 

(683,735  00 
8,468  00 

Grand  total  expenses— 

(774,394  73 

(640.922  76 

(623,747  66 

(692.193  00 

There  are  a  number  of  matters  in  connection  with  the  operating 
expenses  herein  determined  to  which  it  will  be  well  to  draw  attention. 
The  operating  expenses  heretofore  obtaining  have  been  increased  by 
reason  of  the  order  herein  requiring  the  San  Joaquin  Corporation  to 
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maintain  all  the  transformers  on  its  system  and  also  to  enable  the  corpo- 
ration to  take  eare  of  additional  steam  generator  expenditures  which  it 
will  be  necessary  to  incur  in  connection  with  the  additional  electric 
energy  herein  assumed  to  be  sold.  The  operating  expenses  have  been 
decreased  over  the  normal  operating  expenses  heretofore  incurred,  by 
reason  of  the  decrease  in  meter  expense,  due  to  the  abolition  of  the 
maximum  demand  system  in  so  far  as  agricultural  power  consumers  are 
concerned.  Substantial  reductions  have  also  been  made  Jn  the  expense 
hitherto  charged  to  the  account  of  "Railroad  Commission  Expense,"  for 
the  reason  that  the  expense  shown  for  the  year  1915  is  abnormally  high, 
A  reduction  has  also  been  made  in  the  item  of  new  business  expenses,  for 
the  reason  that  the  new  business  expenses  of  San  Joaquin  Corporation 
have  been  unduly  high  in  comparison  with  the  amount  of  new  business 
secured  by  the  corporation  and  to  be  anticipated  in  the  near  future. 
On  the  other  hand  the  commercial  department  salaries  and  expenses  hav6 
been  increased  to  a  more  normal  amount. 

Provision  is  also  made  under  the  head  of  "Operating  Expenses"  for 
amounts  properly  chargeable  to  maintenance  in  connection  with  the 
reconstruction  of  transmission  and  distribution  lines  in  accordance  with 
the  provisions  of  chapter  499  of  the  Laws  of  1911  and  chapter  60u  of 
the  Laws  of  1915. 

4.  Depreciation  annuity. 

The  amount  reasonably  to  be  allowed  as  a  depreciation  annuity  is 
shown  in  Table  No.  XX. 

The  annuity  is  computed  on  the  6  per  cent  sinking  fund  basis.  The 
testimony  shows  that  the  depreciation  reserve  of  the  San  Joaquin  Cor- 
poration is  regularly  invested  in  plant,  on  which  plant  a  return  of  8  per 
cent  is  herein  being  allowed.  In  view  of  the  return  thus  allowed  on  this 
fund,  the  contention  of  the  San  Joaquin  Corporation  that  a  return  of 
only  4  per  cent  shall  be  assumed  on  the  depreciation  fund  does  not  seem 
reasonable. 

5.  Cost  of  service. 

The  following  table  shows  the  cost  of  service  of  the  San  Joaquin  Cor- 
poration's  electric  business,  as  shown  by  the  evidence  in  these  pro- 
ceedings : 
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6.  Discriminations. 

The  evidence  herein  shows  that  diserimination  has  existed  to  a  con- 
siderable extent  aa  to  the  rates  charged  to  individual  consumers  in  the 
same  general  class,  particularly  industrial  power  and  commercial  light- 
ing consumers.  These  discriminations  have  been  largely  due  to  special 
contracts  and  to  deviations  from  published  rates.  The  rates  herein 
established  will  be  of  uniform  application  and  will  eliminate  all  sttch 
discriminations. 

The  discriminations  resulting  from  the  varying  applicatiooa  of  the 
I  demand  system  of  rating  as  applied  to  agricultural  power 
:,  will  be  eliminated  by  the  substitution. of  the  connected  toad 
rating  system  herein  established. 

7.  Agriculture  power. 

I  shall  now  discuss  the  various  classes  of  service  rendered  by  the  San 
Joaquin  Corporation  with  a  brief  reference,  where  necessary,  to  the 
existing  rates  and  a  statement  of  the  rates  herein  established. 

By  far  the  largest  number  of  complaints  in  these  proceedings  have 
been  directed  to  the  San  Joaquin  Corporation's  agricultural  power  rates. 
These  complaints  were  directed  to  the  corporation's  contracts  for  this 
class  of  service,  the  maximum  demand  system  and  the  method  of  its 
application,  and  the  rates  under  the  San  Joaquin  Corporation's  various 
types  of  agricultural  power  contracts.  The  complaints  with  reference 
to  the  provisions  of  the  San  Joaquin  Corporation's  contracta,  and  also 
with  reference  to  the  maximum  demand  system,  have  already  been  con- 
sidered herein. 

The  following  table  shows,  in  summary  form,  the  agricultural  power 
rates  of  the  San  Joaquin  Corporation,  segregated  into  the  standard  flat 
rates  and  the  colonization  rates : 
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TABLE  No.  XXIIl. 


>nttnuouB  vme  each  month   of  the  year.      Service  dellvf 
of    11.000.    4,000   or   2,200.   at  company's   option. 
t4.1fi|  per  month  per  horsepower  of  minimum  demand. 
InHtallatlonB  operated  each  month  of  the  year,  but  re&i.iit:Lcu  >< 
of  use,  11.00  per  month  per  horsepower  of  maximum  demand. 

!■.  Restricted  to  certain  months'  use.     Service  delivered  at 

0  volta  at  the  companys'  option. 


primary  voltage 
certain  hours 


4.000  or  Z,200'  < 


February  1  to  July  31  (6.moDtbB) 

March  1  to  July  31  (5  months). 

April  1  to  July  31  (4  months). 

May  1  to  July  31  (3  months) 

June  I  to  July  31  (2  months) 

July  1  to  July  31  (i  month) 

February  1  to  July  31  (6  months) 

March  1  to  July  31  (5  months) 

April  1  to  July  31  (4  months) — :  Daylight  hours 

May  1  to  July  31  {3  months) '  Daylight  hours 


24  bonrs 
24  hours 
24  hours 
24  hours 
24  hours 
24  hours 
Dayllcht  bours 
Daylight  hours 


7  50 
11  26 
22  50 


i'  use.     Service  delivered  at  1 


February  1  to  September  30  (8  months) 24  hours 

March  1  to  September  30  (7  months) 24  hours 

April  1  to  September  30  (6  months) 24  hours 

May  1  to  September  30  (5  months) 24  hours 

June  1  to  September  30  (4  mouths) 24  hours 

July  1  to  September  30  (3  months). 24  hours 

August  1  to  September  30  (2  months) 24  hours 

September  1  to  September  30  (1  month) ._  24  hours 

February  1  to  September  30  (8  months) Daylight  hours 

March  1  to  September  30"(7  months) Daylight  hours 

April  I  to  September  30  {6  months) Daylight  hours 

May  1  to  September  30  (5  months) Daylight  hours 

June  1  to  September  30  (4  months) Daylight  hours 

July  1  to  September  30  (3  months) Daylight  hours 

Aurust  i  to  September  30  (2  months) Daylight  hours 

September  1  to  September  30  (1  month) Daylight  hours  , 
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0,    4,000    or    1,000    volts    at    companr'' 
option. 

InMallalione  under  20  horsepower.  Z  ixnta  per  kilowatt  hour  uKd  monthlr- 

InstallatlonB  over  20  horsepower,   11  cents  per  kilowatt  hour  used  monthlr. 

Minimum  charge:  tl.OO  per  month,  per  horsepower  Installed. 

Minimum  monthly  bill:    fl.SO. 

Minimum    term:    Th^    consumer    must    sign    a   (ive-year    contract.      Th«    sbove 
rate,   however,  only  continues  lor  two  years,   at  the  end  ol  Which  time   the 
consumer  Is  placed  on  the  company's  regular  annual  flat  rate  airicultural 
schedule. 
I  Seasonal  service:  Restricted  to  certain  hours  of  use. 

Delivered  at  11.000,  4.000  or  2.000  volts  at  company's  option. 

Installations  under  211  horsepower,  21  cents  per  kilowatt  hour  used  monthly. 

Installations  over  lb  horsepower.  2  cents  per  kilowatt  hour  used  monthly. 

Minimum  guarantee:  eight,  nine,  ten  or  eleven  months'  use,  tl.SO  per  horse- 
power per  month;  seven  months'  use,  tl.7B  per  horsepower  per  month:  six 
months'   use,   or  less,    |2.00  per  horseiwwer  per  month. 

Minimum  term :  The  consumer  must  sign  a  llve-year  contract  The  above  rate, 
however,  only  continues  two  years.  For  the  remaining  three  years  of  his 
contract  the  consumer  Is  placed  on  thb  company's  regular  annual  flat  rate 
schedule.  Under  this  schedule  the  consumer  Is  restricted  to  the  following 
hour        -  -  -  - 


rs  of  use  lor  the  flr«  two  years  of  hU  contract : 

-,.      .   ,From  12:01  H 

.  to  E  :00  p.m. 
.  to  4:30  p.m. 

.   to  4:20  p.m. 


A  large  number  of  farmers  in  these  proceedings  complained  of  the 
San  Joaquin  Corporation's  agricultural  power  rates.  These  com- 
plainants insisted  that  with  the  prevniling  prices  of  alfalfa  it  is  impos- 
sible for  them  to  make  a  profit  under  the  existing  rates  for  power. 
The  evidence  shows  that  in  the  year  1914,  the  price  of  alfalfa  was  lower 
than  it  had  been  for  many  years,  but  that  during  the  year  1915  the 
price  recovered  somewhat.  The  evidence  further  shows  that  there  are 
a  large  number  of  gas  engines  in  the  territory  served  by  the  San  Joaqnin 
Corporation,  and  that  these  engines  are  a  very  strong  competitor  of  the 
San  Joaquin  Corporation.  A  number  of  farmers  testified  that  if  it 
were  not  for  the  five-year  contracts  which  they  had  signed  with  the  San 
Joaquin  Corporation,  they  would  take  out  their  electric  motoi«  and 
install  gasoline  engines.  The  San  Joaquin  Corporation,  in  Its  brief, 
frankly  admits  the  effectiveness  of  this  competition  and  states  that  it 
does  not  desire  any  increase  in  its  agricultural  power  rates,  although 
the  corporation  claims  that  the  present  rates  for  agricultural  power 
service  are  below  the  cost  of  service.  It  should  be  said,  at  this  point, 
that  the  claim  of  the  San  Joaquin  Corporation  that  it  has  an  average 
investment  of  $1,400.00  in  distributing  system  for  each  agricultural 
power  consumer  and  that  its  agricultural  power  rates  are  below  the  coat 
of  service  is  not  borne  out  by  the  evidence  herein.  C   (">oqIc' 


CALTPOBNIA   RAILROAD   COMMISSION   DECISIONS.  615 

I  have  given  very  careful  consideration  to  the  question  whether  the 
$50.00  per  horsepower  annual  flat  rate  could  be  reduced  with  justice  to 
the  San  Joaquin  Corporation,  and  have  reached  the  coDclusion,  after  a 
detailed  exfunination  of  the  evidence  herein,  that  a  fair  and  reasonable 
rate  for  this  service  wotild  be  $42.30  per  horsepower  of  connected  load 
per  annum. 

I  desire,  however,  to  draw  specific  attention  to  the  fact  that  by  far 
the  largest  number  of  agricultural  power  consumera  under  this  system 
do  not  need  continuous  service  during  the  full  twelve  months,  and  that 
they  ordinarily  do  not  use  electric  energy  for  a  term  in  excess  of  from 
seven  to  nine  months.  I  am  of  the  opinion  that  nearly  all  the  agricnl- 
tural  power  consumers  under  this  system  would  eflfect  a  substantial 
saving  by  taking  a  seasonal  contract,  permitting  them  to  use  power  for 
from  seven  to  nine  months.  Although,  if  the  San  Joaquin  Corporation 
must  stand  ready  to  deliver  electric  energy  for  pumping  purposes 
during  each  day  of  the  year,  the  rate  for  auch  service  must  necessarily 
be  relatively  high,  the  needs  of  the  farmer  can,  with  entire  justice  to 
the  San  Joaquin  Corporation,  be  t^en  care  of  by  the  much  cheaper 
seven  to  nine  months  seasonal  rate.  Just  and  reasonable  seasonal 
rates  for  agricultural  power  service,  sufficiently  flexible  so  that  they  can 
be  used  advantageously  by  the  farmer,  will  be  established  herein. 

Any  farmer  who  at  the  present  time  is  taking  service  under  the 
annual  $50.00  per  horsepower  fiat  rate  may  change  over  to  one  of  the 
seasonal  rates  herein  established,  if  he  so  desires. 

The  following  rates  are  hereby  found  to  be  just  and  reasonable  rates 
to  be  charged  by  San  Joaquin  Corporation  for  agricultural  power 
service : 

TABLE  No.  XXIV. 
j4!7ricuI(iiroi  Service,  Contract  FM   Ttato. 
Applicable  to  all  agricultural  or  rurnl  power  and  other  service  UmKed  only 
br  the  demand  upon  the  company's  ayatem.      Service  will  normally  be  sup- 
plied at  110  or  £20  volts. 

One  month's  service $7  00  per  horsepower 

Two   moDthi'  aervice 12  \^  per  horaepower 

Three  montbB'  eervice 16  45  per  horsepower 

Four   moDtha'    service 20  25  per  horsepower 

Five  montba'  service 23  8.5  per  horsepower 

8ii   months'  service 26  80  per  horsepower 

Seven  months'  service 29  75  per  horsepower 

Kftht   months'   service 32  50  per  horsepower 

Nine  moutha'  service 35  10  per  horsepower 

Ten    months'    service 37  00  per  horsepower 

Eleven   months'   aervice 10  00  per  horsepower 

Twelve  months'  aervice 42  30  per  horsepower 

The  above  flat  rnlPS  are  based  upon  the  connected  load  in  motors  or  other  utiliia- 
tion  equipmeut  which  can  he  connectfii  at  any  one  time  to  the  company's  aupply 
system.  Under  normal  conililiona  meters  will  not  be  installed  by  the  company  on 
strictly  flat  rate  buBiness.  but  at  the  consumer's  request  demand  indicating  and  wstl 
hour  meters  will  be  supplied  at  a  eharge  of  $7..W  per  year  or  fraction  thereof,  and 
the  Hat  rate  charges  per  horsepower  of  connected  load  will  be  readjusted  on  the 
iiasis  of  94  per  cent  demand  factor. 

The  minimum  bill  under  these  rates  will  be  the  flat  rate  for  one  horsepower. 
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TABLE  No.  XXIV— Continued. 
AgricttltaTat  Serviix,  A'Oficonlract  Flat  Rale*. 

Applicable  to  all  agricultural  or  rural  power  and  other  service  limited  only 
by  the  demand  upon  the  company's  syBtein.  Service  will  normally  be  sup- 
plied at  110  or  220  volta. 

Ficat  month's  servile $7  00  per  borwpoweT 

Second   month's  service 5  15  per  horsepower 

Third  month's   service 4  30  per  horsepower 

Fourth  month's  service 3  80  per  hoiBepower 

Fifth    montb'9   service 3  40  per  horsepower 

Sixth   month's   service 3  15  per  honeponer 

Seventh   month's  service 1 2  95  per  horsepower 

Eidhth   month's  service 2  76  per  horsepower 

Ninth  month's  eervice 2  80  per  horsepower 

Tenth  month's  service 2  50  per  horsepower 

Eleventh   month's  service 2  40  per  horsepower 

Twelfth  month's  service . 2  30  per  horsepower 

The  coDsumer  taking  service  under  these  rates  will  be  required  to  pa;  for  the 
<-OBt  of  the  initial  service  connection,  and  also  the  cost  of  any  sabsequeat  aisconnec' 
tions  and  reconnections  made  at  his  request. 

The  above  flat  rates  are  based  upon  the  connected  load  in  motors  or  other  utilisa- 
tion equipment  which  can  be  connected  at  any  one  time  to  the  company's  sappl; 
system.  Under  normal  conditions  meters  will  not  be  installed  by  the  company  on 
strictly  flat  rate  bnsinew.  bat  at  the  consnmer'B  request  demand  indicating  and  w>tt 
hour  meters  will  be  supplied  at  a  charge  of  $7.50  per  year  or  fraction  Uiereof  and 
the  flat  rate  charges  per  horsepower  of  connected  load  will  be  readjusted  on  the  basis 
of  M  per  cent  demand  factor. 

The  mioimom  bill  under  these  rates  will  be  the  Bat  rate  for  one  horsepower. 


Agricultural  Service,  Meier  R/itet. 

Applicable  to  oil  agricultural  or  rural  power  and  other  service  limited  only 
by  the  demand  upon  the  company's  ayelem.  Service  will  normally  be  aup' 
piled  at  110  or  220  volts. 

CONTBACT  BASIS. 

Demand  charge  for  one  month's  service $4  50  per  horsepower 

Demand  charge  for  two  months'  sen'ice 7  50  per  horsepower 

Demand  charge  for  three  months'  service 9  80  per  horsepower 

Itemand  charge  for  four  months'  service 11  75  per  horsepower 

Demand  charge  for  6ve  montha'  service 13  45  per  horsepower 

Demand  charge  for  .aii  months'  service 15  00  per  horsepower 

Demand  charge  for  seven  months'  service 16  40  per  horacpower 

Demand  charge  for  eiuht  months'  service 17  70  per  horsepower 

Demand  charge  for  nine  months'  service ' 18  90  per  honepower 

Demand  charge  for  ten   months'   service : 20  00  per  borsepowei 

Demand  charge  for  eleven  months'  service 21  06  per  horsepower 

Demand  charge  for  twelve  months'  service 22  05  per  horsepower 

To  the  demand  charge,  which  is  paysble  in  equal  monthly  installments,  ahall  be 
added  the  following  energy  charge :  Energy  charge,  {.005  per  kilowatt  hour. 
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TABLE  No.  XXIV— Concluded. 


Demand  charge  for  Hnt  month's  service (4  SO  per  borsepowei 

Demand  charge  for  second  month's  service 3  00  per  bonepowei 

Demand  charge  tor  third  month's  service 2  30  per  horsepowei 

Demand  charge  for  fourth  month's  service 1  05  per  horsepowej 

Demand  charKe  tor  .fifth  month's  serrice 1  70  per  horsepowei 

Demand  charfe  lor  sixth  month's  service 1  3S  per  horsepowei 

Demand  charge  for  seventh  month's  service 1  40  per  horsepowei 

Demand  charge  for  eighth  month's  service 1  30  per  horsepowei 

Demaod  chaise  for  ninth  month's  service 1  20  per  horsepowei 

Demand  charge  for  tenth  month's  service 1  10  per  horsepowei 

Demand  idiarge  for  eleventh  month's  service 1  06  per  horsepowei 

Demand  charge  tor  twelfth  month's  service 1  00  per  horsepowei 

To  the  demand  chance  shall  be  added  the  foliowiDK  energy  charge :  Energy  chaise, 
^006  per  kilowatt  hour. 

The  consumer  taking  service  under  nonconlract  rates  will  be  required  to  pa;  fol 
the  cost  of  the  initial  service  coanection.  and  also  the  cost  of  any  snlisequeDt  discon 
DecCions  or  reconneclions  made  at  his  request. 

The  demand  chafes  uuder  this  schedule  are  based  on  the  connected  load  !□  moton 
or  other  utltixatioD  equipment  which  can  be  connected  at  any  one  time  to  the 
pany's  supply  system,  and  the  meters  regularly  supplied  are  of  the  recording 
hour  type.  At  the  consumer's  request,  however,  the  company  will  furnish  and  install 
demand  indicating  iustrumenta  at  a  rate  of  $3.00  per  year  or  fraction  thereof,  and 
e  the  demand  charge  upon   the   measured   monthly   maximum  demaud,   in  which 


8.     OH  well  power. 

No  complaint  was  made  in  these  proceedings  with  reference  to  San 
Joaquin  Corporation's  oil  well  power  rates. 

I  find  that  the  following  rates  are  just  and  reasonable  rates  to  be 
charged  by  the  San  Joaquin  Corporation  for  oil  well  power  service : 

TABLE  No.  XXV. 

Sueciai  Oil  Field*  Rate.  Metered  Hervice. 

Applicable  to  all   power  service   supplied,   for  or   In  connection   with   the 
development  and  operation  of  oil  wells  or  oil  production  equipment.     Service 
will  tK  tumlBhed  either  at  220  or  440  volta 
(2.75  per  month  per  kilowatt  of  maximum  demand,  to  which  charge  shall  be 

added  an  energy  charge  of  one-half  (j)  cent  per  kilowatt  hour  for  all  electric 

energy  supplied. 
Under  this  rate  demand  indtcators  and  watt  hour  meters  will   in   all  cases  be 

installed  and  maintained  ty  the  company  at  the  point  of  delivery. 


9,     Minitig  power. 

No  complaint  was  made  in  these  proceedings  with  reference  to  the 
San  Joaquin  Corporation's  mining  power  rates. 

The  industrial  power  rates  herein  established  will  be  applicable  to  the 
mining  power  business,  so  that  it  is  unnecessary  to  establish  a  special 
mining  power  rate. 
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10.     Industrial  power. 

No  complaint  was  made  with  reference  to  the  industrial  power  rates 
of  the  San  Joaquin  Corporation.  An  examination  of  these  rates,  par- 
ticularly of  the  special  contracts  and  deviations  from  published  rates, 
however,  shows  that  considerable  discrimination  exists  with  reference 
to  the  rates  for  this  class  of  service  as  between  individual  consumers. 
These  discriminations  will  be  eliminated  by  the  rates  herein  established. 

I  find  that  the  following  rates  are  just  and  reasonable  rates  to  be 
charged  by  the  San  Joaquin  Corporation  for  industrial  power  service : 

TABLE  No.  XXVr. 

General  Potcer  Rate,  Metered  Service 


AppUcable   to  all    I 


_.    ..oreepower  InstalleiS  capacity  receiving  energy  at  118  or 

220  vollB  at  the  consumer'H  option.      Single  pliase  or  three  phase  service  at 
option  of  company. 

4  ceats  per  kilowatt  honr  for  GtbC  200  kilowatt  hours  congumed  dnring  an;  month. 
2  cents  per  kilowatt  hour  for  all  energy  nsed  daring  uny  month  in  excess  of  200 

kilowatt  hours. 
Minimum  moDthl;  charge.  $1.00  per  horsepower. 
Minimum  monthly  bill.  $1.00. 

Indttttrial  Power  Ratet,  Metered  Service. 

Applicable  to  all  claaaeB  ot  power  Installations  not  otherwise  apeclflcally 

provided  (or  In  separate  scheduleK 

InilalUttioni  of  let*  than  £0  horftpoteer, 

$1.50  per  month  per  horsepower,  connected  to  which  charge  sb&ll  be  added  an 

energy  charge  of  one-half   (i)   cent  per  kilowatt  hour  for  all  electric  energy 

supplied. 
Minimum  monthly  bill.  $5.00. 

InMtallatioR*  in  exceu  of  20  honcpoieer. 

$2.00  per  month  per  kilowatt  of  merisured  maximum  demand,  to  which  charge 
shall  be  added  an  enec^j-  charge  of  four-tentha  of  one  cent  ($0,004)  per  kilo- 
watt hour  for  all  ene^y  supplied. 
Minimum  monthly  bill,  $20.00. 

On  sniHll  insiallHtions  where  the  demand  charge  is  based  on  the  connected  load 
ordinary  recording  watt-hoiir  meters  .ire  regularly  supplied  by  the  company.  At  the 
consiimer'a  request,  however,  demand  indicating  inBtrumentB  will  be  supplied  at  an 
additional  charge  of  25  cents  per  month  and  in  wbicb  case  the  rate  will  be  based  on 
tbe  measured  monthly  maximum  demand  and  the  demand  charge  will  be  readjosted 
on  the  basis  of  79  per  cent  demand  factor. 

11.     Commercial  lighting. 

Considerable  complaint  was  made  against  the  San  Joaquin  Corpo- 
ration's commercial  lighting  rates.  These  complaints  were  directed 
both  against  the  reasonableness  of  the  rates  now  in  eflfect  and  the  method 
of  determining  the  maximum  demand. 

Provision  for  the  elimination  of  the  complaints  with  reference  to  the 
maximum  demand  system  has  already  been  made.  As  hereinbefore 
provided,  the  maximum  demand  must  be  a  demand  for  the  period  for 
which  bills  are  normally  paid  and  not  for  the  entire  year.    Provision 
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has  already  beeo  made  that  the  maximum  demand  in  this  class  of 
service  must  be  taken  by  continuous  readings  of  at  least  fifteen  minutes. 

A  careful  study  of  the  cost  of  service  shows  that  the  rates  heretofore 
in  effect  for  this  class  of  service  have  been  too  high  and  that  the  rates 
should  be  reduced.  The  rates  at  present  charged  for  commercial  light- 
ing service  appear  in  the  same  schedule  of  the  San  Joaquin  Corporation 
which  applies  also  to  r^idential  lighting  service.  These  rates  appear 
in  Table  No.  XXVII,  under  the  head  of  Hesidenee  Lighting. 

The  rates  to  be  charged  by  the  San  Joaquin  Light  and  Power  Corpo- 
ration for  commercial  lighting  service  will  appear  in  Table  No.  XXVIII, 
showing  lighting  rates  herein  established. 

12.     jHesidence  lighting. 

Some  complaint  was  also  made  with  reference  to  the  reasonableness 
of  the  residence  lighting  rates  of  the  Sao  Joaquin  Corporation.  The 
Commission's  attention  was  further  drawn  to  the  fact  that  under  the 
San  Joaquin  Corporation's  rate  schedules  on  file  with  this  Commission, 
the  residence  lighting  rates  should  be  determined  in  accordance  with  the 
maximum  demand  system.  The  San  Joaquin  Corporation,  however, 
testified  that  in  actual  practice  it  did  not  apply  the  maximum  demand 
system  to  ita  residence  lighting  service. 

I  find  that  there  is  no  justification  for  the  maximum  demand  system 
in  connection  with  the  residence  lighting  business  of  the  San  Joaquin 
Corporation  and  that  a  proper  schedule  of  residence  lighting  rates  to 
be  charged  by  the  San  Joaquin  Corporation  should  be  based  on  a  block 
system  of  chaises. 

The  following  table  shows  the  lighting  rates  of  San  Joaquin  Corpo- 
ration now  in  effect : 

TABLE  No.  XXVII. 

Pretent  Lighling  Rate*  of  San  Joaquin  lAffht  and  Potcer  Oorporation. 

Based  on  tha  amount  of  energy  consumed  each  month  per  kilowatt  of 
msxlmum  demand,  except  In  the  case  of  domestic  consumers,  where  the 
maximum  rate  In  each  schedule  Is  charged. 

0(1  Di»tricU  of  Wetiern  Kern  County. 
First     60  k.w.  houiB,  10  cents  per  k.w.  hour. 

Next    ISO  k.w.  boors,     5  cents  per  k.w.  bonr.     (Schedule  No.  1.) 
Over   210  k.w.  boors,     3  cents  p«T  k.w.  bonr. 

Maripoia  Dixiriot. 
First     46  b.w.  hoars,  9  cents  per  k.w,  boor. 
Next    150  k.w.  hours,  4  cents  per  k.w.  hour.     (Schedule  No.  4.) 
Over  105  k.w.  hours,  2  cents  per  k.w.  hour. 

Balance  of  Terrilory, 

First     flO  k.w.  hours,  8  cents  per  k.w.  hour. 

Next    150  k.w.  lionrs,  i  cents  per  k.w.  hour.     (Schedule  No,  5.) 

Over   210  k.w.  hours,  2  cents  per  k.w.  bonr. 
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Diacounta:  The  foltoning  diacounU  allowed  on  monthly  bilU: 
$50.00  to  $100.00  (incluBive),  lO'per  cent  discount. 
$100.01  to  $20a00  (inclusive),  15  per  cent  discouut 
$200.01  to  $300.00  (inclusive),  20  per  cent  discount 
Over  $300.00.  25  per  cent  discount. 

NcTi. — No  dlecotmts  allowed  tor  service  supplied  In  connection  with  the  develop- 
ment ol  oil  wells,  but  optional  flat  rate  ol  40  cents  per  GO  watt  lamp  connected  la 
offered.     (Schedules  Nos  t  and  3.) 

Minimum  charge,  all  districts  $1.00  per  meter  per  month. 

Terms :  Contracts  required  onl;  in  cases  where  service  ext«Dsions  are  necessary. 

Electric  sign  lighting:  The  above  energy  rates  apply  to  electric  sign  Ughtiiig  in 
the  district  named.  Installations  in  eiceM  o(  325  watts  must  be  on  separate 
meters.  Minimum  charge:  $6.00  per  kilowatt  of  maximum  demand.  (Sdied- 
ules  Nos.  G,  7  and  S.) 

The  Merchants  Association  of  Fresno  drew  atteDtion  to  the  minimum 
of  $1.00  per  month  charged  by  the  San  Joaquin  Corporation  in  con- 
nection with  its  residence  lighting  service.  After  careful  examination 
of  the  evidence  herein,  1  have  reached  the  conclusion  that  a  reasonable 
minimum  for  residence  lighting  service  charged  by  San  Joaquin  Corpo- 
ration is  75  cents  per  meter  per  month, 

I  find  that  the  following  rateH  are  just  and  reasonable  rates  to  U 
charged  by  San  Joaquin  Corporation  for  lighting  service; 

TABLE  No.  XXVIII. 
Qeneral  Domeitio  Lighting  Rate,  Metered  Serviee. 


Applicable  to  domestic  and  s 


First  20  kilowatt  hours  per  month 

Over  20  kilowatt  hours  per  month 

Minimum  monthly  charge,  75  cents  per  meter. 

General  Commercial  Ligkling  Rate,  Ifelered  Berviee. 
Applicable    to  ail    commercial.    Industrial,    sign    outline   and   other    IlKhtlng 
InBtaliatlons,    and    to    small    power   and    appliances   used   In    connection    wjth 
lighting  service. 

$2.26  per  month  per  kilowatt  of  measured  n 

shall  be  added  an  energy  charge  of  one  (1)   c 

for  all  electric  energy  consumed. 
Minimum  monthly  bill,  $2,50. 
Watt  demand  Indicators  and  wait  hour  meters  will  in  all  cases  be  installed  and 

maintained  by  the  company  at  its  awn  expense  under  this  rate. 

13.     Street  lighting. 

No  complaint  was  made  in  these  proceedings  with  reference  to  munic- 
ipal street  lighting  rates,  but  the  Commission's  attention  was  directed 
to  the  rate  charged  in  connection  with  public  lighting  in  the  County 
Courthonse  Park  in  Fresno.  It  was  shown  that  the  public  lighting 
service  in  connection  with  the  Courthouse  Park  is  being  paid  for  at  a 
much  higher  rate  than  public  lighting  in  the  streets  of  the  various 
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municipalities  served  by  the  San  JoaquiD  Corporation.  This  discrim- 
ination will  be  eliminated  by  the  reduction  in  the  rate  charged  to  the 
county  of  Fresno  in  connection  with  the  Conrthouse  Park. 

I  find  that  the  following  rates  are  just  and  reasonable  rates  to  be 
charged  by  San  Joaquin  Corporation  for  public  out  of  door  lighting 
service: 

TABLE  No.  XXIX. 
I'tiblic  Outdoor  Lishting  Service, 
Thia  schedule  nf  rates  epplleB  to  B.11  Htreet. 
door    llghltng    coming    under    the    foUnwInK   cl 
Inatallalion  and  all  maintenance  and  ape  rati  or 
lor  such  service. 

1.  Luminou»  Arci;  Ralo — 

f33.00  per  lamp  per  year  pins  45  cents  per  100  lamp  bonra;  payable  moDtbly. 

2.  Incloted  Carbon  Arct:  Rate — ' 

$31.80  per  lamp  per  year  ploa  45  cents  per  100  lamp  honn. 
3      Serif»  or  Multiple  100  Watt  Tvngtten  Ineondetcent  LampM — 

$16.20  per  lamp  per  year  plu«  15  centB  per  100  lamp  honre;  payable  monthly. 
4.     Seriet  or  Multiple  60  Watt  Tungilen  Ineondetcent  Lamps — 

$13.40  per  lamp  per  year  plus  10  cents  per  lamp  hour ;  payable  monthly. 


14.     Contract  with  Mt.  Whitney  Power  and  Electric  Company. 

The  Commission's  attention  was  drawn  by  the  Mt.  "Whitney  Power 
and  Electric  Company  to  a  contract  dated  March  5,  1912,  between  San 
Joaquin  Light  and  Power  Corporation  and  Tulare  County  Power  Com- 
pany and  to  a  supplemental  agreement  dated  April  7, 1915,  between  the 
same  parties.  When  the  Mt.  Whitney  Company  acquired  the  properties 
of  Tulare  County  Power  Company,  it  assumed  this  contract. 

The  agreement  of  March  5,  1912,  provided  that  the  Tulare  County 
Power  Company  should  receive  such  electric  energy  as  it  might  require, 
not  to  exceed  1,500  kilowatts,  and  pay  for  the  same  at  the  rate  of  $3.33^ 
per  calendar  month  for  each  horsepower  furnished,  with  a  minimum 
payment  of  $3,333.33  per  month  in  any  event. 

The  Mt.  Whitney  Company  contends  that  this  is  an  unreasonable  and 
unnecessary  contract  from  its  point  of  view,  and  draws  attention  to  the 
fact  that  its  production  system  is  at  the  present  time  sufficient  to  take 
care  of  its  entire  load  during  the  entire  year.  Although  the  Mt.  Whit- 
ney Company  would  pay  for  the  electric  energy  supplied  under  this 
contract,  under  ideal  conditions,  approximately  $.0069  per  kilowatt  hour, 
the  Mt,  Whitney  Company  draws  attention  to  the  fact  that  it  can 
generate  additional  electric  energy  in  its  Eaweah  Plant  No.  3  at  the 
additional  cost  of  only  the  tax  paid  to  the  Federal  Government,  amount- 
ing to  ^  mill  per  kilowatt  hour,  while  in  the  summer  time  additional 
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electric  energy  can  be  generated  in  the  Mt.  Whitney  Company's  steam 
plants. 

Exhibit  No.  1,  in  re  Tulare  County  Power  Company  contract, 
presented  by  the  San  Joaquin  Corporation,  shows  that  the  revenue 
derived  from  the  San  Joaquin  Corporation  under  this  contract,  under 
the  most  ideal  conditions,  would  be  only  $478.98  in  excess  of  the  cost 
of  service  and  that  under  ordinary  conditions  the  revenue  would  be 
materially  less  than  the  cost  of  service.  It  follows  that  this  contract 
is  of  advantage  neither  to  the  San  Joaquin  Corporation  nor  to  the  Mt, 
Whitney  Company. 

In  my  opinion,  this  contract  should  be  abrogated  and  should  be 
replaced  by  a  contract  providing  for  reciprocal  service  to  be  rendered 
by  each  of  the  parties  to  the  other  party  in  times  of  shortage  of  electric 
energy  on  the  part  of  either  party.  The  Commission  will  not  pursue 
this  particular  subject  further  at  the  present  time,  but  reserves  the  right 
to  go  into  the  matter  further  if  it  should  become  necessary. 

Attention  should  be  directed  to  the  fact  that  in  computing  the  revenue 
to  be  derived  by  the  San  Joaquin  Corporation  from  the  rates  herein 
established,  the  Tulare  County  Power  Company  contract  is  a 
be  non-existent. 


Rulea  and  Regutatians. 

In  view  of  the  rates  herein  established  it  will  be  necessary  for  the  San 
Joaquin  Corporation  to  recast  all  its  present  rules  and  regulations  par- 
ticularly with  reference  to  contracts,  waiver  of  damages,  transformers 
and  other  matters  relating  to  the  terms  and  conditions  under  which 
electric  service  shall  be  supplied. 

The  San  Joaquin  Corporation  shall  accordingly  submit  to  the  Com- 
mission revised  terms  and  conditions  in  conformity  with  the  findings 
herein  and  with  tlie  rules  laid  down  by  the  Commission  in  its  Decision 
No.  2879.  The  following  rules  and  regulations,  however,  have  been  con- 
sidered in  connection  with  the  establishment  of  the  rates  herein  pre- 
scribed, and  shall  be  incorporated  by  the  San  Joaquin  Corporation  in 
the  rules  and  regulations  which  are  to  be  submitted  to  the  Commission 
as  hereinbefore  provided.. 

I  find  as  a  fact  that  the  following  rules  and  regulations  are  just  and 
reasonable  rules  and  regulations  to  be  established  and  enforced  by  the 
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San  Joaquin   Corporation   in   conneotion   with  electric 
supplied  by  it  under  the  rates  herein  established : 

Rule*  and  HcgulatioM. 

I.    Application  for  leri-ice:  The  compaay   will   require  each  prospective 

to  make  applicstioo  id  writitiK  for  the  service  desired,  such  application  setting 
forth  the  location  of  the  premises  to  be  served,  the  panxiBe  for  which  the 
service  is  to  be  used,  a  description  of  the  electrical  equipment  inBlalled,  the 
name  and  address  of  the  person  responsible  for  the  payment  of  the  bills  and 
whether  applicant  is  the  owner,  agent  or  tenant  of  the  premises  upon  which 
Che  service  is  to  be  tised. 

}.  Conlrac/*.-  Contracts  for  a  period  of  three  years  will  be  required  la  the  Erst 
instance  tor  agricultural  service  under  conditiona  which  require  a  material 
investmeiit  by  the  company  in  service  facilities. 

il.  lialet:  The  rates  to  be  charged  by  and  paid  to  the  company  for  electric  energy 
and  service  shell  be  the  rates  legally  in  effect  and  on  file  with  the  Railroad 
CommissioD.  Complete  schedules  of  all  rxtes  legally  in  eSect  will  be  kept  at 
all  times  in  each  of  the  company's  local  offices  where  they  will  be  available  for 
public  inspection.  Where  there  are  two  or  more  rates  or  schedules  applicable 
to  any  class  of  service  the  consnmer,  at  the  time  he  makes  application  to  the 
company  for  service,  must  designate  which  rate  or  schedule  he  desires,  and 
the  rate  or  achedule  so  designated  shall  remain  in  effect  nntil  changed  by  thirty 
days'  written  notice  by  the  consumer  specifying  which  new  rate  or  schedule  is 
desired.  The  rates  and  miaimum  charges  set  forth  in  the  effective  rate 
schedules  are  based  upon  the  load  connected  to  the  company's  supply  syatem 
through  one  meter.  Where  sub-meters  or  secondary  meters  are  desired  by  the 
consumer  such  meters  will  be  charged  tor  separately  on  the  monthly   rental 

4.  Limjlalion  of  demand:  Double  throw  switches  or  other  approved  demand  limiting 
devices  will  be  permitted  to  limit  the  demand  which  can  be  created  at  any  one 
time  on  the  company's  auppi;  system  throngh  the  operation  of  the  consumer's 
electrical  equipment. 

n  Melert:  All  meters  wilt  be  furnished  and  installed  by  the  company  at  its  own 
expense  without  any  additional  charge  from  the  rates  set  forth  in  its  effective 
rate  schedules,  eirept  in  cases  where  special  metering  facilities  are  desired  by 
the  consnmer.  All  meters  will  be  tested  at  the  time  of  their  installation  and 
no  meter  will  be  placed  in  service  or  allowed  to  remain  in  service  which  has  an 
error  of  registration  in  excess  of  2  per  cent  nnder  the  conditions  ot  normal 
operation.  Upon  giving  the  company  at  least  five  days'  notice,  the  consumer 
sbsll  have  the  right  at  any  time  to  require  the  company  to  test  his  service  meter 
in  his  preBPDce,  or,  if  he  so  deairea,  in  the  presence  of  an  eipert  or  other  repre- 
sentative appointed  by  him,  provided,  however,  that  if  special  tests  are  required 
by  the  consumer  more  often  than  once  in  six  months,  a  reasonable  charge  shall 
be  made  for  such  additional  tests. 

I  submit  the  following  form  of  order; 
ORDER. 

Public  hearings  having  been  held  in  the  above  entitled  proceedings, 
and  said  proceedings  having  been  submitted  and  being  now  ready  for 
decision,  the  Railroad  Commission  hereby  makes  the  following  findings 
of  fact: 
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(1)  The  Railroad  Gommisaion  finds  that  the  rates,  rules,  reffuliitions, 
contracts,  and  practices  of  the  San  Joaquin  Light  and  Power  Corpo- 
ration are  unjust  and  unreasonable  in  so  far  as  they  differ  from  the 
rates,  rules,   regulations,  contracts,   and  practices  herein  established. 

(2)  The  Railroad  Commission  hereby  finds  that  the  rates,  rules,  regu- 
lations, contracts,  and  practices  herein  established  are  just  and  reason- 
able rates,  rules,  regulations,  contracts,  and  practices. 

Basing  its  order  on  the  foregoing  findings  of  fact,  and  on  each  state- 
ment of  fact  contained  in  the  opinion  which  precedes  this  order, 

It  is  hereby  ordered,  as  follows: 

1.  San  Joaquin  Light  and  Power  Corporation  is  hereby  ordered 
to  establish  and  file  with  the  Railroad  Commission  on  or  before  April 
20,  1916,  the  following  rates  for  the  respective  elaaaes  of  service  speci- 
fied, which  rates  are  found  to  be  just  and  reasonable  rates: 

SCHEDULE  No.  1. 

General  Domeitic  Lighting  Rate,  Metered  Service. 

Applicable  to  domestic  and  small  commercial  llshtlng,  tieating  and  power  loHtallatlons 

of  lesB  than  Ave  kilowatt  capocltr. 

First  20  kilowatt  hours  per  month 

Over  20  kilowatt  hours  per  month 

Miniinuni  monthly  charge,  75  cents  per  meter. 


SCHEDULE  No.  2. 

General  Commercial  Lighting  Rate,  Metered  Service. 
Applicable  to  all   eommerclaJ,   Industrial,   sign  outline  and   other  llghtlns 
InsCallalions.    and    Co    small   power   and   appliances   used    In    connection   with 
lighting  service. 

(2,25  per  month  per  kilowatt  of  measured  maximum  demand,  to  which  cbstte 
shall  be  added  an  energj  charge  of  one  (1)  cent  per  metered  kilowatt  faonr 
Cor  all  electric  energy  consumed. 

Minimum  monthly  bill,  $2.50. 

Watt  demand  indicators  and  watt  hour  meters  will  in  all  casee  be  iDStallnl 

and  maintained  by  the  company  at  its  own  expense  noder  this  rate. 


SCHEDULE  No.  3. 

Public  Outdoor  Lighting  Service. 

s    to    all    atreei 
he  following  cl 
and  operation 
for  Buon  service. 

LumiruM*  Arct:  Bate — 

$33.00  per  lamp  per  year  plus  4S  cents  per  100  lamp  honn;  payable  montlily. 

Incloted  OoTbon  Arc*:  Rate — 

*31,80  per  lamp  per  year  plus  45  cents  per  100  lamp  hour*. 
Seriet  or  Multiple  100  Watt  Tungsten  Ineandetcent  Lomfii — 

*16.20  per  lamp  per  year  plus  15  cents  per  100  lamp  honrs;  payable  monthly. 
Seriei  or  Multiple  60  Watt  Tungiten  Incandeicent  Lompt — 

$13.40  per  lamp  per  year  plus  10  cents  per  lamp  hour;  payable  muitlily. 
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SCHEDULE  No.  4. 

Agncultural  Service,  Contract  Flat  Rata. 

Applicable  to  all  asrlcuKural  or  rural  power  and  other  service  limited  only 

by  the  demand  upon  Che  company's  system.     Service  will  normally  be  Bup- 

plied  at  IID  or  2ZD  voltB. 

One  month's  service $7  00  per  horsepower 

Two   months;   service 12  16  per  horsepower 

Three  moDths'  service 16  45  per  boreepower 

Fonr    months'    service 20  25  per  horeepower 

Five  raonths'   service 23  66  per  horsepower 

Sit   months'   service 26  SO  per  horsepower 

Seven  months'  service 29  75  per  horsepower 

BSght   months'   service 32  50  per  horsepower 

Nine  months'  service 35  10  per  horsepower 

Ten  months'  service 37  60  per  horsepower 

Bleveu   months'   service 40  00  per  horsepower 

Twelve  months'   service 42  30  per  horsepower 

The  sbove  tlat  rates  are  based  upon  the  connected  load  in  motors  or  other  utiliza' 
tion  equipment  which  can  be  connected  at  any  one  time  to  the  company's  supply 
system.  Under  normal  conditions  meters  will  not  be  installed  by  the  company  on 
■trictly  flat  rate  basiness,  bat  nt  the  consumer's  request  demand  indicating  and  watt 
hour  meters  will  be  supplied  at  a  charge  of  $7.50  per  year  or  fraction  thereof,  and 
the  flat  rate  charges  per  horsepower  of  connected  load  will  be  readjusted  oo  the 
basis  of  94  per  cent  demand  factor. 

The  miDiraam  bill  under  these  rates  will  be  the  flat  rate  for  one  horsepower. 


SCHEDULE  No.  5. 
Agricultural  Service,  Noncontract  Flat  Raiei. 

Applicable  to  all  agricultural  or  rural  power  and  other  service  limited- only 
by  the  demand  upon  the  company's  ayatem.  Service  will  normally  tm  sup- 
plied at  110  or  2S0  volts. 

First  month's  service f7  00  per  horsepower 

Second   month's  service 5  15  per  horsepower 

Third   month's   service ' 4  30  per  horsepower 

Foarth  month's  service 3  80  per  horsepower 

Fifth    mouth's   service 3  40  i>er  horsepower 

Sixth    month's   service 3  16  per  horsepower 

Seventh   month's   service 2  85  per  horsepower 

Eighth   month's   service 2  75  per  hoiaepower 

Ninth  mouth's  service , 2  60  per  horsepower 

Tenth  month's  service 2  50  per  horsepower 

Eleventh   month's   service 2  40  per  horsepower 

Twelfth  month's  service 2  30  per  horaepower 

The  consumer  taking  service  under  these  rates  will  be  required  to  par  for  the 
cost  of  the  initial  service  connection,  sad  also  the  cost  of  an;  subsequent  disconnec- 
tions or  reconnections  made  at  bis  request. 

The  above  flat  rates  are  based  upon  the  connected  load  in  motors  or  other  utiliza- 
tion equipment  which  can  be  connected  at  any  one  time  to  the  company's  supply 
system.  Under  normal  conditions  meters  will  not  be  installed  by  the  company  on 
strictly  flat  rate  bnsiness,  but  at  the  consumer's  request  demand  indicating  and  watt 
hour  meters  will  be  supplied  at  a  charge  of  $7.50  per  year  or  fraction  thereof  and 
the  flat  rate  charges  per  horsepower  of  connected  load  wiil  tie  readjusted  on  the  iMuis 
of  &4  per  cent  demand  factor. 

The  minimum  bill  nnder  these  rates  will  be  the  flat  rate  for  one  horsepower. 
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SCHEDULE  No.  6. 
AffricultuTat  Service,  Meter  Rate*. 


piled  at  110  or  220  volu. 


CONTB&CT  BASIS. 


DemaDd  cbarge  for  one  mooth's  service $4  50  per  horsepower 

Demaiitl  charge  tor  two  months'  service 7  50  per  horsepower 

Demaod  charge  for  three  months'  service 9  90  per  horsepower 

Demand  charge  for  fonr  months'  service 11  75  per  boraepower 

Demand  charge  for  five  months'  service 13  45  per  horsepower 

Deuand  charge  for  six  months'  service IS  00  per  horBepower 

Demand  cbsrse  for  seven  months'  service 16  40  per  horsepower 

Demand  charge  for  eight  months'  service 17  TO  per  horsepower 

Demand  charge  for  nine  months'  service 18  90  per  horsepower 

Demand  charge  for  ten   months'  service 20  00  per  horeepower 

Demand  lAarge  for  eleven  months'  service 21  05  per  bonepower 

Demand  charge  for  twelve  months'  service 22  05  per  horaepower 

To  the  demand  charge,  which  is  pajable  in  equai  monthly  installments,  shall  be 
added  the  following  energy  charge :  Energy  charge,  S0.005  per  kilowatt  hour. 


MOBOOITTBACT  BASIS. 

Demand  charge  for  first  month's  service $4  50  per  horsepower 

Demand  charge  for  second  month's  service 3  00  per  horsepower 

Demand  charge  for  third  month's  service 2  30  per  horsepower 

Demand  charge  for  fourth  month's  aervlce 1  96  per  horsepower 

Demand  charge  tor  fifth  month's  service 1  70  per  horsepower 

Demand  charge  for  sixth  month'tr  service 1  55  per  horsepower 

Demand  charge  for  seventh  month's  service 1  40  per  horsepower 

Demand  chaise  for  eighth  month's  service 1  30  per  horsepower 

Demand  charge  for  ninth  month's  service 1  20  per  boisepower 

Demand  charge  for  tenth  mouth's  service 1  10  per  horsepower 

Demand  chaise  for  eleventh  month's  service 1  OB  per  horsepower 

Demand  cba^e  for  twelfth  month's  service 1  00  per  horsepower 

To  the  demand  charge  shall  be  added  the  following  energy  charge:  Energy  charge, 
$0,005  per  liilowatt  hour. 

The  consumer  taking  service  under  noncontract  rates  will  be  required  to  pay  for 
the  cost  of  the  initial  service  connection,  and  also  the  cost  of  any  subseqoent  discon- 
nectiooB  or  recounectionB  made  at  his  request. 

The  demand  charges  under  this  schedule  sre  based  on  the  connected  load  in  motors 
or  other  utilisation  equiprnpnt  which  can  be  connected  at  any  one  time  to  the  com- 
pany's supply  system,  and  the  metors  regularly  supplied  are  of  the  recording  watt 
hour  type.  At  the  consumer's  request,  however,  the  company  will  furnish  and  iostail 
demand  indicating  instmmenis  at  a  rate  of  $3.00  per  year  or  fraction  thereof,  and 
iiase  the  demand  charge  upon  the  raeasnred  monthly  maximum  demand,  in  wtaidi 
case  the  demand  charges  will  be  readjusted  on  the  basis  of  94  per  cent  demand  factor. 

The  minimum  bill  will  be  the  demand  charge  for  one  horsepower. 
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SCHEDULE  No.  7. 

Special  Oil  Fielit  Rate,  Metered  Serviee. 


Service  wilt  be  famished  either  at  220  or  440  volts. 

$2.76  per  inoath  per  kilowatt  of  maiimnm  demand  to   which  charge  shall  be 

added  an  energ;  chai^  of  one-half  H)  cent  per  kilowatt  hour  for  all  electric 

energy  supplied. 
Under  this  rate  demaad  Indicators  and  watt  boar  meters  will  in  all  cases  be 

installed  and  malDtained  by  tbe  company  at  the  point  of  delivery. 


SCHEDULE  No.  S. 
Qeneral  Power  Rale.  Metered  Service 

Applicable  to  all  Industrial,  commercial  and  other  power  Installations  of 
not  more  than  20  horsepower  Inalalled  capacity  receiving  energy  at  110  or 
S20  volts  at  the  consumer'a  option.  Blngle  phase  or  three  phase  service  «t 
option  of  company, 

4  cents  per  kilowatt  hoar  for  Srst  200  kilowatt  houra  consumed  during  any  month. 
2  cents  per  kilowatt  hour  for  all  energy  used  during  any  month  in  excess  of  200 

kilowatt  hoars. 
Minimum  monthly  charge,  $1.00  per  honepower. 
Hinimuio  monthly  bill,  (1.00. 

SCHEDULE  No.  9. 
Indtutrial  Power  Rate*,  Metered  Service. 


ot    otherwise    specifically 
r  In  separata   achedules. 

rnsfallotioflt  of  let*  than  ftO  horaapower. 

$1.G0  per  month  per  horsepower,  connected  to  which  charge  shall  be  added  an 
energy  cha^e  of  one-bal(   ())   cent  per  kilowatt  hour  for  all  electric  energy 


a  monthly  bill,  $5.00. 
rnilallaliont  in  exceet  of  SO  hortepiywer. 

$2.50  per  month  per  kilowatt  of  measured  mazimnm  demand,  to  which  charge 
shall  be  added  an  energy  chaise  ot  (onr-tentha  ot  one  cent  ($0,004)  per  kilo- 
watt hour  for  all  energy  snpplied. 
Minimum  monthly  bill,  $20.00. 

On  small  installations  where  the  demand  charge  Is  based  on  the  connected  load 
ordinary  recording  watt  hour  meters  are  regularly  snpplied  by  the  company.  At  the 
consumer's  request,  however,  demand  indicating  instruments  will  be  supplied  at  an 
additional  charge  of  25  cents  per  month,  in  which  case  the  rate  will  be  based  on 
the  measured  monthly  maximum  demand  and  the  demand  charge  will  be  readjusted 
on  tbe  basis  of  79  per  cent  demand  factor. 

SCHEDULE  No.  10. 

Subttation  Service  Rate,  Metered  Seratoe. 
Applicable  to  large  consumers  receiving  energy  directly  trom  the  company's 


$2.70  per  month  per  kilowatt  ot  measured  maiimum  demand  to  which  charge 
should  he  added  an  energy  charge  of  one-qnarter  <i)  cent  per  kilowatt  hoar 
for  all  electric  enen:7  supplied. 

Monthly  minimum  charge,  $S0.0O. 

Under  this  rate,  watt  demand  indicators,  graphic  recording  meters,  or  other 
demand  indicating  or  recording  instruments  and  watt  hour  meters  will  in  all 
casM  be  installed  and  maintained  by  the  company  at  the  point  ot  dellyerj'. 
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SOHEDULH  No.  11. 

Tratumitiion  Service  Rate,  Metered  Service. 

Applicable  to  large  con  Bum  era  receiving-  enenty  dlroctlj'  from  the  company's 

trsnimiBslon   lines   at   the  transmission    line  voltage. 
(2.50  per  month  per  kilowatt  of  measured  maximum  demaad,  to  which  cbarse 
sball  l>«  added  an  energ;  charge  of  two-tenths  (2-10)   cent  per  kilowatt  boar 
for  all  electric  energ;  supplied. 
MoDtfal;  minimum  charge,  (1.00. 

Under  this  rate,  watt  demand  indicators,'  grapUc  recordiag  nRteni,  or  other 
demand  indicating  or  recording  instruments  and  watt  hour  meters  will  in  all 
cases  be  installed  and  maintained  b;  the  company  at  the  point  of  delivery. 

2.  San  Joaquin  Light  and  Power  Corporation  is  hereby  directed  to 
prepare  and  61e  with  the  Railroad  Commission  on  or  before  April  20, 
1916,  revised  forms  of  agricultural  power  contracts  complying  with  the 
directions  contained  in  the  opinion  which  precedes  this  order. 

3.  San  Joaquin  Light  and  Power  Corporation  is  hereby  ordered  to 
establish  and  file  with  the  Railroad  Commission  on  or  before  April  20, 
1916,  rules  and  regulations  in  accordance  with  the  directions  contained 
in  the  opinion  which  precedes  this  order. 

The  foregoiug  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  6th  day  of  April,  1916. 


Decision  No.  3242. 

J.   p.   MELCHER   ET  AL. 

t»S. 

MT.  WHITNEY   POWER  AND  ELECTRIC  COMPANY. 

Case  No.  654. 

A.  C.  ROSENTHAL  ET  AL. 

V3. 

MT.   WHITNEY   POWER  AND  ELECTRIC  COMPANY. 

Case  No.  750. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  MT.  WHITNEY  POWER 
AND  ELECTRIC  COMPANY  FOR  AN  ORDER  ESTABLISHING  JUST 
AND  REASONABLE  RATES.  RULES.  RP3GUL.\TIONS,  CONTRACTS, 
AND  PRACTICES  TO  BE  CHARGED  AND  OBSERVED  BY  SAID 
COMPANY. 

Application  No.  1673. 
Decided  April  6, 1916. 

The  con  eol  Ida  ted  complaints  herein  attack  particularly  defendant's  agricultaral 
power  rates  and  the  forms  of  contracts  incident  thereto;  however,  all  rules, 
r^ulations,  rates,  and  practii^s  are  considered.  A  valuation  is  made  of 
defendant's  electric  properties  in  which  allowauces  for  frsjichisea,  solng  mn- 
cern  and  walei  right  values  are  given  particular  attention. 
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Contncte :  That  »  utility  has  no  right  to  require  the  sisnlng  of  a 

coodilion  precedent  to  service  except  under  uunanal  or  abnormal  condition!  sucb 
■a  a  heavy  expenditure  on  the  part  of  the  utility  lo  serve  individual  consumers 
wbere  the  early  dlEConCi nuance  of  service  would  occsaion  considerable  loss  to 
the  company.  That  such  conditions  prevail  on  the  system  of  defendant,  aad 
accoidiDKly  it  is  entitled  to  require  the  signing  of  a  contract,  provided  all 
such  contracts  sball  contain  a  statement  to  the  effect  that,  after  proper  pro- 
ceedings, should  conditions  warrant,  the  Commission  may  change  or  abolish 
aame  upon  fair  and  equitable  conditions  to  the  utility.  Contracts  for 
municipal , service  also  found  reasonable;  however,  with  the  two  exceptions 
mentioned,  defendant  directed  to  discontinue  the  practice  of  requiting  the 
signing  of  contracts  before  rendering  service. 

Term:  Three  years  held  to  be  a  reasonable  time  for  the  initial  term  of  such  con- 
tracts, after  which  no  renewal  sball  be  required,  consumers  being  privileged 
to  receive  aervice  from  year  to  year  thereafter  until  service  is  discontinued  at 
the  end  of  any  one  year  upon  thirty  days'  written  notice. 

Lien  on  Lands :  Such  contracts  shall  cot  constitute  a  lien  upon  the  lands  or 
property  of  eonsamers.  Clause  granting  company  a  right  of  way  over  the 
properly  of  consumers  is  eliminated  from  such  contracts,  as  is  also  a  clause 
to  the  effect  that  the  consumer  waives  all  claims  for  damages  which  might 
arise  against  the  company.  Contracts  to  contain  a  clause  to  the  effect  that 
consumers  msy  use  the  energy  for  other  thjn  pumping  purposes  during  the 
time  that  pnmpa  are  not  tn  u«e. 

Maximum  Demand :  That  rates  based  on  the  connected  load  are  far  more  just  and 
equitable  than  the  maximum  demand  system,  particularly  to  the  smaller  con- 
sumers; large  installations  requiring  a  rate  based  on  maximum  demand  shall 
contemplate  the  installation  of  a  meter  recording  the  maximum  demand  over 
a  period  of  not  leas  than  fifteen  minutes. 

Interest  on  Unpaid  Bills:  Defendant  charges  an  interest  rate  of  1  per  cent  per 
month  on  unpaid  bills,  applying  to  agricultural  power  contracts  only.  This 
interest  rate  is  held  discrimioutory  and  its  elimination  directed. 

Transformers  :  Defendant  hereafter  to  install  all  transformers  at  its  own  expense, 
and  su^estion  made  that  the  company  take  over  all  transformers  at  present 
owned  by  its  consumers. 

Valuation  ;  The  sum  of  $4,886,187.00  is  found  lo  be  the  fair  value  of  the  property 
of  defendant  in  connection  with  the  present  proceedings.  Depreciation  annuity 
figured  on  the  C  per  cent  sinking  fund  basis  is  fixed  at  ?97,339.00. 

Franchises:  Defendant  claims  a  value  for  its  franchises  in  excess  of  $150,000,00, 
the  actual  cost  of  which  was  found  to  be  slightly  over  $800.00. 

Held,  That  when  the  public  grants  privileges  to  a  utility  it  can  not  be  expected 
to  pay  rates  permitting  a  return  upon  such  privileges,  granted  without  cost 
but  thereafter  capitalized  by  the  recipient  thereof.  Other  than  the  actual  coat, 
no  value  is  allowed  under  this  head.  Numerous  court  and  Commission  cases 
bearing  out  this  contention,  cited. 

Going  Concern  Value :  The  evidence  showing  that  defi-ndant  taaa  earned  a  sum  suffi- 
cient to  cover  operating  expenses,  depredation,  return  upon  the  inveatment  and 
hsB  in  addition  paid  dividends  upon  its  stock  amounting  to  03  per  cent  of  the 
cash  invested  therein,  it  would  appear  that  alt  possible  losses  have  been  made 
good,  accordingly  no  allowance  is  made  for  going  concern  value  other  than  the 
value  allowed  for  the  tangible  properties  of  the  company. 

Water  Rights :  Defendant  claims  a  vaiue  for  water  rights  based  on  a  comparison 
of  the  coat  to  generate  energy  by  stenm  aud  a  computation  by  the  Commission 
showing  that  under  such  a  comparison  its  water  rigbta  have  a  negative  value 
instead,  no  allowance,  other  than  the  actual  cost,  is  made  under  thia  bead. 

Bate  of  Return:  Upon  the  eBtabliahed  valuation  a  return  of  8  per  cent  is  allowed. 
amounting  to  $387595-70  annually.  ^ 
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Rates :  Present  agricultural  [lower  rate  of  $50.00  per  horeepower  of  maximum 
demand  amiual  rate  is  redaced  to  $4230  per  horsepower  based  on  cotinected 
load.  Contract  rates  lor  lesser  periods  and  non-contract  rates  for  this  class 
of  service  also  established.  Residence  lighting  rotes  are  also  reduced  from 
10  cents  per  kilowatt  hour  to  a  block  sjatem  of  chaises  containing  on  initial 
ral«  of  8  ceots  per  kilowatt  hour  and  the  monthly  minimum  is  also  reduced 
frcmi  $1.00  to  75  cents.  New  schedules  to  become  effective  April  20,  1016. 
as  is  also  a  revised  set  of  rules  and  regulations  established  by  the  Commiasion 
in  accordance  with  its  general  rules  laid  down  in  Decision  No.  2S79  and  the 
findings  contained  in  the  present  order. 

George  H.  Woodruff  and  C.  L.  RusseU,  for  Complainants. 

Famswortk  ds  MeClure,  for  Mt.  Whitney  Power  and  Electric  Company. 

Refobt  of  the  Commission. 
Thklen,  Commissioner, 

These  proceedings  place  in  issue  all  the  rates,  rules,  regulations,  con- 
tracts, and  practices  of  Mt.  Whitney  Power  and  Electric  Company. 
By  consent  of  all  parties,  these  proceedings  were  consolidated  for 
hearing  and  decision. 

The  amended  complaint  in  Case  No.  654  is  signed  by  41  consumers 
or  intending  consumers  of  electric  enei^  from  Mt.  Whitney  Power 
and  Electric  Company,  hereinafter  called  the  Mt.  Whitney  Company. 
Complainants  allege  that  they  are  using  or  intend  to  use  electric  energy 
from  the  Mt.  Whitney  Company  for  the  purpose  of  pumping  water  for 
irrigation.  Twenty-five  complainants  live  in  and  about  McFarland, 
Eem  County,  five  in  and  about  Delano,  Kern  Connty,  and  eleven  in 
Los  Angeles  and  other  places.  The  complaint  alleges,  in  effect,  that 
the  Mt.  Whitney  Company  has  compelled  all  of  its  patrons  of  electric 
energy  for  pumping  water  for  agricultural  purposes  to  sign  five-year 
contracts  as  conditions  precedent  to  service ;  that  the  present  flat  rate 
of  $50.00  per  horsepower  per  year  for  electric  energy  used  for  pumping 
water  for  agricultural  purposes,  as  well  as  the  other  fiat  rates  and 
meter  rates  of  the  Mt.  Whitney  Company,  are  unjust  and  unreasonable ; 
that  the  method  of  measuring  the  maximum  demand  of  pumping  instal- 
lations as  prescribed  by  the  contracts  of  the  Mt.  Whitney  Company  is 
unjust  and  unreasonable  j  that  the  provisions  of  the  contracts  of  the 
Mt.  Whitney  Company  with  reference  to  waiver  of  damages  by  the 
conaumer  are  onjust  and  unreasonable;  that  the  provisions  of  the  con- 
tracts of  the  Mt.  Whitney  Company  for  limiting  the  use  of  electric 
energy  sold  to  the  consumer  by  the  Mt.  Whitney  Company  are  unjust 
and  unreasonable;  and  that  the  provisions  of  the  contracts  of  the  Mt. 
Whitney  Company  providing  that  a  prospective  consumer  must  pay  the 
expense  of  installing  and  maintaining  all  transformers  are  unjust  and 
unreasonable.  The  complaint  asks  this  Commission  to  make  its  order 
compelling  the  Mt.  Whitney  Company  to  reduce  its  rates ;  to  establish 
just  and  reasonable  mles  for  the  sale  and  measurement  of  electrical 
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power  and  the  standard  of  service  famished ;  to  take  measarements,  at 
any  time,  upon  demand,  of  the  amount  of  electric  energy  being  fur- 
nished to  its  agricultural  power  consumers;  to  limit  its  right  to  shut 
ofE  power,  without  the  necessity  of  a  rebate,  to  not  more  than  forty 
Iiours,  in  the  aggregate,  in  any  one  month ;  to  permit  its  agricultural 
power  consumers  to  use  electric  energy,  when  not  needed  for  pumping 
water  for  irrigation,  for  other  purposes  in  connection  with  their  farms 
and  households;  and  to  install  and  maintain,  at  ita  own  expense,  all 
transformers.  The  answer  denies  that  any  of  the  rates,  rules,  regula- 
tions, contracts,  or  practices  of  the  Mt.  Whitney  Company  are  unfair, 
unjust  or  unreasonable. 

The  complaint  in  Case  No.  750  is  signed  by  twenty-seyen  customers 
of  the  Mt.  Whitney  Company  who  are  engaged  in  farming  in  Tulare 
County.  Twenty-three  of  the  complainants  reside  in  and  about  Tulare ; 
three  in  and  about  Waukena;  one  at  Tipton  and  one  at  PorterviUe.  The 
complaint  complains  of  each  of  the  matters  set  forth  in  the  complaint  in 
Case  No.  654,  and  also  of  a  number  of  additional  matters.  The  addi- 
tional matters,  in  so  far  as  any  evidence  was  presented,  refer  to  the 
provisions  in  the  agricultural  power  contracts  of  the  Mt.  Whitney  Com- 
pany providing  that  unpaid  bills  shall  bear  interest  at  the  rate  of  1  per 
cent  per  month,  compounded  monthly ;  granting  the  Mt.  Whitney  Com- 
pany a  right  of  way  over  the  lands  of  the  consumer  beyond  his  instal- 
lation ;  creating  a  lien  on  a  designated  portion  of  the  land  and  installa- 
tion of  the  consumer  for  unpaid  bills ;  and  providing,  in  effect,  for  six- 
year  terms  for  the  agricultural  power  contracts.  The  complainants 
allege  that  no  contract  having  a  term  in  excess  of  two  years  should  be 
permitted.  The  answer  denies  that  any  of  the  rates,  rules,  regulations, 
contracts,  or  practices  of  the  Mt.  Whitney  Company  are  unjust  or 
unreasonable. 

Subsequent  to  the  filing  of  the  complaints  in  Case  No.  654  and  Case 
No.  750,  and  after  the  first  hearing  thereon,  the  Mt.  Whitney  Company 
filed  its  petition  in  Application  No.  1673.  The  Mt.  Whitney  Company 
asks  this  Commission  to  fix  and  determine  the  just  and  reasonable  rates, 
rules,  regulations,  contracts,  and  practices  to  be  charged,  observed,  and 
maintained  by  petitioner  for  each  class  of  service  rendered  by  it  in 
each  locality  served  by  it. 

While  all  the  rates,  rules,  regulations,  contracts,  and  practices  of  the 
Mt.  Whitney  Company  are  at  issue  in  these  proceedings,  the  burden  of 
the  complaints  was  directed  almost  entirely  to  the  agricultural  power 
business  of  the  Mt.  Whitney  Company. 

Public  hearings  in  these  proceedings  were  held  in  Tulare,  Visalia, 
and  San  Francisco.  Briefs  have  been  filed  and  these  proceedings  are 
now  ready  for  decision. 
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At  the  time  these  proceedings  were  submitted,  the  following  exhibits 
had  been  filed  \>y  the  respective  parties : 

1.  Complainants — Exhibits  Nos.  1  to  5,  inclusive. 

2.  The  Mt,  Whitney  Company — Exhibits  Nos.  1  to  44,  inclnsiTe. 

3.  Railroad  Commisaion— Exhibits  Nos.  1  to  7,  inctnsive. 

It  was  stipulated  that  the  following  documents  should  be  considered 
as  being  in  evidence  without  the  assignment  of  a  fonnal  exhibit  number : 
all  rates,  rules,  and  regulations  of  the  Mt.  Whitney  Company  on  file 
with  the  Kailroad  Commission,  including  all  deviations;  the  annual 
reports  of  the  Mt,  Whitney  Company  and  of  the  Tulare  County  Power 
Company,  on  file  with  this  Commission ;  all  filings  made  with  this 
Commission  by  the  Mt.  Whitney  Company  and  the  Tulare  County 
Power  Company  under  this  Commission's  General  Order  No.  38;  the 
report  filed  by  the  Tulare  County  Power  Company  in  February,  1915 ; 
the  deeds  of  trust  or  mortgages  of  the  Mt.  Whitney  Company  on  file 
with  this  Commission ;  the  contract  and  supplemental  contract  between 
San  Joaquin  Light  and  Power  Corporation  and  Tulare  County  Power 
Company,  and  all  documents  in  connection  therewith  on  file  with  this 
Commission;  the  report  of  the  J.  G.  White  Engineering  Corporation 
en  the  properties  of  the  Mt.  Whitney  Company,  filed  with  thig  Com- 
mission in  Application  No.  1394;  the  13th  United  States  Census  and 
the  oEQcial  reports  of  the  State  Board  of  Equalization  and  of  the  State 
Board  of  Agriculture,  in  so  far  as  they  bear  on  the  growth  of  the 
territory  served  by  the  Mt.  Whitney  Company;  and  data  to  be  supplied 
by  the  San  Joaquin  Light  and  Power  Corporation  in  the  matter  of 
distribution  losses  to  agricultural  power  consmners. 

It  was  further  stipulated  that  such  documents  as  might  be  filed  by 
the  parties  subsequent  to  the  last  hearing  in  these  proceedings  should 
be  considered  as  evidence  herein.  The  following  documents  were  filed 
subsequent  to  the  submission  of  these  proceedings,  have  been  ^ven  the 
exhibit  numbers  indicated  and  will  be  considered  aa  being  in  evidence 
herein: 

Exhibit  No.  45 — X^apacity  of  storage   i^st^rvoirs  and   number  of  consumers   as 

of  August  31,  19^. 
Eihibit  No.  46 — ConDected  load  by  toontlis,  June  to  July.  Idl5. 
Exhibit  No.  47— Capital   pxppnditurfs   of   the  Tulare  Count;  Power   Company 

for  1912,   19i:i.   1914.   and   the  first  seven   months  of  1915. 
Exhibit  No.  48 — CoDBamers  and   eonneetod   load   for  each  sabstatioD  and  «a<A 

month  from  January  lat  to  Augnst  31,  1915. 
Exhibit  No.  49— Detail  of  certain  items  of  intangible  capital,  as  of  1910  and 

June  30,  IG15,  respectlrely. 
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Exhibit  No,  50— Data  on  efficiency  ot  hydroelectric  piantB.  actual  capacity  of 
the  game  and  hourly  load  cnrrea  for  one  day  of  each  moDth 
during:  the  year  1915 ;  monthly  jienerator  output  curves  for 
each  plant  and  the  Hystem  for  1915 ;  monthly  connected  load 
curves  by  clasgea  for  1915 ;  and  connected  load  by  years 
from  1899  to  1915,  incluaive. 

Exhibit  No.  51 — hloDthly  output  curve  Kaweah  No.  1  for  1916— a  correction 
to  suttftltnte  for  a  similar  curve  submitted  in  Exhibit  No.  SO. 

Exhibit  No.  52— Corrections  to  Btatproents  of  reservoir  capacities  and  output 
of  all  subetationa  by  months  from  July  to  December,  Inclo- 
Bive,   1915. 

Exhibit  No.  53-— Stream  flow  curved  for  each  hydraulic  electric  plant  up  to 
and  including  1015,  and  statement  of  the  period  during  the 
years  1910  to  1915.  inclusive,  when  the  storage  takes  were 
being  drawn  upon. 

Exhibit  No.  54 — Data  on  consamption  ot  flat  rate  pumping  consumera. 

Exhibit  No.  55 — Detail  of  Railrond  Commission  expenses  from  January  1,  1915, 
to  January  31,   1916. 

Exhibit  No.  SC — Classiflcation  under  which  the  oompany  kept  its  accounts  prior 
to  the  inatitutioD  of  the  Railroad  Commiasion's  claasiacatioii. 

Exhibit  No.  57 — Comparative  atalement  of  operating  and  maintenance  ex- 
penses by  accounts  for  the  months  of  November  snd  Decem- 
ber, 1915.  and  January,  1916. 

Exhibit  No.  58— Statement  in  regard  to  failure  of  conaunera'  tranaformere. 

Exhibit  No.  59 — Statement  of  the  operating  revenues  and  expenses  of  Tulare 
County  Power  Compauy  by  accounts  and  months  for  the 
year  ending  July,  1915. 

Exhibit  No.  60— Detailed  statement  ot  operating  expenses  of  Ml.  Whitney 
Power  and  Electric  Company  for  the  laat  six  montlis  of 
1015,  snd  detail  of  these  for  the  year  1914. 

The  annual  report  of  the  Mt.  Whitney  Company  for  the  year  ending 
December  31,  1915,  filed  on  February  11,  1916,  will  also  be  considered 
as  being  in  evidence  in  these  proceedings. 

The  subject  matter  of  this  opinion  will  now  be  considered  onder  the 
following  heads : 

I.  Ut.  Whitney  Power  and  Elpctric  Company  and  Its  predecessors. 

II.  Property  of  ML   Whitney  Power  and  Electric  Company. 

III.  Territory  and  consumers  served. 

IV.  Stock,  bonds  and  notes. 
V.  Financial  statement. 

VI.     Contracts. 

1.  Propriety  of. 

2.  Term  of. 

3.  LJens  on  land. 

4.  Right!  of  way. 

5.  Waiver  of  damages. 

6.  Purposes  for  which  electric  energy  may  be  used. 

7.  The  maximum  demand  system. 

8.  Interest  on  unpaid  bills. 

9.  Trauaformers. 
VII.     Service  and  extensions. 
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VIII.     Rates. 

1.  Eiistln^  retea. 

2.  Value  o£  property, 

(a)  iDTestmeDt. 

(b)  BHtimated   reproduction   cost  new. 

(c)  Eatiniated  cost  of  reproduction  new  leas  depre<nation. 
<d)   Franchiges. 

(e)  Going  concern. 
if)  Water  rigbts. 
(b)  Fair  return. 

3.  Operating  expenses. 

4.  Depredation  annuity. 

5.  Coat  of  eervice. 

e.  Rates  eatabliabed. 
IX.    Rules  and  regnlatlona. 

I. 
Mt.  Whitnay   Powar  and    El«otrio  Company  and    Its  Pr«d«e**sor«. 

The  begiDnings  of  the  Mt.  Whitney  Power  and  Electric  Company 
are  to  be  found  in  a  partnership  formed  by  W.  H.  Hammond  and  A.  G-. 
WishoD,  apparently  a  few  years  prior  to  1898.  After  conuderable 
difficulty  in  securing  funds,  the  sum  of  $200,000.00  was  advanced  by 
John  Hays  Hammond  and  Leopold  Hirsch,  of  London.  The  construc- 
tion of  the  hydroelectric  plant  known  as  Kaweah  No.  1  was  commeDced 
in  1898.  The  plant  was  completed  and  placed  in  operation  in  June, 
1899.  At  this  time,  transmission  lines  comprising  about  one-half  the 
present  system  were  constructed.  These  lines  transmitted  electric 
energy  to  Viaalia,  Tulare,  Lindsay,  and  Porterville.  The  partnership 
owned  distributing  systems  in  each  of  these  towns  except  Tulare,  to 
which  town  electric  energy  was  wholesaled. 

On  January  23,  1899,  shortly  prior  to  the  completion  of  the  system 
just  described,  Hammond  and  Wishon  acquired  the  distribntion  systeni 
of  Visalia  Gas,  Light  and  Heat  Company  for  the  sum  of  $24,000.00. 

On  December  26,  1899,  the  Mt.  Whitney  Power  Company  was  incor- 
porated with  an  authorized  capital  stock  of  $300,000.00,  of  which 
amount  stock  of  the  par  value  of  $250,000.00,  was  issued.  The  company 
acquired  all  the  properties  of  Hammond  and  Wishon. 

The  hydroelectric  plant  known  as  Eaweah  No.  2  was  commenced  in 
1904,  and  completed  in  the  spring  of  1905. 

The  auxiliary  steam  plant  at  Visalia  was  constructed  in  1905  and 
1906,  The  distribution  system  of  Tulare  Gas  and  Light  Company, 
located  in  Tulare,  was  purchased  in  1909  for  $7,000.00. 

In  1904,  the  Mt.  Whitney  Power  Company  purchased  the  capital  stock 
of  Globe  Light  and  Power  Company,  which  company  had  located  certain 
water  rights  on  the  Tule  River.  No  physical  property  was  acquired. 
The  sum  of  $6,861.70,  being  the  purchase  price,  was  paid  solely  for 
water  rights  of  Globe  Light  and  Power  Company. 

r    -iz^dbvCoOglc 


CAUPOBNIA   BAILttOAD   COMMISSION   DECISIONS.  635 

The  hydroelectric  plant  known  as  Tule  No.  1,  waa  constructed  in  1909, 

On  November  8, 1909,  Mt.  "Whitney  Power  and  Electric  Company,  the 
present  utility,  was  incorporated  under  the  laws  of  California.  On  the 
same  day,  all  the  property  of  the  Mt.  Whitney  Power  Company  was 
tranaferred  to  the  new  corporation. 

The  hydroelectric  plant  known  as  Kaweah  No,  3,  was  eonstmcted  in 
1912.  From  1912  until  August  1,  1915,  the  Mt.  Whitney  Company 
competed  with  the  Tulare  County  Power  Company  for  buainesa  in  and 
about  Lindsay  and  Tulare. 

On  Angust  1,  1915,  the  Mt.  Whitney  Company  acquired  the  proper- 
ties of  Tulare  County  Power  Company  for  the  sum  of  $550,000.00 
(Volume  7,  Opinions  and  Orders  of  the  Railroad  Commission  of  Cali- 
fornia, pages  703  and  714), 

II. 

Property  of  Mt.  Whitnay  Power  and  Electric  Company. 

The  production  system  of  Mt.  Whitney  Power  and  Electric  Company 
consists  of  three  hydroelectric  plante  on  the  Kaweah  Kiver  and  one 
hydroelectric  plant  on  the  Tule  River,  all  in  Tulare  County,  supple- 
mented, principally  for  stand-by  purposes  and  to  insure  continuity  of 
service,  by  a  steam  plant  located  in  Visalia.  Through  the  recent  pur- 
ehase  of  the  property  of  Tulare  County  Power  Company,  the  Mt. 
Whitney  Company  also  became  the  owner  of  a  steam  plant  in  Tulare. 

Kaweah  Power  House  No.  1  is  located  immediately  below  the  con- 
fluence of  the  East  Fork  and  the  Middle  Fork  of  the  Kaweah  River. 
The  plant  secures  its  water  supply  from  the  East  Fork,  near  the  head- 
waters of  which  are  located  four  small  storage  lakes.  These  four  lakes 
are  the  only  water  storage  owned  by  the  Mt,  Whitney  Company  and 
are  ingignifieant  in  comparison  with  the  system  load.  The  installed 
<.-apacity  of  this  plant  is  1,350  kilowatts,  consisting  of  3  units  of  450 
kilowatt  unit, 

Kaweah  Power  House  No.  2  is  located  on  the  Middle  Fork  of  the 
Kaweah  River.  It  has  no  storage.  The  plant  has  an  installed  capacity 
of  1,700  kilowatts,  consisting  of  one  500  kilowatt  unit  and  one  1,200 
kilowatt  unit. 

Kaweah  Power  House  No.  3  is  located  on  the  Middle  Fork  of  the 
Kaweah  River  just  outside  the  Sequoia  National  Park.  The  plant  draws 
its  water  supply  from  the  Middle  Fork  and  the  Marble  Fork  of  the 
Kaweah  River.  The  plant  has  no  storage  capacity.  The  capacity  of  the 
plant  is  2,800  kilowatts,  consisting  of  2  units  each,  having  a  capacity 
of  1.400  kilowatts. 

The  Tule  River  Power  House  is  located  on  the  Middle  Fork  of  the 
Tule  River,  and  secures  its  water  supply  from  the  North  Fork  and 
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the  South  Pork  of  the  Middle  Pork.    The  capacity  of  this  power  plant 
is  2,000  kilowatts,  consisting  of  2  units  of  1,000  kilowatts  each. 

The  Visalia  steam  plant  is  located  at  Yisalia,  and  is  ased  as  a  stand-by 
for  the  whole  system.  The  plant  has  a  capacity  of  5,750  kilowatts,  con- 
.  eisting  of  one  1,000  kilowatt  unit,  one  750  kilowatt  unit  and  one  4,000 
kilowatt  unit. 

The  Tulare  steam  plant,  formerly  owned  by  the  Tulare  County  Power 
Company,  has  an  installed  capacity  of  1,200  kilowatts. 

In  addition  to  these  plants,  the  Mt.  Whitney  Company  has  done  pre- 
liminary construction  work  in  connection  with  the  hydroelectric  plant 
to  be  known  as  Kaweah  Power  House  No.  5,  which  will  be  located  in 
the  Sequoia  National  Park,  on  the  Marble  Fork  of  the  Kaweah  River. 
The  plant  is  to  secure  its  water  supply  from  the  Middle  and  the  Marble  ' 
forks  of  the  Kaweah  River,  above  the  point  where  the  conduit  leading 
to  Kaweah  Power  House  No.  3  takes  out  its  water.  When  the  water  has 
gone  through  proposed  Kaweah  Power  House  No.  5,  it  will  be  delivered 
to  the  main  flume  of  the  Kaweah  Power  House  No.  3  system  and 
again  utilized. 

The  Mt.  Whitney  Company  has  also  done  preliminary  work  in  cinmec- 
tion  with  the  proposed  construction  of  a  reservoir  to  be  known  as  Wol- 
verton  reservoir,  and  to  be  located  on  the  headwaters  of  the  Kaweah 
River,  in  the  Sequoia  National  Park.  The  Mt.  Whitney  Company  is 
now  seeking  to  adjust  the  claims  of  lower  riparian  owners  and  appro- 
priatots,  and  in  the  mean  time  is  holding  in  abeyance  further  constmc- 
tion  work  in  connection  with  this  project. 

Electric  energy  is  transmitted  from  generating  stations  and  between 
substations  at  33,000  volts,  3-phase.  The  annual  report  of  the  Mt. 
Whitney  Company  for  the  year  ending  December  31,  1915,  sho^^  that 
216.3  miles  of  high  tension  transmission  lines  have  been  constructed. 
The  Mt.  Whitney  Company  has  employed  a  figure-eight-loop  system, 
which  includes  twelve  of  the  company's  iifteen  substations.  The  other 
three  substations  are  on  short  spurs  and  are  fed  from  thia  loop.  The 
figure  eight  is  approximately  40  miles  long  by  18  miles  wide. 

The  Mt.  Whitney  Company  reports  1,421.6  miles  of  primary  distri- 
bution lines  and  64,76  miles  of  secondary  distribution  lines.  For  the 
greater  part  the  company's  earlier  distribution  system,  which  forms  the 
major  portion  of  the  company's  business,  is  operated  at  6,600  volts, 
3-wire,  2-phase. 

The  Mt.  Whitney  Company  maintains  street  lighting  systems  in  all 
the  principal  cities  and  towns  in  its  territory. 

The  Mt.  Whitney  Company  owns  a  main  ofBce  building  and  a  garage 
in  Visalia  and  an  office  building  in  Tulare.  In  Delano,  Porterville, 
Lindsay,  and  Exeter  the  local  offices  are  located  in  the  front  part  of  the 
substation  buildings. 
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III. 
Tarritory  "xl  Consumara  Sarved. 

The  Mt.  Whitney  Company  is  engaged  in  no  utility  business  other 
than  the  generation  and  sale  of  electric  energy.  Hence,  the  company's 
entire  buniness  is  under  review  in  these  proceedings. 

The  territory  served  by  the  Mt.  Whitney  Company  consists  of  Tulare 
County  (excepting  a  small  portion  thereof  in  the  northern  portion  of  the 
county  in  the  vicinity  of  Dinuba,  Oroai  and  Stone  Corral,  and  a  small 
portion  of  the  county  in  the  southwest  portion  thereof  in  the  vicinity  of 
Ai^;iola) ;  about  six  and  one-half  townships  in  the  middle  northerly  por- 
tion of  Kem  County;  and  a  small  part  of  the  easterly  portion  of  Kings 
County,  east  of  Cross  Creek.  Within  this  territory,  the  company  serves 
the  incorporated  cities  of  Visalia,  Tulare,  Porterville,  Lindsay,  and 
Exeter,  in  Tulare  Comity ;  the  towns  of  Lemon  Cove,  Woodlake,  Venice 
Hill,  Klink,  Farmersville,  Tipton,  Earlimart,  Richgrove,  Ducor,  Terra 
Bella,  Poplar,  Piano,  Strathmore,  Globe,  and  Springville,  in  Tulare 
County;  and  the  town  of  Delano,  in  Kem  Coimty,  The  Mt.  Whitney 
Company  supplies  electric  energy  for  residence,  commercial,  municipal 
and  other  lighting  purposes  and  for  agricultural,  industrial,  street 
railway,  and  other  power  purposes. 

The  Mt.  Whitney  Company's  principal  business,  as  will  hereinafter 
appear,  is  the  sale  of  electric  energy  for  pumping  water  for  irrigation. 
The  following  table  shows  the  number  of  the  Mt.  Whitney  Company 's 
consomers  connected  in  December,  1913,  December,  1914,  and  specified 
months  in  1915,  with  certain  data  as  to  the  nnmber  of  consumers  con- 
nected to  the  system  formerly  owned  and  operated  by  the  Tulare  County 
Power  Company ; 
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The  foUowiDg  table  shows  the  number  of  kilowatt  boors  of  eleetric 
energy  sold  under  meter  meaaurement  to  tbe  respective  classes  of  the  Mi. 
Whitney  Company's  eonsomers  during  the  year  ending  December  31, 
1915: 

TABLE  No.  H. 

Ilraiilence  lishting 553,007  kilowatt  honre 

Commercial   ligbCioK   611,067  kilowatt  hours 

Municipal    llghtiiig    0  kilowatt  hours 

All  other  IlgbtlDg  71,590  kilowatt  hours 

ladiistrial  power 2.132,776  tiiowatt  bourn 

Agricultural   power : 4,T80,S»3  kilowatt  hours 

All  other  power 1,258,331  kilowatt  hours 

Attention  should  be  drawn  to  the  fact  that  the  foregoing  table  does 
not  include  any  electric  energy  acid  under  flat  rates.  The  Mt.  Whitney 
Company  has  no  meters  on  its' agricultural  flat-rate  eonsomers. 

The  Mt.  Whitney  Company  reports  in  its  Exhibit  No.  37  that  with 
reference  to  its  electric  energy  sold  for  power  purposes,  81.8  per  cent 
is  for  pumping  water  to  irrigate  land,  4.3  per  cent  for  domestic  plants, 
mostly  located  on  farms,  9.5  per  cent  for  industrial  purposes  and  4.4 
per  cent  for  miscellaneous  purposes.  The  company  concludes  that 
approximately  90  per  cent  of  all  its  eleetric  energy  sold  for  power  is 
used  on  farms  or  in  connection  with  farms. 

The  following  table  shows  the  power  consumption  for  tbe  various 
classes  of  tbe  Mt.  Whitney  Company's  bosiness,  including  the  business 
acquired  from  Tulare  County  Power  Company,  in  accordance  with  sur- 
veys made  in  1914  and  1915 : 

TABLE  No.  III. 
VoMumptioR  by  clauet  of  oontumert. 


Agricultural   

Domestic  

iDduatrial  

!    ..«. 

'              495 

298 

■                  2 

1                44 

14316  , 
7G8! 
1.654  1 
875   ... 

665 
19.8 
11.8 

81^ 
4^ 
8.5 
2.1 

MlBcellaneous   

397, 

1.8  1 

2.3 
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The  irrigation  plaiitB  under  the  Mt.  Whitnej'  Company  'a  aystem  irri- 
gate 67,481  acreg  of  land  planted  to  the  following  crops: 

TABLE  No.  IV. 
Crop*  and  land  irTigeted  by  SJt.  Whitney  Potter  and  Electric  Company. 
Citrus  orcbMds: 


Total   27,770  acreH  =  41.2  per  cent  ot  total  acrease 

Olive  orchards: 

BearlDE 382  acres 

NoDbearlns   2.641  acres 


Mtscellaneous  orchards 1.156  a 

Peaebes    1,156  a 

Vineyards  . 


UtscellBoeoua  field  crops— 
Total  acreage  


=  4.5  PC 

cent  ot  t 

Dtal  acreage 

=  42.8  pe 

cent  ot  t 

ital  acreage 

=  1.7  pe 

cent  ot  t 

tal  acreage 

cent  ot  t 

>tal  acreage 

=  1.S  pe 

cent  ot  t 

ital  acreage 

cent  of  t 

otal  acreage 

The  average  operation  of  pomps  for  the  irrigation  of  lands  tinder  the 
Mt.  Whitney  Company  'a  system  is  a  continuous  period  of  seven  months. 
The  ratio  of  the  average  demand  to  the  rated  capacity  of  the  motors 
ia  94.3  per  cent.  The  annual  input  per  horsepower  installed  is  3,595 
kilowatt  hours.  At  the  standard  rate  of  $50.00  per  horsepower  per 
year,  the  farmers  pay  1.391  cent  per  kilowatt  hour.  On  the  asumption 
that  the  over  all  efSciency  from  generator  to  consumer  is  60  per  cent,  the 
Mt.  Whitney  Company  secures  a  revenue  of  .8345  cent  for  each  kilowatt 
hour  produced  in  connection  with  its  agricultural  pumping  business. 

In  addition  to  the  power  consumers  shown  in  Table  II,  the  Mt, 
Whitney  Company  serves  electric  energy  for  power  purposes  to  the 
Visalia  Electric  Kailway,  the  Visalia  Cily  Water  Company  and  the 
cities  of  Exeter,  Lindsay,  PorterviUe,  and  Tulare. 

IV. 

stock,  Bondi  and  Not**. 

The  Mt.  Whitney  Company  has  an  authorized  issue  of  $3,200,000.00 
of  common  capital  stock  of  the  par  value  of  $100.00  per  share.  Of  the 
amount  thus  authorized,  common  capital  stock  of  the  par  value  of 
$2,625,000.00  was  issued  and  outstanding  on  I>ecember  31,  1915.  This 
stock,  with  the  exception  of  nine  shares  to  qualify  directors,  ia  all  owned 
by  Mt.  Whitney  Power  and  Electric  Corporation  of  New  York,  the 
holding  company. 

Mt.  Whitney  Power  Company,  the  immediate  predecessor  of  the 
present  utility,  had  an  authorized  capital  stock  of  the  par  value  of 
$300,000.00,  of  which   amount   capital  stock  of  the  par  value   of 
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$250,000.00  waa  issued.  This  stock  represented  $200,000.00  paid  in 
cash  by  John  Hays  Hammond  and  Leopold  Hirsch,  $120.00  paid  for 
12  shares  by  three  directors  and  $49,880.00  issued  to  W.  H.  Hammond 
and  A.  G.  Wishon,  apparently  for  their  services  in  the  promotion  of 
the  company.  On  April  25,  1904,  the  authorized  capital  stock  was 
increased  from  $300,000.00  to  $1,000,000.00.  On  May  5,  1904,  a  stock- 
holders' dividend  of  200  per  cent,  amonntiiig  to  $500,000.00,  was 
declared.  Of  this  $500,000.00,  $135,839.91  represented  the  accrued 
surplus  of  the  company  to  December  31,  1903,  and  $364,160.09  was 
charged  to  plant  as  an  increment  in  the  value  of  the  property.  This 
sum  is  treated  by  this  Commission's  auditing  department  as  a  stock 
discount. 

On  November  8,  1909,  the  Mt.  Whitney  Power  and  Electric  Com- 
pany, the  present  utility,  issued  $1,874,500.00  in  common  stock  and 
$750,000.00  in  preferred  stock,  in  exchange  for  the  property  of  its 
predecessor,  the  Mt.  Whitney  Power  Company.  The  Mt.  Whitney  Power 
Company  was  dissolved  on  December  16,  1912.  Of  the  stock  thus 
issued  by  Mt.  Whitney  Power  and  Electric  Company,  this  CommiEt- 
sion's  auditing  department  reports  the  sum  of  $2,039,330.50  as  being 
properly  a  stock  discount.  In  1915,  under  authority  from  this  Com- 
mission, the  Mt.  Whitney  Company  retired  its  outstanding  preferred 
stock  and  issued  in  lieu  thereof  its  common  stock  of  the  par  value  of 
$750,000.00,  so  that  at  the  present  time  the  company's  outstanding  cap- 
ital stock  is  confined  to  common  stock  of  the  par  value  of  $2,625,000.00 
(Vol.  6,  Opinions  and  Orders  of  the  Railroad  Commission  of  California, 
page  50) ,  The  Mt,  Whitney  Company  has  authorized  and  issued  its  Erst 
mortgage  6  per  cent  gold  bonds  of  the  total  face  value  of  $5,000,000.00. 
Of  the  amount  thus  authorized,  bonds  of  the  face  value  of  $3,- 
110,000.00  were  outstanding  in  the  hands  of  the  public  on  December 
31,  1915.  The  company  has  sold  bonds  of  the  total  face  value  of  $3,- 
162,000.00,  and  has  received  therefor  the  sum  of  $2,897,800.00  in  cash. 
All  the  bonds  sold  since  November,  1911,  have  been  sold  at  95  per  cent 
or  96  per  cent  of  their  face  value.  The  company  has  retired  bonds  of 
the  face  value  of  $52,000.00,  thus  leaving  outstanding  on  December  31, 
1915,  bonds  of  the  face  value  of  $3,110,000.00. 

On  December  31,  1915,  the  Mt.  Whitney  Company  had  outstanding 
promissory  notes  of  the  face  value  of  $108,874.71.  On  the  same  day 
it  had  accounts  payable  amounting  to  $13,560.59,  a  depreciation  reserve 
of  $489,919.58,  a  bad  debt  reserve  of  $60,805.88,  an  item  for  notes  pay- 
able which  were  cancelled  by  the  holding  company  and  returned  to 
the  Mt.  Whitney  Company  of  $237,392,09,  and  a  surplus  of  $317,852.88. 
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V. 

Financial  Statement. 
This  CommisBion 's  auditing  department  reports  book  assets  and  lia- 
bilities of  the  Mt.  Whitney  Company  on  December  31, 1915,  aa  followB: 

TABLE  No.  V. 


Total  capital  expenditures  to  June  SO.  1915.  aa  per  report  September  21,  ISIG. 
Plant  aa  per  detail  id  report  to  June  30,  1915-,.     $5.T21,S77  42 

Wort  in  progress 338  06 

$5,721,915  48 

A4d: 

Tulare  County  power  purchase ¥350,000  00 

Additiona 16.881  36 

Work  in  progress  (mostl;  Tulare  County  plant)  16427  92 


Total  capital  inTestment  December  31,  1916 ^ 16,292,299  97 

Caah   *60,818  38 

Notes  receivable 86,269  27 

Accounts  receivable 193,802  17 

Material  and  anppliea 57307  42 

Prepaid  expenses  and  suspense 71,064  65 


Total  assets  December  31,  1916., 


Total  capital  liabilities  December  31, 1915„    S5,73S,000  00 

Notes  payable $108,874  71 

Accounts  payable 18,560  59 

Meter  deposits  1,466  85 

Bond  interest  accmed 46,660  00 

Other  interest  accnied 809  81 

Total  current  liabilities 171,451  06 

Depreciation  reserve $489,910  58 

Bad  debt  reserve 60,8(K  88 

Notes   payable   cancelled    and    re- 
turned to  company 237,302  09 

Surplus 317352  88 

Total  reserves 1.105,970  48 

Total  liabilities  December  31,  1915 (^  fT.ffljf^  S 
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The  following  table  shows  the  income  account  of  Mt.  Whitney  Com- 
pany for  the  year  ending  December  31,  1915,  as  reported  by  this 
Commission's  auditing  department: 

TABLE  No.  VI. 
Inoome  aecouat  for  year  ending  December  SI,  1915,  Ml.  Whitnev  Power  and 

Electrie  Compant/. 
Bamtngt — 

Power |09e.6»4  30 

Light 1«,546  72 

1745,141  02 
Lot  discouDtH  BDd  rebates 0,831  00 

»735,308  12 

Operation  eapentet — 

Generation $98,647  12 

Transmiwion 18338  60 

DiBtribution 53,662  OT 

CommercUl  41,218  69 

General 76,194  74 

Rojalty  for  use  of  line 66  77 

283.613  08 

GroBH  gaiD  from  operation $4G1,606  04 

Deduet: 

Taiea  $82,474  26 

Depreciation   67,066  38 

Lost  accounts 8,017  10 

Pire  loss 106  82 

107,603  66 

$344,012  30 
Add: 

Job  work  and  sales $244  08 

Rentals   (nonopernting) 311  83 

Interest   received   14,232  66 

14.788  66 

$368,830  95 

Bond   interest $166,628  18 

Other  interest ei846  91 

AmortiiatioQ  debt  discount 11,131  61 

183,006  01 

Net  addition  to  surplus  for  year $175,824  84 

VI. 

Contract*. 
1.    Propriety  of. 

The  Mt.  Whitney  Company  uses  four  forms  of  contracts  in  connec- 
tion with  the  sale  of  its  electric  energy  for  the  pumping  of  water  for 
irrigation,  and  also  has  a  number  o£  special  contracts  with  various 
municipalities  and  Visalia  Electric  Railroad  Company,  all  as  shown 
in  the  company's  Exhibits  Nos,  4  and  5.    The  four  agricultural  power 
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contracts  are  known  as  C-1-1912,  being  the  standard  flat-rate  contract ; 
C-2-1912,  being  a  meter-rate  contract  with  a  nuiumum  monthly  charge 
on  all  size  motors  of  $1.00  per  horsepower  installed  capacity ;  C-3-1912, 
being  known  as  the  combination  contract  and  providing  for  a  Sat  rate 
of  $25.00  for  each  horsepower  of  carrent  furnished  at  the  time  of  the 
purchaser's  maximum  consumption  from  February  1st  to  July  1st  of 
each  year  and  a  meter  rate  of  3  cents  per  kilowatt  hour  of  current  fur- 
nished during  the  remaining  months  of  the  year;  and  C-4-I912,  being 
a  meter-rate  contract  with  a  minimum  yearly  charge  on  all  size  motors 
of  $24.00  per  horsepower  of  installed  capacity. 

In  the  San  Joaquin  Light  and  Power  Corporation  cases,  this  day 
being  decided,  the  general  question  whether  a  public  utility  should 
have  the  right  to  require  the  signing  of  a  contract  as  a  condition  pre- 
cedent to  service  is  fully  discussed.  As  is  there  pointed  out,  while  the 
general  rule  is  that  public  utilities  should  not  have  the  right  to  require 
the  signing  of  contracts  as  conditions  precedent  to  service,  there  may 
be  exceptional  eases  or  classes  of  cases  in  which  justice  to  the  utility 
may  justify  the  signing  of  contracts  or  some  other  means  to  secure  the 
utility  against  large  losses  which  would  ensue  if  a  consumer  who 
required  the  expenditure  of  a  comparatively  large  amount  of  money  to 
serve  him,  should  discontinue  his  service  shortly  after  its  intallation, 
without  any  obligation  on  him  to  make  any  further  pa.yment  to  the 
utility.  The  Mt.  "Whitney  Company  claims  in  its  Exhibit  No.  37  that 
while  it  costs  only  from  $3.00  to  $5.00,  in  addition  to  the  meter,  to  take 
care  of  an  average  consumer  within  an  incorporated  city  or  town,  it 
costs  the  Mt.  "Whitney  Company  about  $300.00  per  cousumer  to  con- 
struct the  necessary  distributing  lines  to  serve  its  agricultural  power 
consumera  in  unincorporated  territory. 

Considerable  complaint  has  heretofore  been  made  by  consumers  of 
the  Mt,  "Whitney  Company  with  reference  to  the  requirement  that  a 
contract  be  signed  as  a  condition  precedent  to  service  of  power  for 
pumping  water  for  irrigation.  The  Mt,  "Whitney  Company  has  accord- 
ingly established  a  monthly  non-contract  rate  for  power  sold  for 
pumping  purposes,  which  rate  appears  as  Schedule  E  in  the  company's 
rat^  on  file  with  this  Commission,  The  non-«ontract  rate,  however,  is 
considerably  higher  than  the  contract  rate  and  but  few  customers  have 
availed  themselves  of  this  rate. 

Under  the  conditions  as  they  at  present  exist  with  reference  to  the 
agrieultural  power  consumers  in  the  territory  served  by  the  Mt. 
"Whitney  Company,  in  view  particularly  of  the  comparatively  heavy 
cost  to  serve  each  of  these  consumers,  I  am  of  the  opinion  that  for  the 
present  the  Mt,  "Whitney  Company  should  fae  permitted  to  continue 
the  practice  of  requiring  the  signing  of  contracts  as  conditions  precedent 
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to  this  class  of  service,  provided  that  the  changes  in  the  terms  of  such 
eoQtraets  in  this  opinion  specified  be  made. 

Aa  pointed  out  b?  this  Commission  in  Decision  No.  616,  in  Application 
No.  347,  Oro  Electrie  Corporation,  decided  on  April  29,  1913  (Vol.  2, 
Opinions  and  Orders  of  the  Railroad  Commission  of  California,  pages 
748,  766),  one  of  the  chief  complaints  which  arises  in  eonnection  with 
the  signing  of  contracts  by  the  patrons  of  public  utilities  is  that  such 
patrons,  generally  not  anderstanding  their  legal  rights,  believe  that 
they  have  no  right  to  ask  for  any  variation  in  the  terms  of  such  eon- 
tract  during  its  life.  The  consumers  do  not  generally  know  that  redress 
lies  by  appeal  to  the  Railroad  Conunission  in  case  the  terms  of  such 
contract  should  prove  unjust  or  unreasonable.  In  order  to  meet  this 
condition,  the  Mt,  Whitney  Company  has  inserted  in  all  its  contracts 
entered  into  subsequent  to  October  1,  1912,  the  following  language: 

"It  is  understood  by  and  between  the  parties  hereto  that  this 
agreement  is  merely  in  the  nature  of  a  r^ulation  and  subject  at  all 
times,  after  proceedings  duly  had,  to  change  or  abolition  by  the 
Railroad  Commission  of  the  State  of  California."  (Vol.  1,  Opin- 
ions and  Orders  of  the  Railroad  Commission  of  California,  p.  646.) 

The  Mt.  Whitney  Company's  contracts  should  all  continue  to  include 
this  language. 

The  Railroad  Commission  reserves  the  right  to  authorize  the  can- 
cellation of  any  contract  upon  just  and  equitable  terms,  under  which 
the  "Mt.  "Whitney  Company  will  secure  the  protection  to  which  it  is 
(entitled  in  connection  with  its  investment  made  to  serve  the  discontinu- 
ing consumer. 

No  complaint  was  made  with  reference  to  the  practice  of  requiring 
the  signing  of  contracts  as  conditions  precedent  to  service  to  munici- 
palities. In  so  far  as  street  lighting  contracts  are  concerned,  the  prac- 
tice of  signing  such  contracts  has  uniformly  obtained  in  this  State,  and 
I  am  not  satisfied,  at  the  present  time,  that  the  practice  is  nnreasonable. 

In  so  far  as  all  classes  of  service,  apart  from  the  agricultural  power 
business  and  municipal  street  lighting  are  concerned,  the  Mt.  Whitney 
Company  should  discontinue  the  practice  of  requiring  the  signing  of 
contracts  aa  a  condition  precedent  to  service.  I  understand  that  the 
Mt  Whitney  Company  has  required  the  signing  of  contracts  to  only 
a  slight  extent  in  cases  other  than  the  service  of  agricultural  power  and 
municipal  street  lighting. 

2.     Term  of. 

The  agricultnral  power  contracts  of  the  Mt.  Whitney  Company,  like 
those  of  the  San  Joaquin  Light  and  Power  Corporation,  are  for  five- 
year  terms.  The  business  of  these  two  corporations  has  grown  up 
simultaneously,  and  in  many  respects  their  contracts  and  practices  have 
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been  similar.  Coosiderable  complaint  having  arisen  that  it  ia  nnjust 
to  compel  a  cooBumer  to  sign  another  five-year  contract  after  the  expira- 
tion of  the  first  five-year  contract,  the  Mt.  Whitney  Company,  in  the 
case  of  Seaman  vs.  Mt.  Whittiey  Power  and  Electric  Company,  decided 
June  29,  1914  (Tol.  4,  Opinions  and  Orders  of  the  Railroad  Commission 
of  California,  page  1362),  offered  to  insert  in  all  its  contracts  the  fol- 
lowing paragraph,  which  ia  now  regularly  incorporated  in  all  of  the 
Mt.  Whitney  Company's  agricultural  power  contracts: 

"Upon  the  expiration  of  the  term  herein  provided  for,  there 
shall  be  deemed  to  be  a  renewal  of  the  term  of  this  contract  from 
year  to  year  for  the  same  price  and  on  the  same  terms  and  condi- 
tions as  in  this  contract  now  stated;  provided,  however,  that  said 
purchaser  may  cease  to  take  current  hereunder  at  the  end  of  any 
snch  yearly  renewal  by  notifying  said  company  in  writing  at  least 
thirty  days  before  the  expiration  of  any  such  yearly  renewal  to 
discontinue  service  of  current  under  such  contract  at  the  end  of 
such  yearly  renewal ;  and  provided,  further,  that  upon  cnrreiit 
being  discontinued  hereunder  at  the  instance  of  the  purchaser,  as 
herein  provided,  such  purchaser  shall  thereafter  be  required  to 
again  obtain  service  of  current  by  said  company  in  accordance  with 
the  schedule  of  rates  and  contracts  of  said  Mt.  Whitney  Power  and 
Electric  Company  then  on  file  with  the  Railroad  Commission  of  the 
State  of  California," 

The  complainants  in  Case  No.  750  allege  that  under  this  language  it 
is  not  possible  for  the  consumer  to  cancel  the  contract  at  the  end  of  the 
first  five-year  term  but  that  the  term  runs  for  six  years  with  the  possi- 
bility of  discontinuance  by  thirty  days  notice  only  at  the  end  of  the 
sixth  year.  While  I  am  not  certain  that  such  was  the  intention  of  the 
parties,  I  am  inclined  to  believe  that  these  complainants  are  correct 
under  the  language  of  the  paragraph  hereinbefore  quot«d. 

The  complainants  in  Case  No.  750  urged  that  the  contracts  for  agri- 
cultural power  should  not  extend  beyond  a  two-year  term.  The  Mt. 
.  Whitney  Company,  in  its  brief,  contends  "that  the  term  of  the  contract 
should  be  not  less  than  three  years,  provided  that  the  contract  would 
r-ontinue  in  force  from  year  to  year  at  the  expiration  of  the  three  years 
without  the  necessity  of  being  renewed  unless  the  contract  is  terminated 
by  the  consumer  as  now  provided  under  Decision  No.  1628  in  the  ease 
of  P.  E.  Seaman  et  al.  vs.  Mt.  Whitney  Power  and  Electric  Company." 

After  a  careful  examination  of  the  average  cost  to  the  Mt.  Whitney 
Company  of  constructing  distributing  lines  to  serve  its  agricultural 
power  customers  and  of  the  average  revenue  secured  from  such  exten- 
sions, I  am  of  the  opinion  that  the  term  of  the  agricultural  power  con- 
tracts should  be  reduced  from  five  years  to  three  years,  that  the  con- 
sumer should  have  the  right  to  discontinue  service  at  the  end  of  the 
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third  year  upon  giving  thirty  days  notice  in  writing  prior  to  the  expira- 
tion of  the  three  years,  and  that  if  he  does  not  give  sach  notice,  the 
contract  may  be  deemed  to  continue,  from  year  to  year,  without  the 
signature  of  a  new  contract,  but  with  a  right  on  the  part  of  the  con- 
sumer to  discontinue  the  eontract.at  the  end  of  any  year  by  thirty  d^ys' 
notice  in  writing,  as  provided  in  Decision  No.  1628,  The  Mt.  Whitney 
Company  should  revise  its  contracts  accordingly. 

3.  Liens  on  land. 

The  Mt.  Whitney  Company's  agricultural  power  contracts  all  provide 
that  unpaid  bills  shall  constitute  a  lien  and  charge  "upon  and  against 
the  motor,  transformers,  agricultural  and  other  machinery,  plant  and 
apparatus  connected  therewith,  installed  upon  the  purchaser's  said  lands 
hereinabove  described,  and  aSixed  thereto  and  sufiicient  of  said  lands 
for  the  nse  thereof,  with  the  right  to  removal  thereof  in  case  of  default  in 
the  payment  of  said  sums,  which  lien  may,  in  case  of  default  in  the 
payment  of  any  of  said  sums,  be  foreclosed  by  the  company  in  the  man- 
ner provided  by  law  for  the  foreclosure  of  mortgages  upon  real  estate." 

As  far  as  I  know,  only  one  or  two  electric  utilities  other  than  the 
Mt.  Whitney  Company  and  the  San  Joaquin  Light  and  Power  Corpo- 
ration have  undertaken  to  make  unpaid  bills  a  lien  on  the  consumer's 
premises.  Even  these  utilities  do  not  claim  a  similar  right  with  refer- 
ence to  any  other  class  of  their  consumers.  The  practice  is  clearly  a 
discrimination  against  the  agricultural  power  consumers,  in  addition 
to  being  unreasonable  per  se  and  should  be  discontinued. 

4.  Rights  of  way. 

The  agricultural  power  contracts  of  the  Mt.  Whitney  Company  all 
provide  that  the  purchaser  grants  to  the  utility  not  merely  the  right  to 
erect  and  maintain  its  lines  to  the  consumer's  motor,  but  also  beyond 
the  motor  over  the  consumer's  lands  to  the  lands  of  other  people.  The 
consumer  is  thus  compelled,  as  a  condition  of  securing  service  for 
himself,  to  grant  a  property  right  in  his  land  in  connection  with  an 
entirely  disconnected  service  to  other  people.  This  provision  is  unrea- 
sonable and  should  be  eliminated  in  so  far  as  it  refers  to  a  right  of  way 
beyond  the  consumer's  own  installation,  or  to  a  right  of  way  to  the 
consumer's  installation  extending  beyond  the  use  of  the  service  by  the 
eoQsamer. 
o.    Waiver  of  damages. 

The  agricultural  power  contracts  of  the  Mt.  Whitney  Company  con- 
tain a  number  of  provisions  by  which  the  consumer  is  compelled  to  waive 
claims  for  damages  which  he  might  otherwise  have  against  the  utility. 
As  pointed  out  in  the  San  Joaquin  Light  and  Power  Corporation  cases, 
this  day  being  decided,  such  provisions  are  not  properly  a  part  of  the 
rules  and  regulations  of  a  public  utility,  and  should  not  be  made  a  part 
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of  any  contract  of  service.  The  parties  should  he  left  to  the  usual 
rules  of  law  applicable  to  such  circumstances,  and  the  utility  should  not 
tiy  to  make  the  consumer,  as  a  condition  of  service  to  him,  waive  such 
rights  as  the  law  would  otherwise  give  him. 
.  The  provisions  with  reference  to  the  waiver  of  damages  should  be 
eliminated  from  the  Mt.  Whitney  Company's  contracts. 

6.    Purposes  for  which  energy  may  be  used. 

In  the  matter  of  the  purpose  for  which  the  agricultural  power  con- 
sumers of  the  Mt.  Whitney  Company  may  use  the  electric  energy,  the 
contract  of  the  Mt.  Whitney  (Company  provides  as  follows : 

"The  purchaser  may,  if  the  purchaser  choose  {but  only  after 
giving  written  notice  to  the  company  of  said  purchaser's  intention 
to  do  so)  use,  without  additional  charge,  the  current  received  here- 
under for  illuminating  the  houses  and  buildings  on  the  purchaser's 
above  described  premises,  but  not  otherwiae,  provided  such  current 
is  not  used  in  excess  of  the  amount  normally  required  to  run  said 
motor,  and  provided  the  operation  of  said  motor,  and  the  use  of 
current  thereon,  are  suspended  during  the  time  that  any  of  the 
current  is  being  so  used  for  illuminating  purposes.  All  switches 
and  other  apparatus  necessary  to  effect  the  cutting  out  of  the  said 
motor  prior  to  the  cutting  in  of  said  lights  (and  vice  versa)  shall 
be  installed  on  said  premises  by  the  company,  but  at  the  purchaser's 
cost  and  expense. ' ' 

It  will  be  noted  that  the  consumer  may,  under  the  conditions  specified 
in  the  paragraph  above  quoted,  use  the  electric  energy,  without  addi- 
tional charge,  for  illuminating  the  house  and  buildings  on  the  con- 
sumer's premises,  provided  that  the  operation  of  the  pumping  motor 
and  the  use  of  current  for  illumination  are  not  carried  on  at  the  same 
time.  The  testimony  shows  that  this  provision  was  inserted  before  the 
farmers  desired  to  use  the  electric  energy  for  the  operation  of  small 
motors  for  various  purposes,  and  that  at  the  present  time  many  of  the 
farmers  desire  to  use  the  electric  energy,  when  their  pumping  motors 
are  not  in  operation,  for  the  cutting  of  alfalfa  or  other  feed,  the  grinding 
of  corn,  the  operation  of  cream  separators  and  the  pumping  of  water 
for  domestic  purposes  or  for  stock.  The  complainants  ask  that  this 
privilege  be  accorded  to  them  at  times  when  their  motors  for  pumping 
water  for  irrigation  are  not  in  operation.  The  Mt.  Whitney  Company, 
on  the  other  hand,  contends  in  its  brief  that  the  practice  of  permitting 
the  electric  energy  to  be  used  for  illuminating  purposes  when  the  motors 
for  pumping  water  for  irrigation  are  not  in  use  "has  been  the  cause 
of  more  complaints  than  all  others  combined,  as  numerous  patrons  think 
tbey  have  the  right  to  bridge  the  switch  and  use  the  current  all  the  time 
for  all  purposes,  power,  lighting,  heat,  cooking  and  the  operation  of 
numerous  other  small  motors   for  domestic  and  farming  purposes." 
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The  Mt.  Whitney  Compaiij  suggesU  that  the  existing  provision  per- 
mitting the  use  of  the  electric  energy  for  illnminating  purposes  be 
eliminated,  and  that  no  use  be  permitted  for  any  purpose  in  addition 
to  the  pumping  of  water  for  irrigation. 

The  mere  fact  that  a  privilege  may  be  abused,  is,  of  course,  no  con- 
vincing reason  for  the  withdrawal  of  the  privilege.  It  is  diflScult  to 
nnderstand  why  a  farmer  who  pays  for  a  certain  amount  of  electric 
energy  which  he  may  use  for  pumping  water  during  every  minute  of 
a  specified  time,  should  not  have  the  right,  if  he  does  not  need  the 
ener^  for  pumping  water  for  irrigation,  to  use  it  during  such  time 
for  other  purposes.  The  Mt.  Whitney  Company  seems  to  have  recog- 
nized the  justice  of  this  contention  when  it  permitted  the  use  of  the 
electric  enei^  by  the  farmers  for  illuminating  their  houses  and  build- 
ings. The  logic  of  the  situation  applies  as  well  to  the  use  of  the  electric 
energy  for  small  motors  for  the  other  purposes  herein  referred  to,  which 
uses  have  grown  up  subsequent  to  the  drafting  of  the  agricultural  power 
contracts  used  by  the  Mt.  Whitney  Company. 

The  contracts  of  the  Mt.  Whitney  Company  shouht  be  modified  so 
as  to  permit  the  consumer  to  use  the  electric  energy  for  the  purposes 
hereinbefore  specified,  at  times  when  the  motor  for  pumping  water  for 
irrigation  is  not  operating.  The  utility  has  the  right,  of  course,  to  insist 
that  the  terms  of  the  contract  as  thus  modified  shall  not  be  violated  and 
that  the  electric  energy  shall  not  be  used  for  the  purposes  herein 
specified  except  at  times  when  the  motor  is  not  in  operation  for  pumping 
water.  If  the  Mt.  Whitney  Company  has  any  suggestions  to  offer  for 
protecting  itself  against  possible  abuses  of  the  right  herein  granted, 
the  company  may  submit  such  suggestions  to  this  Commission,  to  he 
embodied,  if  approved,  in  the  company 's  contracts. 
,  7.     The  maximum  demand  system. 

A  large  number  of  complaints  by  consumers  of  the  Mt.  Whitney 
Company's  agricultural  power  service  were  directed  against  the  method 
followed  by  the  company  in  determining  the  maximum  demand.  The 
complainants  drew  attention  to  the  fact  that  considerable  variation 
exists  from  month  to  month  in  the  actual  demand  created  by  the  opera- 
tion of  the  consumer's  installations,  and  urge  that  it  is  not  fair  to  the 
Gonaamer  to  measure  his  demand  at  a  time  in  the  year  when  the  demand 
ia  at  its  maximum  and  base  the  charges  for  the  entire  year  on  tests  so 
made,  when,  as  a  matter  of  fact,  for  the  greater  part  of  the  time  during 
which  the  consumer's  installation  is  operated  the  demand  may  he  much 
leas. 

The  maximum  demand  system  of  rating,  as  applied  by  the  Mt.  Whit- 
ney Company,  is  confined  to  installations  operating  under  flat  rates. 
The  method  used  in  ascertaining  the  maximum  demand  is  described 
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on  Sheet  No,  24-E  of  the  Mt.  Whitney  Company's  rate  schedules,  as 

follows : 

"The  amount  of  electric  current  furnished  by  the  company  here- 
under, during  each  year  of  said  term,  shall  be  ascertained  and 
determined  by  meaaurements  thereof  made  by  the  company  at  such 
time  or  times  as  the  company  may  elect;  and  the  maximum  amount 
of  electric  current  furnished  at  any  time  during  each  year  of  the 
term  (when  determined  by  such  measurements)  shall  be  deemed  to 
be  the  amount  of  current  furnished  throughout  such  year ;  and  the 
maximum  amount  of  current  furnished,  when  so  ascertained  and 
determined  as  to  any  year  of  the  term,  shall  be  deemed  to  continue 
throughout  the  succeeding  years  of  the  term,  until  and  unless  the 
maximum  of  such  succeeding  years  shall  have  been  measured  and 
determined  as  aforesaid.  When  the  maximum  amount  of  current 
furnished  hereunder  during  any  year  shall  have  been  measured 
and  determined  as  aforesaid,  the  company  shall  notify  the  purchaser 
of  the  results  of  such  measurement,  by  written  notice  to  the  pur- 
chaser deposited  in  any  U.  S.  post  office  in  California,  postage 
prepaid,  and  addressed  to  the  purchaser  at  (his  address)  and  notiee 
so  given  shall  be  deemed  sufficient  notice. ' ' 

This  matter  has  been  given  very  careful  consideration,  both  in  these 
proceedings  and  in  connection  with  the  San  Joaquin  Light  and  Power 
Corporation  eases,  and  I  am  convinced  that  the  contention  of  the  com- 
plainants is  well  founded,  and  that  the  rates,  at  least  for  the  smaller 
installations,  should  be  based  on  the  connected  load  and  not  on  the 
maximum  demand,  as  hitherto  ascertained.  In  view  of  the  fact  that  the 
present  practice  of  the  Mt.  Whitney  Company  is  to  measure  the  con- 
sumer's maximum  demand  at  or  about  the  beginning  of  the  irrigating 
season  instead  of  during  the  period  of  the  company's  maximiun  system 
peak,  it  would  appear  as  though  little  consideration  has  been  given  to 
the  question  of  the  effect  of  these  demands  upon  the  peak  load  capacity  . 
of  the  company's  system.  Under  such  conditions  rates  based  on  the  con- 
nected load,  considering  the  fact  that  the  operating  characteristics  of 
the  company 's  agricultural  power  business  are  well  known,  would  be  at 
least  as  reasonable,  in  addition  to  having  the  advantage  of  being  much 
simpler  and  less  expensive  to  maintain. 

There  are  undoubtedly  certain  conditions  under  which  a  demand  rate 
would  be  more  reEisonable  than  a  rate  based  upon  the  connected  load, 
particularly  in  the  case  of  large  installations  or  where  several  motors 
are  in  use,  but  in  alt  such  cases  the  demand  should  be  regularly  and 
constantly  measured  by  some  ^xed  instrument  located  at  the  point 
where  the  service  is  delivered  to  the  consumer.  There  are  several  types 
of  satisfactory  combination  demand  indicators  and  integrating  watt-hour 
meters  now  on  the  market,  and  where  conditions  are  such  as  to  require 
or  make  advisable  a  rate  based  on  the  maximiun  demand,  sneh  rate 
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should  contemplate  the  installatioQ  of  such  meter  recording  the  maxi- 
tnum  demand  over  a  period  of  not  less  than  fifteen  minutes. 

Where  the  consumer  desires  to  use  one  or  more  motors,  or  motors 
and  other  electrical  equipment  which  are  not  intended  to  operate  simul- 
taneously, and  the  maximum  demand  is  controlled  by  means  of  a  double 
throw  switch  or  other  approved  demand  limiting  device,  the  connected 
load  should  be  taken  as  the  maximum  load  which  can  be  connected  at 
one  time  to  the  company 's  system. 

The  rates  herein  established  are  based  on  the  methods  hereinabove 
described. 

8.  Interest  on  unpatd  biUs. 

The  Mt.  Whitney  Company's  agricultural  power  contracts  provide 
that  interest  shall  accrue  on  all  unpaid  bills  at  the  rate  of  1  per  cent 
per  month,  compounded  monthly.  No  similar  provision  applies  with 
reference  to  any  other  class  of  the  Mt.  Whitney  Company's  consumers. 
No  reason  occurs  to  me  why  the  farmer  alone  should  pay  such  heavy 
rate  of  interest.  The  provision  is  clearly  a  discrimination  against  the 
Mt.  Whitney  Company's  agricultural  consumers  and  should  he  elimi- 
nated. 

9.  Transformers. 

The  Mt.  Whitney  Company's  "Standard  Terms  and  Conditions  of 
Service,"  as  filed  with  the  Commission,  gives  the  classes  of  consumers 
who  are  required  to  furnish  their  own  transformers,  as  follows; 

"Under  all  forms  of  contract,  and  also  under  non-contract  rates, 
the  consumer  installs  and  maintains  his  electric  motor,  with  suit- 
able transformers,  machinery  and  other  appliances,  including  all 
necessary  protective  appliances  and  all  wiring,  suitable  for  the 
operation  of  the  same  by  the  current  of  the  company,  except  that 
two  horsepower  motors,  or  smaller,  single  phase  110  or  220  volts, 
may  be  connected  to  the  company's  lighting  transformers  on  the 
non-contract  rates," 

In  Mt.  Whitney  Company's  Exhibit  No.  24  is  shown  a  list  of  21,422 
kilowatts  in  distribution  transformers  owned  by  consumers,  bat  the 
figure,  compared  with  a  total  connected  motor  load  of  17,500  kilowatts, 
appears  excessively  high.  If  the  figure  is  correct,  it  indicates  that  the 
total  distribution  transformers'  core  loss  on  the  system  is  somewhat  in 
excess  of  20  per  cent  more  than  it  should  be.  However,  this  only  indi- 
cates one  of  the  evil  results  from  the  system  of  requiring  each  consumer 
to  own  and  maintain  his  own  transformers. 

In  my  opinion  there  can  he  no  question  but  that  the  distribution 
transformers  are  a  necessary  part  of  the  facilities  which  a  company 
requires  in  connection  with  the  delivery  of  electric  energy  to  the  con- 
sumer, and  as  such  should  be  owned  and  maintained  exclusively  by  the 

r.-,:...dbvC00gIc 


652  CAUPORNIA    RAILROAD   COMMISSION    DECISIONS. 

serving  utility.  To  be  sure,  the  Mt.  Whitney  Company  claims  that  it 
sells  electric  energy  to  the  consumer  at  6,600  volts,  but  upon  the  same 
theory,  carried  to  the  extreme,  it  could  claim  the  right  to  sell  the  enei^ 
of  the  moimtain  streams  upon  which  it  controls  the  water  rights  and 
require  the  consumer  to  provide  alt  the  facilities  necessary  to  produce, 
transmit,  and  distribute  tlie  electric  energy.  As  a  matter  of  fact,  the 
consumer  is  not  in  the  business  of  producing  and  distributing  electric 
energy,  and  should  not  be  required,  except  possibly  in  exceptional  cases, 
to  provide  or  maintain  any  of  the  facilities  required  to  give  him  the 
service  to  which  he  is  entitled,  and  the  cost  of  which  should  be  included 
in  the  rates  charged. 

In  determining  proper  rates  to  be  charged  by  the  Mt.  Whitney  Com- 
pany, careful  consideration  has  been  given  to  this  matter,  and  the  rates 
herein  established  are  based  upon  the  assumption  that  the  Mt.  Whitney 
Company  will  acquire,  on  equitable  terms,  alt  transformers  now  owned 
by  its  consumers,  and  that  henceforth  it  will  continue  to  provide  and 
maintain  all  the  facilities  necessary  in  connection  with  the  delivery  to 
the  consumer  of  electric  energy  at  the  rated  voltage  of  his  utilization 
equipment. 

It  is  suggested  that  the  consumers'  transformers  be  paid  for  under 
some  uniform  and  nondiscriminatory  method  of  crediting  a  portion  of 
the  purchase  price  each  month  on  the  consumers'  bills  for  service. 
Inasmuch  as  the  rates  provided  for  herein  contemplate,  as  above  indi- 
cated, the  ownership  by  the  Mt.  Whitney  Company  of  all  the  neeeaaary 
distribution  transformers  it  will,  of  course,  be  necessary  to  further 
reduce  these  rates  unless  the  company  at  once  takes  steps  to  comply 
with  the  suggestions  herein  contained. 

VII. 
Service  and  Extenaiont. 

No  complaint  was  mado  heroin  with  reference  to  the  Mt.  Whitney 
Company's  service.  Counsel  for  the  complainants  expressly  stated  that 
the  complainants  regarded  the  service  of  the  Mt.  Whitney  Company 
as  excellent  and  took  the  position  that  due  credit  should  be  given  the 
Mt.  Whitney  Company  by  reason  of  this  fact. 

With  reference  to  extensions,  also,  no  complaint  was  made.  The 
Mt.  Whitney  Company  has  at  its  own  expense  constructed  all  extensions 
with  the  exception  of  some  half  dozen.  The  Mt.  Whitney  Company 
)>uilds  to  the  motor  at  its  own  expense. 
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vin. 

RatH. 

1,  Existing  rates. 

The  existing  rates  of  the  Mt,  Whitney  Company,  in  so  far  as  deemed 
necessary,  will  be  set  out  in  the  disewssion  hereinafter  contained  dealing 
with  the  rates  herein  established. 

2,  Value  of  property. 

(a)  Investment.  The  Mt.  Whitney  Company  reported  the  book  cost 
of  its  properties  as  of  August  31,  1915,  to  be  the  sum  of  $5,734,006.93, 
as  appears  from  the  following  table : 

TABLE  No.  VII. 

Book  coit  of  property.  J/t.  Whitney  Poicrr  and  t'hctric  Company,  Augutt  SI, 

1915,  at  reported  bp  the  companp. 

Organization   W,027,10C  82 

Franchise 1,027,106  82 

0(hpr  tangible  capital 1,723  22 

I,and    58.827  43 

Dams,  water  condnita  ami   |>enBto<;ka 1,112.117  29 

Power  plant  buiMinga  and  general  atructaree l&G.^JH  48 

Hydro  power  plant  equipment 2U0.73&  48 

FuTnac*s.   boilers   and   accessorips   207,050  57 

Steam   power  plant  equipment llO.OftC  21 

Poles  and  fiitu res— "Trans mission'' 13f>.323  21 

Poles  and  fixtures— '•Distributiou"    457.281  03 

Overhead  Bj-Htem — "TraQsniiBBioti"    n7,9fiB  94 

Overhead  system — ■"IMatribution"    302,779  10 

Stlhalation  buildings  and  general  structures 72,111  79 

Sabstation   equipment- — ^"Transmission"   204,382  02 

Sulistation   equipment— "Distribution"    20,886  21 

Miscellaneous   equipment   10,834  46 

fiine  traostonnera  and  devices 37,413  52 

Electric   aervices   12.<W5  9S 

Meters    - 60,683  24 

Municipal  street  lighting  system 37.872  30 

General    structures   6i),213  29 

General  equlptaent  29.113  69 

Telephone   lines 14,807  80 

Roads,  trestles,  and  bridges 06.345  24 

Undiatribated  coDslruction  expenditures 127,128  63 

laterest  daring  construction 37.734  07 


55,734,006  S 


The  Mt.  Whitney  Company  reports  an  additional  sum  of  $549,941.00 
as  representing  the  book  cost  as  of  August  31,  1915,  of  the  property 
acquired  from  Tulare  County  Power  Company. 

This  Commission's  auditing  department  reports  the  book  cost  of  the 
property  of  the  Mt.  Whitney  Company  as  of  June  30,  1915,  to  be 
$5,721,577.42,  as  appears  from  the  following  table: 


idbyCoOglC 


CALIFORNIA  RAILROAD   COMMISSION  DECISIONS. 


_■ 

S3  as 

^&n   {ssEss 

S3S     E£!!^ESSf:!3ISS8     ^ 

esssg 

1 

-» 

SSgSis  SillSS  SSSiglSiS  iiiiii. 

P 

g  g-as|    -SfllSSiSS     SSSSgSgg!:    §33638 

1 
.1 

H 

S  " 

1 

ss 

S3  ls9E    9RSSgi«    3::gssS!?^s   s&^ssas 

S3 

|i| 

1   KS"SHS_   a"8S||g|S  psssi 

ll 

°*s' 

s              -            a-'SiS  ss—   -^ 

1 

s 

1; 

X  s&Rss^   ssassssss  & 

ssas 

■ 

„ 

i 

s 

s  smms  issmsms  s 

SiSi 

. 

1 

^ 

E 

-|   -saSiSs   ifaaggisgi  i 

as  =  s 

1 

" 

-- 

s 

sTT 

a 

!S       1 

s  1 

3:1     : 

1   i    ! 

■ 

1 

i 

S 

i    i 

g 

ia     i 

s  1 

sill 

1 

1 

s  1 

" 

!»■     i 

^1 

I  1      1 

I  !    ! 

1   1    j 
1    1    1 

s  S 

a^ 

'1:: 

!!  >: 

-   s»9   S3  issasas  ss 

issss 

?"" 

B 

i 

Is 

s    i? 

•   iiS   SI 

I  mssss  % 

\ym 

i'i 

a 

i 

l«g  - 

'  Sisa"  »s 

i  ssgg-gS  s 

:ss  =  S 

1  5 

i 

u 

i 

'1 

i 

a 

u 

1 

■ 

1 

1 

^ 

1 

. 

S'i 

s 

-. 

M 

1 
s 

i 

•o-o   ! 

r  1 

ll 

1 

a  □    ; 

1    5i 

TJ      [ 

^ 
^ 

1 

1 

sl 

fill 

j| 

1 
1 

1   "^ 

»- ^  a 

n 

1     1' 

ifi| 

lllll 

ill 

eq 

^ 

Fx 

o 

hJC 

Ql£ 

a 

£ 

a 

-IMS 

r.zidb.  Google 


CALIFORNIA  RAILROAD  COMMISSION  DECISIONS. 


ssssssssss 
iaiiSil?!" 


x&^<&a&S^a 


D,j.,.db,Googlc 


Cil6  CALIFORNIA   ilAn.ROAD    COMMISSION   DECISIONS. 

Railroad  Commission's  Exhibit  No.  5  shows  the  book  cost  of  the 
property  of  Tulare  County  Power  Company  as  of  August  1,  1915,  to 
be  $775,348.43. 

It  will  be  observed  that  both  the  Mt.  Whitney  Company  and  this 
Commission's  auditing  department  report  the  book  cost  of  "water 
rights"  and  "franchises"  to  be  $1,027,106.82  for  each  item.  The  testi- 
mony shows  that  these  two  items  prior  to  January  1,  1915,  were  carried 
as  one  item  entitled  "water  rights  and  franchises,"  and  amounting  to 
$2,054,213.64.  Mr.  Fred  G.  Hamilton,  the  superintendent  of  the 
Mt.  Whitney  Company 's  western  division,  testified  that  he  did  not  know 
how  much  cash  had  actually  been  expended  for  these  two  items,  but  that 
he  believed  the  facts  were  correctly  reported  in  Bailroad  Commission's 
Exhibit  No.  1.  In  this  latter  exhibit,  the  Commission's  auditing 
department  reports  that  of  these  two  items  $2,039,330.57  represents 
"water"  and  should  be  treated  as  stock  discount.  If  the  sum  of 
$49,880.00  is  allowed  as  organization  expenses,  paid  to  William  H. 
Hammond  and  A.  Q.  Wishon  as  representing  the  real  value  of  the 
services  of  these  gentlemen,  there  would  still  be  an  amount  of  $1,989,- 
450.57  for  which  no  consideration  was  received  by  the  Mt.  Whitney 
Company.  This  item  emphasizes  the  distinction  between  "book  cost" 
and  actual  investment. 

This  Commission's  auditing  department  reports  the  actual  investment 
in  the  property  of  the  Mt.  Whitney  Company  as  of  June  30,  1914,  to 
have  been  the  sum  of  $3,548,989.72,  which  investment  was  derived 
from  the  following  sources : 

RpCfived  from  eapital  stock  sales  __ $335,959  01 

Received  from  bond  gales,  net  after  discouot 2.2ti0,029  67 

Net  profits  after  dividends 424,002  07 

Deprecifttion  fund   420,963  34 

Liabilities   credited   $003,306  10 

Lew  working  assets  ou  liand 504,291  37 

99,014  73 

Cash  invpBted  „ $3,548,980  72 

The  foregoing  total  docs  not  include  the  capital  stock  of  the  face  value 
of  $49,880.00,  paid  to  William  11.  Hammond  and  A.  G.  Wishon  for 
promotion  services. 

In  Railroad  Commission '^  Exhibit  No.  2,  the  auditing  department 
reports  additions  and  betterments  from  June  30,  1914,  to  June  30, 1915, 
amounting  to  $133,257.13. 

As  already  stated,  the  Mt.  Whitney  Company  paid  $550,000.00  for 
the  property  of  Tulare  County  Power  Company,  which  it  acquired 
on  August  1,  1915. 

The  following  tables  show  the  book  coat  and  the  actual  investment, 
as  nearly   as  it  can  be  ascertained,   applicable  to  the  properties   of 
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Mt.  Whitney  Power  and  Electric  Company  and  Tulare  County  Power 
Company  on  August  1,  1915: 


TABM-:  No.  IX. 


Tulare  County  Pom: 


mt.   Whitney  Fairer  and  Electric  Companu  and 
" Avffatt  1.  1915. 


AurUL  1.  1911 

BmK  rntt. 

Tuu™  Cmimj 

Operative  Capital. 

t49.SSO0O 
5,708  58 

(18  75 
6,751  12 

PrBnehiae    

1,027,106  82 

(6.532  27 

Water  rlehta,  going  con 

ern. 

1,723  22 

6.860  70 

300.000  00 

12,065.936  86 
(58,825  63 
987.245  82 
155.897  42 
200,735  48 

207.710  71 

110.996  21 

162,449  23 

$22,994  88 
834,354  00 

159,894  26 

219,744  58 

206.706  71 
109.604  61 

(306,760  87 
$2.372  85 
19.513  13 

19,622  18 

(6,769  87 

Lands   

Dams,    water    eoadnlts 

and 

(1,583  00 

Power  plaDt   buildings 

and 

Hydranllc  power  plant  eguip- 

Furnaces,  boilers  and  a 

cces. 

113,322  51 
680  22 

109  82 

129,076  60 

81,540  47 

2,193  41 

24,733  10 

13,543  28 
1,40196 
3.251  60 

113.631  80 

Steam  power  plant  equipment 
Miscellaneous    production 

231.360  13 

758.335  78 

72,063  25 
228,213  35 
10,834  46 

37.378  10 
12,494  26 

89.19150 

37,W1  54 

203,117  81 

758,403  99 

77,479  05 
256.870  22 
13,706  51 

37.378  10 
12.494  28 
09,191  50 

37,851  54 

Distribution  pole  lines,  wires. 

175.869  88 

Substation     buildings 

nd 

Mlscellaneons  enulpment 

Line    transformers    and 

Yices  

d& 

14,921  42 

Municipal    street,  ligh 

Ing 

Installations  on  consumers' 

2.407  28 

Total  plant  '  (3,182,083  64  '  (3,019,792  03       (413.471  44  i     $876,721  94 


General  structures  1 

General  office  equipment ^ 

General  shop  equipment i 

General  store  equipment I 

General    stable   and    garage  I 

equipment  | 

Miscellaneous  equipment J 

Telephone  lines  i 

•  Bo  ads.  trestles  and  bridges.! 


1^,213  29 
29,841  88  I 


36,726  13  i 

Hi  73  ' 

14,400  83  ; 

07,159  00  j 


(43  36  (7  15 

I.7D0  48  '          2,437  97 

30  77  I 

150  13  I              39  75 

9,498  99  I          5,768  00 

460  39  I          1,446  06 

«M  48  I 

769  74   


Total   general   i 


(206,202  21  I     (231,594  90  [      (IS,Off?  32  | 
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TABLE  No.  IX— Continued. 
I  and  actual  invcitmcnl.  Hi.  Whitnev  Power  and  Electric  Company  and 
Tulare  Count]/  Pov:er  Compan]i,  August  1.  1915. 


Pomr  tuA 

Anmt  1. 19IS 

138,328  eo 

20,833  77 

3,310  66 
4MI2 

143.2B2  20 

TuUre  Couiily 

EneiaeerlDK  and  BUperintend- 

$4,17113 

99  99 

1.127  60 
1.043  46 

36,508  72 

Law    Qipenaes    dnrlng    con- 

InJurieB  and  damageB  durtne 

UlBcellsneous     constructfon 
expenditures  

-     $441  55 

Total  oadiatributed  con- 
Btructlon  expenaes 

»12e,G88  47 
t37.734  97 

©05.749  55 

$80,970  33 
4.922  87 

$43,089  80 

$441  55 

Total  tangible  plant 

(3.552.660  29 

(3,543.(00  68 
$84.272  70 

4aoooao 

$468,578  56 

$386.863  33 

Grand  total  operative 

♦5,608,597  15 
121.082  03 

13,709,751  61 
170.114  29 

$775,318  43 

$402,435  26 

Grand     total     operative 
and  nonoperatlve 

$5,729,679  18 

$3,879,865  90 

$776,348  43 

«tit5.236  34 

(b)  Estimated  reproduction  cost  new.  The  Mt.  Whitney  Company 
presented  an  estimate  of  the  cost  to  reproduce  its  physical  properties 
on  the  historical  reproduction  method,  prepared  by  the  J.  Q.  White 
Engineering  Corporation  as  of  August  3,  1915.  The  total  as  shown  in 
the  Mt.  Whitney  Company's  Exhibit  No.  12a  is  $4,599,305.00. 

Mr.  Arthur  F.  Bridge  of  this  Commission 's  gas  and  electrical  depart- 
ment, prepared  an  estimated  reproduction  cost  new  of  the  physical 
properties  as  of  June  30,  1915,  based  on  the  historical  reproduction 
method.  The  estimate  for  the  property  of  the  lit.  Whitney  Company 
as  of  June  30,  1915,  is  $3,851,315.53.  This  estimate  includes  $12,569.23 
for  intangible  capital.  Mr.  Bridge  also  prepared  an  estimate  of  the 
cost  to  reproduce  new  the  physical  properties  of  Tulare  County  Power 
Company,  the  total  of  the  estimate  being  as  of  February  1,  1915, 
$470,043.87. 

The  testimony  showed  that  the  overhead  percentages  used  by  the 
J.  G.  White  Engineering  Corporation  were  materially  in  excess  of  the 
percentages  used  by  the  same  company  for  the  same  property  in  a 
report  filed  with  this  Commission  in  Application  No.  1394. 
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The  following  table  shows  the  eatimated  historical  reproduction  coat 
of  the  property  of  the  Alt.  Whitney  Company  and  of  the  Tulare  County 
Power  Company,  as  prepared  by  Mr.  Bridge  as  of  August  1,  1915,  and 
the  J.  G.  White  Engineering  Corporation  estimate  of  the  cost  to  repro- 
duce new  as  of  August  3, 1915 : 

TABLE  No.  X. 
Ettimatcd  rcprodnelion  <.-ott  nflic  of  property  of  Ht.   Whilncy  Power  and  Electrio 


Compani/  and  Tulare  County  /'oKX-r  Comjian]/,  Avguit  1  and  S,  1015. 

reoroduSlon 

Brid.. 

Conwriflon 

Operative  Capital, 

$49.880  00 
5,706  53 

$49,880  00 
13.024  68 

seen 

6,860  70 

»7,816  15 

366  II 

Water  rights,  golni  concern. 

6,860  70 

tS2.449  23 
122.994  80 
834,354  00 
150.894  2S 

219.744  58 

206,706  71 
109.904  61 

»7.582  26 
$1,583  00 

$70.06149 

$24.577  89 
834.354  00 
181.922  68 
219,744  58 
443,578  94 

$156.063  00 

1,116,354  CO 
190,999  00 

Dams,    water    conduits    and 
pens  tocks    

Power   plant  bnlldlnge   and 
general  structures  

Hydraulic  power  plant  equlp- 

22.028  42 

Furneces,  boilers  and  accea- 
BorJos  

Steam  power  plant  equipment 
MiscellaneoQS    production 

1    137.267  62 

J    192.768  00 
f     324.109  00 

203,117  81 

758.408  99 

77.479  05 
1^870  22 
17.601  17 

37.378  10 
12.494  26 
69.191  50 

87,85154 

22.028  66 
196,974  26 

2.393  28 

27.118  32 

16.712  t» 
1,768  30 

3.864  75 

225,146  47 

955.378  26 
79,872  33 
17;601  17 

54.090  10 

14,262  56 
73.066  25 

37,85154 

301,878  00 
1.070,488  (M 

73,716  00 

26a486(» 
818  00 

Distribution  pole  lines,  wires. 

Substation    bulldinKS    and 

Substation  equipment  

Miscellaneous  equipment  .... 
Line    translormers    and    de- 

31,910  00 
88,739  00 

89,825  00 

Meters  

Municipal     street     lighting 

Installations  on  consumers' 

Total  plant 

13,023,686  69 

$421,738  61 

$3,445,425  30 

H166,543«) 

idb,Googlc 
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TABLE  No.  X— CownmTED. 


Eilimalcd  reproductio, 


Ti.l.r""miiitr 

CouolldtlM 

SKSK 

General  structures  

Oencral  ofBca  equipment 

Oeaeral  shop  equipment 

General  store  equipment 

Qeuersl   stable   and   garase 

equipment  

MisccllaDeouB  equipment 

165,56173 
1       17,859  94 

36,725  13 

1        m  7) 

14,400  83 

97,159  00 

1891 

2,437  97 

89  7B 

5.768  00 
1,446  96 

165,889  74 
2ft297  9I 

39  75 

42.494  13 
1.334  23 
14.400  83 
97,169  00 

$72.632  00 
25.788  00 
12.519  00 

29,943  00 

Total  general  capital 

Engineering  and  superintend- 

t231,594  90 

(38,328  90 

20,333  77 

8,310  56 
494  12 

193,202  60 

19.700  69 

$241.295  59 

138,328  90 

aU33  77 

3^10  56 
404  12 

193.697  14 

$176^565  00 

Law    expenses    during    con- 

InJurlcB  and  dHmageB  during 

MIscellaneouB      construction 

$494  54 

Total  undistributed  con- 
BtructioD  espendlturcs- 

«2^.6e9  95 
1122.297  02 

M94  54 

$256.164  49 
$122.297  02 

Included 
above 

Total  tangible  plant 

Materials  and  supplies 

13.633,248  66 
164.272  70 

4aooooo 

$431,933  84 

16,802  07 
2JH»00 

$71.074  77 
42.000  00 

$4,843.108  00 
$68,067  0) 

Grand   total   operative — 
Nonoperatli-e  capital 

(3.799,970  49 
170.909  14 

I448.31B  17 
25.1KM 

$4348588  66 

196.044  18 

H411.165  00 
188.140  00 

Grand     total      operative 
and  nonopcrntlve  

|3.97a879  63 

1473,453  21 

$4,444,332  84 

$4,599,305  00 

(c)  Estimated  reproduction  cost  new  less  depreciation.  Mr.  Bridge 
hIso  prepared  an  estimate  of  historical  reproduction  cost  new,  less  depre- 
ciation, of  tlie  physical  property  of  the  Mt.  Whitney  Company  and  the 
Tulare  County  Power  Company  as  of  August  1,  1915,  with  deductions 
for  estimated  loss  in  value  due  to  duplication.  He  estimated  that  the 
normal  accrued  depreciation  amounts  to  $810,145.00,  that  the  loss  in 
value  due  to  duplication  is  the  sum  of  $39,748.00,  that  the  aceoant  of 
stores  and  supplies  may  be  credited  on  account  of  distribution  lines 
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which  could  be  taken  up  and  used  elsewhere  iu  the  sum  of  $18,622,00, 
and  that  the  net  loss  due  to  duplication  of  property  of  the  Bit.  Whitney 
Company  and  the  Tulare  County  Power  Company  ia  $21,126.00.  The 
duplicated  property  eonaints  of  about  seventy-six  miles  of  distribution 
lines,  Mr.  Bridge  concludes  that  the  estimated  historical  reproduction 
cost  new  less  depreciation  and  loss  in  value  due  to  duplication,  of  the 
combined  properties  of  the  Mt.  Whitney  Company  and  the  Tulare 
County  Power  Company,  as  of  August  1, 1915,  was  $3,613,061.00. 

As  already  indicated,  the  service  accorded  by  the  Mt.  AVhitney  Com- 
pany is  excellent  and  its  property  is  being  operated  efficiently. 

(d)  Franchises.  The  Mt.  Whitney  Company  claims  the  following 
municipal  and  county  franchises: 

(1)  Franchise  dated  November  9,  1898,  granted  by  the  board  of 
supervisors  of  Tulare  County  to  William  H.  Hammond,  for  the  term 
of  fifty  years,  for  the  production,  transmission,  and  application  of  elec- 
tric energy  in  all  its  forms  in  Tulare  County. 

(2)  Franchise  dated  June  12,  1889,  granted  by  the  council  of  the 
city  of  Visalia  to  Thomson-Houston  Electric  Company,  without  limit  as 
to  duration,  for  the  transmission  of  electric  energj'  in  the  city  of  Visalia. 

(3)  Franchise  dated  May  2.'>,  1887,  granted  by  the  council  of  the  city 
of  Visalia  to  Visalia  Gas  and  Electric  Company,  without  limit  as  to 
duration,  for  the  transmission  of  electric  energy  in  the  city  of  Visalia. 

(4)  Franchise  dated  November  15,  1890.  granted  by  the  board  of 
trustees  of  the  city  of  Tulare  to  Tulare  Gas  Company,  for  a  term  of 
fifly  years,  for  the  transmission  of  electricity  for  all  purposes  in  the 
city  of  Tulare, 

(5)  Franehi.se  dated  November  20,  1899,  granted  by  the  board  of 
trustees  of  the  city  of  Tulare  to  Willitim  H.  Hammond,  'for  fifty  years, 
for  the  distribution,  use,  and  sale  of  electricity  in  the  city  of  Tulare. 

(6)  Franchise  dated  December  31,  1908,  granted  by  the  board  of 
supervisors  of  Kern  County  to  Mt.  Whitney  Power  Company,  for  fifty 
years,  for  the  transmission  of  electric  energy  in  the  unincorporated  town 
of  Delano. 

(7)  Franchise  dated  February  25,  1909,  granted  by  the  board  of 
supervisors  of  Kern  County  to  Mt.  Whitney  Power  Company,  for  fifty 
years,  covering  the  transmission  of  electric  energy  in  a  designated  por- 
tion of  Kern  County. 

(8)  Franchise  dated  July  12,  1910,  granted  by  the  board  of  super- 
visors of  Kem  County  to  the  Mt.  Whitney  Power  and  Electric  Company, 
for  fifty  years,  for  the  transmission  of  electric  energy  iu  a  designated 
portion  of  Kem  County. 

Mr.  W.  M.  Wells,  this  Commi&sion's  right  of  way  expert,  made  a 
careful  investigation  into  thi^  original  cost  of  all  the  franchis&s  thus 
claimed  by  the  Mt.  Whitney  Company.     He  testified  that  $207.50  was 
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paid  to  the  various  political  authorities  which  granted  these  franchises 
and  estimated  the  expenses  for  advertising  at  $100.00  for  each  franchise, 
thus  making  a  total  original  cost  of  $807.50. 

Mr,  C.  L,  Cory,  testifying  in  behalf  of  the  Mt.  "Whitney  Company, 
presented  a  report  with  reference  to  the  value  of  the  franchises  thus 
claimed  by  the  Mt.  "Whitney  Company,  which  report  was  marked 
"Mt,  "Whitney  Company's  Exhibit  No.  44."  Mr.  Cory  first  reports 
that  the  capitalization  of  the  value  of  those  franchises  on  which  a  per- 
centage of  gross  revenues  need  not  be  paid,  in  comparison  with  fran- 
chises under  which  such  payment  must  be  made,  results  "in  obtaining 
fictitious  and  imsound  values  for  franchises  which  are  exempt  from  such 
annual  percentage  of  the  gross  revenue  payments."  He  draws  attention 
to  the  obvious  fact  that  the  percentage.^  of  gross  revenues  paid  by  various 
utilities  as  taxes  are  always  taken  care  of  under  the  head  of  operating 
expenses.  Mr.  Cory  then  concludes  that  the  ownership  of  long  term 
municipal  and  county  franchises  greatly  facilitates  all  construction 
work  and  in  this  way  results  in  a  value  which,  however,  ia  "very 
difdcult  to  approximate."  Stating  frankly  that  he  has  not  attempted 
to  arrive  at  any  conclusion  by  any  exact  mathematical  process,  Mr.  Cory 
testified  that  on  the  basis  of  facilitation  of  construction  work  by  reason 
of  the  length  of  their  term,  the  franchises  of  the  Mt.  "Whitney  Company 
"have  an  economic,  constructive  and  operative  value  of  not  less  than 
$150,000.00  to  $175,000.00."  In  response  to  a  question  from  the  pre- 
siding Commissioner  as  to  whether,  in  his  opinion,  any  value  should  be 
allowed  for  public  utility  franchises  in  a  rate  ease,  Mr.  Cory  answered : 

"I  will  be  frank  to  answer  you  this,  that  I  have  not  presented  in 
this  report,  nor  do  I  now  present  any  argument  whatsoever  that, 
in  my  opinion,  any  value  of  the  franchises  should  be  included  for 
rate  fixing  purposes.  That  is  a  matter,  I  take  it,  for  legal  decision 
rather  than  an  expression  of  opinion." 

Without  pausing  to  consider  the  merits  of  the  particular  method  by 
which  Mr.  Cory  reached  his  conclusion  with  reference  to  the  value  of 
the  county  and  municipal  franchises  of  the  Mt.  "Whitney  Company,  I 
shall  address  myself  directly  to  the  question  whether  in  a  rate  ease  any 
value  should  be  allowed  for  a  public  utility  franchise  in  excess  of  the 
amount  which  was  actually  paid  at  the  time  of  its  grant  to  the  public 
authority  which  granted  the  franchise,  together  with  incidental  expenses. 

I  have  always  been  of  the  opinion  that  in  such  a  case,  in  which  public 
utility  rates  are  being  established,  no  allowjihce  can  properly  be  made 
for  franchises  in  excess  of  the  amount  paid  to  the  public  authority  which 
granted  the  franchise,  together  with  the  incidental  advertising  and 
similar  expenses.  I  have  never  been  able  to  understand  how  it  can 
ho  urged,  with  any  degree  of  justice,  that  when  the  public  haa  granted 
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a  franchise  to  a  public  utility  for  the  purpose  of  rendering  service  to 
the  public,  the  utility  should  have  the  right  to  immediately  turn  around 
and  capitalize  the  public's  generoaity.  It  must  be  remembered  that  all 
franchises  granted  to  public  utilities  are  granted  subject  to  the  right 
of  the  public  to  insist  that  the  public  shall  be  served  at  rates  which 
are  just  and  reasonable.  What  there  is,  either  in  justice  or  reason, 
which  should  authorize  a  utility  to  capitalize  against  th«  public  the 
very  means  which  the  public  has  granted  so  that  it  may  be  justly  and 
reasonably  served,  I  have  never  been  able  to  understand.  I  desire, 
furthermore,  to  suggest  that  if  the  utilities  should  ultimately  be  suc- 
cessful in  establishing  the  right  to  capitalize  these  franchises  against  the 
public,  the  public  will  promptly  cease  granting  franchises  to  public 
utilities  and  will  itself  own  and  operate  its  own  utilities.  What  value 
can  be  assigned  in  a  rate  case  to  a  franchise  granted  to  a  public  utility 
when  the  public  can,  without  the  expenditure  of  a  single  dollar  for  this 
item,  iteelf  supply  the  service  rendered  by  the  utility? 

I  have  given  careful  consideration  to  the  authorities  on  this  question 
and  am  of  the  opinion  that  the  great  weight  of  authority  is  to  the  effect 
that  in  a  rate  case  no  allowance  should  be  made  for  franchises  in  excess 
of  the  consideration  originally  paid  to  the  public  authority  which 
panted  them,  together  with  the  expenses  originally  incurred  in  the 
acquisition  of  the  franchises. 

The  leading  case  on  this  subject  is  Willcox  vs.  Consolidated  Oas  Com- 
pany, 212  U.  S.  19,  decided  on  January  4,  1909.  In  1906  the  New  York 
State  Gas  and  Electricity  Commission  issued  an  order  reducing  the 
price  of  gas  charged  by  the  Consolidated  Gas  Company  in  New  York 
City  from  $1.00  to  80  cents  per  1,000  cubic  feet.  Shortly  afterward 
the  state  legislature  passed  an  act  to  the  same  effect. 

The  New  York  State  Gas  and  Klectricity  Commission  refused  to  allow 
any  value  for  the  franchises  of  Consolidated  Gas  Company.  United 
States  Circuit  Judge  Lacombe,  in  granting  an  application  for  a  con- 
tinuance of  the  preliminary  injunction  against  the  enforcement  of  said 
rate,  took  issue  with  the  Gas  and  Electricity  Commission  and  held  that 
a  franchise  is  property  in  the  hands  of  its  holder,  to  which  property  a 
value  must  be  assigned  in  a  rate  case.  The  special  master  to  whom  the 
case  was  referred  fixed  a  value  of  $20,000,000.00  for  the  franchises  of 
Consolidated  Gas  'Company.  United  States  Circuit  Judge  Hough 
reduced  this  value  to  $12,000,000.00.  On  appeal  to  the  Supreme  Court 
of  the  United  States  the  value  was  further  reduced  to  the  sum  of  $7,781,- 
000.00.  Mr.  Justice  Peekham,  in  delivering  the  opinion  of  the  Supreme 
Court,  allowed  the  sum  of  $7,781,000.00,  apparently  for  the  reason  that 
this  value  had  been  agreed  upon  between  Consolidated  Gas  Company 
and  the  legislature  of  the  State  of  New  York  in  a  statute  pa.s.sed  in 
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1884.  In  refusing  to  allow  any  additional  value  for  the  growth  in  the 
value  of  the  franchise  subsequent  to  1884,  Mr.  Justice  Peckham  said: 
"But  although  the  state  ought,  for  these  reasons,  to  be  bound  to 
recognize  the  value  agreed  upon  in  1884  as  a  part  of  the  property 
upon  which  a  reasonable  return  can  be  demanded,  we  do  not  think 
an  increase  in  that  valuation  ought  to  be  allowed  upon  the  theory 
su^ested  by  the  court  below.  Because  the  amount  of  gas  supplied 
has  been  increased  to  the  extent  stated,  and  the  other  and  tangible 
property  "of  the  corporation  has  increased  so  largely  in  value,  is 
not,  as  it  seems  to  us,  any  reason  for  attributing  a  like  proportional 
increase  in  the  value  of  the  franchises." 

Mr.  Justice  Peckham  concludes  this  braneh  ot  the  discussioo  aa 
follows : 

"What  has  been  said  herein  regarding  the  value  of  the  franchises 
in  this  case  has  been  nece.ssarily  founded  upon  its  own  peculiar 
facts,  and  the  decision  thereon  can  form  no  precedent  in  regard  to 
the  valuation  of  franchises  generally,  where  the  facts  are  not  similar 
to  those  in  the  case  before  us.  We  simply  accept  the  sum  named  as 
a  value  under  the  circumstances  stated." 

While  Mr.  Justice  Peckham  confines  his  opinion  to  the  facts  of  the 
case,  it  seems  obvious  that  on  any  theory  which  has  hitherto  been 
presented  for  ascertainins  the  value  of  a  utility's  franchises,  the  fran- 
chises of  Consolidated  Gas  Company  must  have  had  a  value  in  1906 
far  in  excess  of  their  value  in  1884.  Hence,  if  the  Supreme  Court  had 
been  of  the  opinion  that  it  is,  in  general,  proper  to  make  an  allowance 
for  franchise  value  in  a  rate  ease,  the  Supreme  Court  would  have  been 
driven  to  make  an  allowance  for  franchise  value  in  excess  of  the  amount 
agreed  upon  in  1884  between  the  Consolidated  Gas  Company  and  the 
people  of  the  State  of  New  York,  acting  through  their  legislature.  The 
failure  of  the  Supreme  Court  to  make  any  allowance  for  franchise  value 
in  excess  of  the  sum  thus  agreed  upon  in  1884,  is,  to  my  mind,  conclusive 
evidence  that  in  the  ahsence  of  smy  such  agreement  between  the  utility 
and  the  state  the  Supreme  Court  would  have  made  no  allowance  for 
franchise  value  in  the  Consolidated  Gas  Company  case. 

It  is  significant  that  although  many  cases  involving  public  utility  rates 
established  by  various  public  authorities  have  come  before  the  Supreme 
{!ourt  of  the  United  States  for  review,  in  no  case  other  than  in  the 
Consolidated  Gas  Company  case,  in  so  far  as  I  have  been  able  to  ascer- 
tain, has  any  value  been  allowed  for  franchises  in  exce.ss  of  the  amount 
originally  paid  for  them  to  the  public  authority  which  granted  them. 
In  the  most  recent  case  decided  by  the  Supreme  Court  of  the  United 
States  with  reference  to  the  validity  of  a  public  utility  rate  established 
by  a  public  authority,  being  the  ease  of  Des  Moines  Oas  Company  vs. 
(Hiy  of  Des  Moines,  238  U.  S.  153,  decided  on  June  14, 1915,  the  Supreme 
Court  sustained  the  judgment  of  the  District  Court  of  the  United  States 
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for  the  Southern  District  of  Iowa,  which  court  refused  to  ffpant  an 
iDJunctioD  against  the  enforeement  of  the  rates  for  gas  established  by 
the  city  of  Des  Jtoines.  The  District  Court  made  no  allowance  for  the 
value  of  franchises. 

The  most  recent  decision  by  any  state  court  on  this  question,  in  so  far 
aa  I  have  been  able  to  ascertain,  is  the  decision  of  the  Court  of  Errors 
and  Appeals  of  New  Jersey,  rendered  on  June  14,  1915,  in  Public 
Service  Oas  Company  vs.  Board  of  Public  THiUiy  Commissioners,  being 
a  rehearing  in  the  so-called  Passaic  Oas  case.  This  decision  arose  out 
of  a  decision  of  the  New  Jersey  Board  of  Public  Utility  Commissioners, 
rendered  on  December  26,  1912,  in  a  case  entitled  In  re  rales  of  Public 
Service  Gas  Company,  which  is  reported  in  1  N.  J.  B.  P.  U.  C.  433.  In 
this  ease,  the  board  reduced  the  rates  of  the  Public  Service  Gas  Company 
for  gas  supplied  in  the  Passaic  District  of  New  Jersey  from  $1.10  per 
1,000  cubic  feet,  with  a  discount  of  10  cents  for  prompt  payment,  to 
90  cents  per  1,000  cubic  feet.  In  valuing  the  property,  the  board  allowed 
a  lump  sum  of  $1,025,000.00  to  cover  all  intangible  property.  Referring 
to  this  item  the  board  said : 

''It  is  quite  obvious  that  our  finding  as  to  the  total  amount  of 
intangible  property  ($1,025,000.00)  is  tantamount  to  includiug  the 
franchises  of  the  company  at  a  moderate  rating,  at  a  value  com- 
parable with  the  cost  of  obtaining  these  or  similar  franchises.  It 
amounts,  therefore,  to  a  practical  denial  of  the  company's  conten- 
tions as  to  the  value  of  its  franchises." 

The  company  claimed  a  value  of  $1,392,235.00  for  its  franchises. 

The  decision  of  the  New  Jersey  Board  of  Public  Utility  Commis- 
sioners in  this  case  was  taken  by  writ  of  review  to  the  Supreme  Court 
of  New  Jersey,  which  court,  in  Public  Service  Gas  Company  vs.  Board 
of  Public  Utility  Commissioners,  87  Atl.  651,  decided  on  July  7,  1913, 
affirmed  the  decision  of  the  Board  of  Public  Utility  Commissioners. 
Judge  Swayze,  in  discussing  the  question  whether  an  allowance  should 
be  made  for  franchises,  refers  to  the  authorities  to  the  effect  that  fran- 
chises are  property,  but  points  out  that  they  are  property  "of  a  peculiar 
kind"  and  that  "the  right  of  property  in  them  ia  not  absolute,  but  is 
qualified  by  the  right  of  the  state  to  fix  reasonable  rates."  He  points 
out  that  "to  assume  a  value  for  the  franchise  in  order  to  determine  the 
reasonableness  of  the  rate  is  to  reason  in  a  circle ;  the  value  and  the  rate 
are  mutually  dependent,  and  one  must  be  fixed  independently  if  it  is  to 
form  a  basis  for  the  calculation  of  the  other."  In  upholding  the  Board 
of  Public  Utility  Commissioners  in  the  matter  of  franchise  values.  Judge 
Swayze,  at  page  657  of  the  Reporter,  says : 

"Since  it  is  in  the  power  of  the  state  to  bring  about  a  supply 
without  compelling  the  public  to  pay  on  the  franchise  valuation, 
beyond  the  actual  cost  of  procuring  it,  it  would  be  likely  to  do  so, 
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and  the  effect  would  be  to  destroy  the  value  of  the  special  franchise 
of  the  esUting  company.  These  eonsidorations  lead  us  to  the  eon- 
elusion  that  lopit-aUy  no  allowance  should  be  made  for  the  value  of 
the  specfial  franchi.ip  in  a  ease  where  it  is  not  legally  exelusive.  and 
where  the  state  still  retains  the  right  to  fix  rates.  That  is  the 
present  case." 

An  appeal  was  taken  both  by  the  Public  Service  Gas  Company  and 
by  the  cities  of  Passaic  and  Paterson  from  the  decision  of  the  Supreme 
Court  of  New  Jersey  to  the  New  Jersey  Court  of  Errors  and  Appeals, 
which  court  on  December  10,  1914,  rendered  a  decision,  with  four  jus- 
tices dissenting,  reversing  the  judgment  of  the  Supreme  Court.  Judge 
Parker,  in  presenting  the  majority  opinion,  refers  to  the  authorities 
holding  that  franchises  are  property  and  holds  that  franchises  may  have 
a  value  considerably  in  excess  of  the  cost  of  acquisition  and  that  such 
value  must  he  allowed  in  rate  cases.  The  court  held  that  the  Board  of 
Public  Utility  Commissioners  and  the  Supreme  Court  of  New  Jersey 
were  both  in  error  in  refusing  to  allow  any  value  for  franchises  in  excess 
of  the  cost  of  acquisition. 

Finally,  on  petitions  for  rehearing,  the  Court  of  Errors  and  Appeals 
reversed  itself,  four  justices  dissenting,  on  the  question  of  franchise 
value,  upheld  the  decision  of  the  state  Supreme  Court  and  affirmed  the 
order  of  the  Board  of  Public  Utility  Commissioners.  This  decision  was 
rendered  on  June  14,  1915.  Public  Service  Gas  Company  vs.  Board  of 
Public  Utility  Commissioners,  94  Atl.  634;  P.  U.  R.  1915  E,  251.  In 
reversing  its  former  position  and  in  sustaining  the  Board  of  Public 
Utility  Commissioners  and  the  Supreme  Court  in  the  matter  of  franchise 
values,  the  Court  of  Errors  and  Appeals  said : 

"The  plain  fact  is  that  the  commercial  value  of  the  company's 
property  right  in  its  franchise  can  have  no  effect  in  fixing  the  rate 
it  can  charge,  because  by  the  terms  of  its  contract  with  the  state 
the  stream  of  its  franchise  value  arises  from  the  spring  of  its  right 
to  charge  'reasonable  rates,'  and  in  the  very  nature  of  things  no 
stream  can  arise  higher  than  its  source." 

The  only  rate  cases  which  have  come  under  my  observation  in  which 
an  additional  value  was  specifically  allowed  for  the  utility's  franchises 
are  Louisville  and  Nashville  Katlroad  Company  vs.  Railroad  Commission 
of  Alabama,  196  Fed.  800,  and  Western  Alabama  BaUway  vs.  Railroad 
Commission  of  Alabama,  197  Fed.  954.  In  a  number  of  cases,  the  court 
intimated  that  a  franchise  value  would  have  been  allowed  if  proved,  but 
sufficient  evidence  was  not  presented:  Spring  Valley  Waterworks  vs. 
San  Francisco,  124  Fed.  574,  165  Fed.  667,  192  Fed.  137;  San  Joaquin 
and  Kings  River  Canal  and  Irrigation  Company  vs.  County  of  Startis- 
laus,  191  Fed.  875. 
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On  the  other  hancl,  a  large  number  o£  courts  and  eommieaionB  have 
expressly  disallowed  a  value  for  franchises  in  rate  cases:  lAjicotn  Oas 
and  Electric  Light  Company  vs.  City  of  Lincoln,  182  Fed.  926 ;  Cumber- 
land Telephone  and  Telegraph  Company  vs.  City  of  LovisvUlc,  187  Fed. 
637 ;  Home  Telephone  Company  va.  City  of .  Carthcge,  235  Mo.  644, 
139  S.  W.  547 ;  Savantuih  and  Suburban  Street  Railway  Improvement 
Association  vs.  Savannah  Electric  Company,  Georgia  Railroad  Commis- 
sion, decided  January  5, 1912 ;  Application  of  Macon.  Railway  and  Light 
Compa7iy,  Georgia  Railroad  Commission,  29  A.  T.  &  T.  Co.  Com.  L. 
1072 ;  Sandpoint  vs.  Sandpoint  Water  and  Light  Company,  Idaho  Public 
Utilities  Commission,  P.  U.  R.  1915  F,  445,459;  Taylor  vs.  Northwest 
Light  and  Wafer  Company,  Idaho  Public  Utilities  Commission,  P.  U.  R. 
1916  A,  372;  /«  re  Haverhill  Petitions,  Mass.  Board  of  Gas  and  Electric 
Light  Commissioners,  decided  December  31,  1912;  Application  of 
Lincoln  Telephone  and  Telegraph  Company,  Nebraska  Railway  Com- 
mission, 19  A.  T.  &  T.  Co.  Com.  L.  134;  Fuhrman  vs.  Buffalo  General 
Electric  Company,  New  York  Public  Service  Commiasion  (Second  Dis- 
trict), 3  P.  S.  C.  2d  D.  (N.  Y.)  739;  Public  Service  Commission  ex  rel. 
Seattle  vs.  Seattle  Lighting  Company,  Washington  Public  Service  Com- 
miasioQ,  P.  U.  R.  1915  B,  135,  140;  RUl  vs.  Antigo  Water  Company, 
Wisconsin  Railroad  Commission,  3  W.  R.  C.  R.  623,  723-30;  City  of 
Appleton  vs.  Appleton  Water  Works  Company,  Wiscongin  Railroad 
Commission,  5  W..  R.  C.  R.  215,  283,  284. 

Section  52  of  the  Public  Utilities  Act  of  California  provides  in  part 
as  follows: 

"The  nommission  shall  have  no  power  to  authorize  the  capitaliza- 
tion of  the  right  to  be  a  corporation,  or  to  authorize  the  capital- 
ization of  any  franchise  or  permit  whatsoever  or  the  right  to  own. 
operate  or  enjoy  any  such  franchise  or  permit,  in  excess  of  the 
amount  (exclusive  of  any  tax  or  annual  charge)  actually  paid  to 
the  state  or  to  a  political  subdivision  thereof  as  the  consideration 
for  the  grant  of  such  franchise,  permit  or  right." 

The  State  of  California  has  thus  declared  a  state  policy  which  is  as 
applicable  to  a  rate  case  as  to  an  issue  of  securities.  This  policy  is  in 
harmony  with  the  logic  and  the  equity  of  the  situation  as  well  as  the 
overwhelming  weight  of  authority. 

An  allowance  is  being  made  herein  for  all  moneys  paid  to  coimties  and 
municipalities  for  the  franchises  claimed  by  the  Mt.  Whitney  Company 
(exclusive  of  any  tax  or  annual  charge),  together  with  ail  advertising 
and  other  incidental  expense  in  connection  therewith.  Further  than  to 
this  extent,  no  additional  allowance  is  made  herein  for  franchise  values. 

(e)  Going  concern  value.  Mr.  B.  A.  Gulick,  testifying  in  behalf  of 
the  Mt.  Whitney  Company,  presented  one  estimate  of  $205,010.00,  and 
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faoother  estimate  of  $190,765.00  as  representing  the  value  of  the  Mt. 
Whitney  Company's  business. 

The  first  estimate  was  prosontod  on  the  cost  of  reproduction  theorj' 
and  is  the  nssumed  east  of  reproducing  the  business  of  the  Mt,  Whitney 
Company,  based  upon  the  average  eost  of  seeuring  new  business  for  the 
years  191-3  and  1914. 

The  second  estimate  is  based  on  the  cost  of  reproduction  theory  and 
on  the  estimated  cost  of  securing  new  busine^  and  is  founded  upon  the 
relationship  between  the  eost  of  securing  new  business  and  increased 
revenues. 

Mr.  Gulick  testified  that,  in  his  opinion,  the  earnings  of  the  Mt 
Whitney  Company  and  its  prederessors  have  been  sufficient  to  repay 
the  entire  cost  of  developing  the  company's  business,  as  well  as  all  other 
operating  expenses,  a  fair  return  on  the  investment  and  a  reasonable 
allowance  for  depreoiation.  Mr.  Gulick's  opinion  on  this  point  is  borne 
out  by  the  facts  as  shown  by  the  various  exhibits  on  file.  The  Mt, 
Whitney  Power  Company,  the  present  utility's  predecessor,  paid  during 
its  existence  dividends  of  $50,000.00  in  cash  and  $135,839.91  in  stock 
dividends,  representing  surplus.  This  Commission's  auditing  depart- 
ment reports  that  this  latter  dividend  ia  equivalent  to  a  cash  dividend. 
The  Mt.  Whitney  Power  Company,  in  addition  to  paying  ail  operating 
expenses,  depreciation,  and  interest,  thus  paid  dividends  amounting 
to  $185,839.91  on  a  cash  investment  in  capital  stock  amounting  to 
$200,120.00.  The  amounts  thus  paid  in  dividends  between  1899  and 
1909  amount  to  about  93  per  cent  of  the  ca.sb  invested  in  capital  stock. 
If  the  stock  of  the  par  value  of  $49,880.00  issued  to  William  H.  Ham- 
mond and  A.  G.  Wishon  for  promotion  services,  is  also  regarded  as 
having  been  issued  for  cash,  so  that  the  total  amount  invested  in  the 
capital  stock  of  the  Mt.  Whitney  Power  Company  be  regarded  as 
$250,000.00,  the  dividends  paid  by  the  Mt.  Whitney  Power  Company 
would  amount  to  about  70  per  cent  of  the  investment  in  the  capital 
stock.  It  should  also  be  remembered  that  when  Mt.  Whitney  Power 
Company  sold  to  Mt.  Whitney  Power  and  Electric  Company  in  1909, 
the  former  company  had  accumulated  a  surplus  of  $249,709.50.  Very 
evidently  tlierc  was  no  deficiency  in  return  during  the  operations  of  the 
Mt.  Whitney  Power  Company.  Turning  now  to  the  Mt  Whitney 
Power  and  Electric  Company,  the  present  utility,  the  evidence  shows 
that  the  utility  paid  a  7  per  cent  cumulative  dividend  on  preferred  stock 
of  the  par  value  of  $750,000.00  up  to  February  1,  1915,  at  or  about 
which  time  the  preferrcl  stock  was  retired  in  exchange  for  an  issue  of 
common  stock  of  the  same  par  value.  It  should  be  home  in  mind  in  this 
connection  that  the  total  amount  of  common  stock  of  the  Mt  Whitney 
Power  Compan.v  plus  the  surplus  of  that  company  at  the  time  it  was 
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taken  over  by  the  present  utility,  represented  a  total  cash  investment  of 
approximately  $635,549.43,  although  a  7  per  cent  dividend  haa  been 
regularly  declnred  on  preferred  stock  of  the  par  value  of  $750,000.00. 
This  CommissioD's  auditing  department  reports  that  during  the  year 
ending  December  31,  1915,  the  Mt.  Whitney  Company  made  a  net 
addition  to  surplus  for  the  year  of  $175,824.34.  Out  of  this  sum  a 
dividend  of  $48,125.00  was  paid. 

It  abundantly  appears  from  these  facts  and  from  other  facta  in  the 
record  herein,  that  the  Mt.  Whitney  Power  Company  and  its  predecessor 
have  made  good  all  possible  losses  below  a  reasonable  return  on  the 
investment,  and  that  there  are  no  deficits  which  must  be  taken  care  of  in 
any  way. 

Under  these  circumstances,  under  the  principles  this  day  being  estab- 
lished in  the  San  Joaquin  Light  and  Power  Corporation  cases,  no  allow- 
ance should  be  made,  or  is  being  made  herein,  for  so-called  "going 
concern  value"  in  addition  to  the  allowance  for  the  company's  tangible 
properties. 

(f)  Water  rights.  The  Mt.  Whitney  Company  claims  the  right  to 
use  the  waters  of  the  various  forks  of  the  Kaweah  Kiver  in  so  far  as 
necessary  in  connection  with  the  operation  of  its  Kaweah  Power  Plants 
Nos.  1,  2,  and  3  and  the  waters  of  the  Tule  River  in  eonnection  with  the 
operation  of  its  Tule  Power  Plant  No.  1.  It  is  not  necessary  at  this  time 
to  consider  the  question  of  water  rights  in  connection  with  develop- 
ments which  have  been  undertaken  but  not  as  yet  completed.  Mr.  W.  M, 
Wells,  this  Commission's  real  estate  expert,  reports  in  Railroad  Com- 
mission's Exhibit  No.  4  that  he  has  been  able  to  ascertain  that  $7,861.20 
was  paid  by  the  Mt.  Whitney  Company  and  its  predecessors  for  their 
water  rights,  of  which  amount  $6,861.20  was  paid  to  Globe  Light  and 
Power  Company  and  $1,000.00  to  landowners  named  Lovelace  and 
Johnson.  The  remaining  water  rights  of  the  Mt,  Whitney  Company 
were  acquired  principally  through  appropriations  and  government  per- 
mits. There  is  no  record  to  -show  accurately  the  expense  to  the  company 
in  connection  with  these  appropriations  and  pei-mits.  All  expenses,  how- 
ever, are  included  in  the  total  investment  hereinbefore  set  forth. 

The  Mt.  Whitney  Company,  through  Mr.  R.  A.  Oulick,  presented  an 
estimate  of  the  value  of  the  company's  water  rights  based  on  comparison 
with  the  cost  of  a  substitutional  steam  plant.  Mr.  Gulick's  report  was 
filed  as  Mt.  Whitney  Company's  Exhibit  No.  39.  The  report  as  at  first 
presented  showed  a  value  of  the  company's  water  rights  on  this  basis  of 
$46,700.00.  Mr.  Gulick,  however,  revised  certain  computations  with 
reference  to  the  depreciation  nnniiities  of  the  present  production  system 
and  of  the  suKstitutinnal  steam  plant  and  reached  the  conelimion  that 
the  value  of  the  water  rights  should  be  increased,  as  the  result  of  these 
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computations,  from  $46,700.00  to  $114,900.00.  Mr.  Guliek  assumed  that 
the  value  of  the  Mt.  Whitney  Company's  water  rights  is  the  amoont  on 
whi<'h  the  difference  bctweeo  the  annual  cost  of  operation,  using  the 
water  rights,  and  the  eost  of  operation,  using  as  a  aubstitate  a  modem 
steam  turbine  plant,  will  pay  interest.  By  cost  of  operation  is  here 
meant  the  sum  of  the  costs  for  operation,  maintenance,  interest,  and 
depreciation.  Mr.  Guliek  assumes  that  all  the  costs  of  the  system, 
except  the  generation  or  production  costs,  will  be  the  same  whether  the 
electric  energy  is  generated  entirely  by  steam  or  by  a  combined  steam 
and  hydroelectric  system,  as  at  present.  Mr,  Guliek  assumes  that  a 
15,000  kilowatt  steam  plant  installed  in  Tulare  County  on  some  point 
of  the  transmission  loop  will  be  equivalent  in  capacity  for  service  to  the 
present  combined  steam  and  hydroelectric  plants  and  that  such  a  plant 
can  be  installed  complete  for  $825,000.00  on  land  valued  at  the  same 
amount  as  the  site  of  the  present  steam  plant  at  Visalia,  namely 
$3,791.00.  Mr.  Guliek  assumes  a  price  of  70  cents  per  barrel  for  fuel 
oil  at  Yisalia. 

It  is  difBeult  to  understand  why  Mr.  Guliek  locates  the  substitutional 
steam  plant  at  Visalia  rather  than  at  a  point  nearer  the  oil  fields  where 
the  fuel  cost  would  undoubtedly  be  much  lower  than  he  has  assumed. 
Within  a  radius  of  approximately  60  miles  from  the  center  of  the  terri- 
tory served  by  the  Mt.  Whitney  Company  there  are  several  of  the  prin- 
cipal oil  producing  fields  of  the  State,  where  undoubtedly  fuel  oil  would 
be  available  in  any  quantity  at  a  cost  not  to  exceed  50  cente  per  barrel 
at  the  present  time.  It  is  reasonable  to  assume  that  electric  energy 
could  be  transmitted  from  a  plant  so  located  to  the  distribution  center 
of  the  company's  system  with  a  loes  well  within  that  existing  on  the 
present  transmission  system  of  this  company.  It  is  also  apparent  that 
the  present  total  transmission  mileage  would  not  have  to  be  increased 
to  give  adequate  transmission  facilities  to  supply  the  present  distribu- 
tion network.  It  is  also  noted  that  Mr.  Guliek  assumes  that  a  substitu- 
tional steam  plant  having  a  capacity  of  15,000  kilowatts  would  be 
required,  notwithstanding  the  fact  that  the  present  total  rated  capacity, 
in  both  hydroelectric  and  steam  driven  plants,  is  but  14,800  kilowatts, 
including  the  Tulare  steam  plant  with  a  capacity  of  1,200  kilowatts, 
which  it  has  not  been  necessary  to  operate  since  the  Mt.  Whitney  Com- 
pany ac<|uired  the  properties  of  the  Tulare  County  Power  Company. 
The  system  peak  of  the  consolidated  systems  for  the  year  1915  was 
approximately  11,500  kilowatts  and  the  total  output  of  the  generating 
plants  plus  purchased  eiiergj'  during  the  same  year  was  approximately 
57,561,000  kilowatt  hours.  In  this  connection  I  desire  to  point  out  one 
(rlaring  ini'onsistency  in  the  tlieor}-  here  presented  by  Mr.  Guliek,  which 
if  foUowtnl  to  iti  logical  coiu'lusiun  would  indicate  that  the  value  of  a 
water  right  viirivs  in  some  inverse  ratio  with  the  magnitude  of  the 
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businesB  transacted.  In  other  words,  upon  this  theory  which  assnmes 
that  the  next  available  source  is  ft  steam  plant  capable  of  handling  only 
the  business  of  the  particular  utility,  the  smaller  the  company  the  more 
valuable  its  water  rights.  This  conclusion  is  unavoidable  if  we  accept 
the  substitutional  steam  plant  theory  which  has  often  been  presented 
and  upon  which  Mr.  Qulick  bases  his  caleulations,  and  arises  from  the 
fact  that  the  cost  of  electric  energy  produced  by  a  ateam  generating 
plant  varies  greatly  with  the  size  of  the  plant  and  is  very  much  more 
expensive  in  small  plants,  other  conditioce  being  equal,  than  in  large 
plants. 

It  is  unnecessary  to  discuss  further  the  theory  here  presented.  I 
simply  wish  to  point  out  that  the  so-called  substitutional  plant  theory  is 
nothing  more  nor  less  than  an  attempt  to  measure  the  value  of  a  given 
property  by  the  value  or  worth  of  the  service,  and  obviously  should  not 
be  confined  to  the  production  system  only.  Assuming,  however,  merely 
for  the  purpose  of  computation,  the  validity  ot  the  theory,  this  Com- 
mission has  prepared  an  independent  estimate,  using  wherever  possible 
Mr.  Gulick's  basis  of  calculation.  The  following  table  shows  the  cost  of 
operating  an  equivalent  steam  plant  to  take  the  place  of  the  Mf.  Whitney 
Company 's  present  production  system  as  estimated  by  Mr.  Gulick  and 
the  Commission : 


TABLE  No.  XI. 

Capital  Investment: 

f856,79100 

lUUroart 

Fixed  charges; 

168.513  00  ' 
1&050  00  1 
15.000  00 
1.500  00  1 

(103.083  00 

121.000  00 
132,800  00 

184.893  00 

Opera  tins  cost: 

1153.800  00  1 

Total  cost 

*2S6.663  00l 

1235.713  00 

_l_ 


The  working  capital  is  estimated  in  each  instance  to  he  approximately 
two  months'  operating  and  maintenance  expenses.  These  expenses, 
however,  are  different  in  the  two  estimates  as  will  hereinafter  appear. 
The  cost  of  fuel  oil  is  assumed  by  Mr.  Gulick  to  be  70  cents  per  barrel 
at  Visalia,  although  the  Mt,  Whitney  Company  now  purchases  its  fuel 
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oil  at  65  cents  per  barrel  at  Visalia.  The  Commiasion 's  estimate  is 
based  on  a  price  of  50  cents  per  barrel.  Mr.  Gulick  makes  an  allowance 
for  depreciation  annuity  amounting  to  2.106  per  cent  on  the  assumed 
investment  of  $856,791.00,  while  this  Commission's  engineers  make  an 
allowance  of  1.60  per  cent  based  en  the  allowance  made  in  a  large 
number  of  cases  before  this  Commission.  The  difference  in  interest  is 
due  to  the  difference  in  capital.  It  will  thus  be  observed  that  Mr.  Gulick 
reports  a  total  cost  of  operating  the  comparative  steam  plant  under  the 
(onditiona  of  1914,  amounting  to  $256,863,00,  while  the  Commission's 
estimate  is  $235,713.00  under  1915  conditions,  subsequent  to  the 
acquisition  of  the  properties  of  Tulare  County  Power  Company. 

The  following  table  shows  the  cost  of  operating  the  Mt.  Whitney  Com- 
pany 's  present  hydroelectric  system  as  estimated  by  Mr.  Gulick  and  by 
the  Railroad  Commission : 

TABLE  Xo.  XII. 

Cott  of  operating  pretcnl  h  i/droelfi-tric  gyttcm  of  ill.  Whilnej/  Poiter  and  Eleelric 

Company — (lulirk  and   Hailroad  Commiiiion. 


Rcproductloli  coat: 

1195,229  00 
274,097  00 
674.211  00 
385,537  00 
418,174  00 

Steam  plant  at  Visalia 

■■       407.975  00 

Gcnerai  production  capital      

.— 4.190  00 

4,296  00 

Telephone  lines,  etc 

Operative   lands   production 

Rights  ol  way  transmlsalon 

Twentr-Dine  per  cent  ol  total  transmlsalou  capital 
used  to  deliver  power  trom  hydro  plants  to  valley 

Estimated  working  capital  (approximately  2  moDtha' 
operation  and  maintenance) 


14,401  00   . 
13,I6B00 
3,S85  0D  L 


Totals    . 


Expenace  of  operation  and  maintenance: 

Operotlon  and  maintenance  for  1914. 

Operation  and  maintenance  for  1B1.5 ^. 

Twenty-five  per  cent  of  transmission  expense  eharge- 

aljle  to  hydraulic  power  houses 

Interest  at  8  per  cent  on  total  capital  involved 

Estimated  depreciatlim  annuity; 

Kaweab  No.  1 

Kawoah  No.  2 _ 

Kaweah   No.  3 

Tulo  No.  4 __ :___ , 

VisallQ   ateam   plant __ 


54,576  00   . 
8,000  00 


(2,025,272  00    ^.135.139  00 


170,811  0 


Tulai 


Total  anmial  e 


steam  plants 

t  .ra  per  cent 

__,..J' 

3.417  00  1 

aisooo 

.3,321  00    \      34.677  00 
7,441  00    I 
6,722  00    I 

2,788  00 


$248,^4  00  I     1306.162  DO 
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Mr.  Qulick  estimates  an  iDTestmeot  in  the  Kaweah  Plant  No.  3 
amounting  to  $664,247.00,  while  this  Commission  estimates  an  invest- 
ment of  $674,211.00.  The  reason  for  the  increased  estimate  of  the 
Railroad  Commission  is  due  to  the  fact  that  the  Commission  has  added 
an  amount  for  general  administration  expense  ehai^eable  to  capital, 
while  Mr,  Guliek's  estimate  is  based  on  a  preliminary  report  which  did 
not  contain  this  item.  The  same  fact  accounts  for  the  difference  in 
assumed  investment  in  the  steam  plant,  and  general  production  equip- 
ment. The  Commission's  estimate  on  operative  lands  used  in  produc- 
tion, is  in  excess  of  Mr.  Guliek's  estimate  for  the  reason  that  Mr.  Oulick 
has  omitted  the  item  of  $3,791.00  for  lands  appurtenant  to  the  Visalia 
steam  plant,  and  $1,204.00  for  lands  appurtenant  to  the  Tulare  steam 
plant. 

The  Commission 's  larger  estimate  for  working  capital'  is  due  to  a 
larger  estimate  for  operating  expenses,  as  appears  later  in  the  table. 
The  difiEerence  in  depreciation  annuity  results  from  a  difference  in 
assumed  life  of  the  various  portions  of  the  property.  The  Commis- 
sion's engineers  have  applied  an  annuity  of  1.780  per  cent  to  the 
assumed  investment  in  the  hydroelectric  plants  and  the  steam  plants. 
In  view  of  the  fact  that  Mr.  Oulick  has  allowed  an  item  of  $1,500.00  for 
insurance  for  the  comparative  steam  plant,  being  .175  per  cent  on  the 
$856,791.00  invested,  the  Commission  has  made  an  allowance  on  the 
same  basis  for  insurance  on  the  present  steam  plants  amounting  to 
$993.00.     This  has  been  done  to  make  the  two  estimates  comparable. 

The  following  table  shows  in  summary  form  the  comparison  between 
the  estimates  of  Mr.  Gulick  and  of  the  Railroad  Commission : 

TABLE  No.  XIII. 


248,654  00  '      30fl.lS2  DO 

1 

18,209  00         m.W  00 
102.613  00         SaOMS  00 

It  will  be  observed  that  while  on  the  basis  of  Mr.  Guliek's  estimates 
the  water  rights  of  the  Mt.  Whitney  Company  have  a  value  of  $102,- 
613.00  based  on  a  capitalization  of  the  assumed  saving  on  an  8  per  cent 
basis,  the  Railroad  Commission's  estimate,  on  the  same  theory,  results 
in  a  negative  value  of  $880,613.00,  with  fuel  oil  at  50  cents  per  barrel. 
This  negative  value  will  be  decreased  as  the  price  of  fuel  oil  increases. 

43—25069 
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The  principal  points  of  difference,  as  will  no  doubt  have  been  observed, 
is  in  the  cost  of  fuel  oil  and  in  the  allowance  for  depreciation  annuity. 

The  differences  between  the  estimate  of  Mr.  Gulick  and  this  Commis- 
sion, each  applying  the  same  theory,  create  congiderable  doubt  with 
reference  to  the  validity  of  a  method  of  ascertaining  water  right  values, 
based  upon  this  theory.  Furthermore,  while  today  the  fuel  market 
might  be  such  as  to  give  an  affirmative  value  to  a  utility's  water  rights, 
the  quotations  of  next  month  might  reduce  such  value  to  less  than  noth- 
ing. Stability  of  rate  regulation  under  such  condition.^  would  of  course 
be  impossible. 

In  my  opinion,  we  should  not  speculate  in  futures  in  ascertaining 
water  right  values.  At  the  present  price  of  oil  the  Mt.  Whitney  Com- 
pany's water  rights,  under  Mr.  Gulick 's  own  computations,  have  a  value 
consideraHy  Teas  than  nothing.  Hence,  I  am  unwilling  to  add  to  the 
investment  in  property  an  allowance  for  water  right  values  in  excess  of 
what  has  been  paid  for  them. 

(g)  Fair  return.  The  following  table  shows  the  fair  value  of  the 
property  of  the  Mt.  Whitney  Company,  including  the  property  owned 
by  Tulare  County  Power  Company,  as  of  June  30,  1915,  for  the  pur- 
pose of  these  proceedings,  with  the  necessary  additions  for  additiouB 
and  betterments  for  one  year,  the  necessary  sums  to  be  added  to  capital 
account  in  connection  with  the  reconstruction  of  transmission  and  dis- 
tribution lines  under  chapter  499  of  the  Laws  of  1911  and  chapter  600 
of  the  Laws  of  1915,  and  the  necessary  cost  of  taking  over  the  trans- 
formers hitherto  owned  by  the  Mt.  Whitoey  Company's  consniners, 
together  with  a  reasonable  depreciation  annuity: 
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TABLE  No.  XIV. 


^ 

•nmiltt 

iNTANOiBLB  Capital. 

161.127 
1.628 

|6a679 

(15.882 
17,273 
15.0W 

» 

(M. 

Tangible  Capital. 
Landed  Capital. 
Lnnd  devoted  to  electric  operation: 

(a)  Land  devoted  to  production  operatlona 

(c)  Land  devoted  to  distribution  operations 

(e)  Land  devoted  to  other  operation _ 

Total  land  devoted  to  electric  operations — 
Production  Capital. 

»48,19G 

(10.319 

214.BSS 
26S.091 

308.970 
203.858 

0^. 
&I0. 

Furnaces,  boilers  and  aceeaaorles 

6.632 
3,707 

$1,996,785 

1132.486 

547.984 

97,128 

387,362 

83.S53 

289,032 

iai29 
301,394 
U.42B 
74.618 
33,072 

O-M. 

TTan»mi$non  ami  Di»tribiition  Capital. 
Poles  and  fixtures: 

CIS. 

Overhead  system; 

C-17. 

Substation  bulldinss  end  general  structures: 

0-18, 

Substation  equipment: 

0-19. 

n-71 

Total  transmission  and  distribution  capital 

General  Capital 

11,984.487 

168,^ 
66.252 
14.833 
99.516 

(46.518 

n-'fi 

IS 

(9.690 

14.278,424 

(7&540 
56.333 
4ia22I 

- 

Grand  totals  

HS86.197 

(97.339 
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I  recoiimieiid  that  a  return  of  8  per  cent  on  the  above  fair  valae  of 
the  property  of  the  Mt.  Whitney  Company  be  allowed  in  this  proceed- 
ing. Railroad  ConucisBioD 'a  Exhibit  No.  3  shows  that  the  average  cost 
of  bond  money  to  the  Mt.  Whitney  Company  and  its  predecessor  has 
been  6.8668  per  cent.  The  margin  herein  allowed  above  the  cost  of 
money  to  the  Mt.  Whitney  Company  will  be  safficient  to  induce  «nch 
capital  as  may  be  necessary  for  additions,  betterments,  and  extensions, 
to  seek  investment  in  the  property  of  the  Mt.  Whitney  Company. 

I  find  as  a  fact  that  the  aum  of  $387,295.76  is  a  just  and  reasonable 
annual  allowance  for  return  on  the  fair  value  of  the  property  of  the 
Mt.  Whitney  Company  as  herein  found,  used  and  useful  in  its  service 
to  the  public. 
3.    Operating  expenses. 

The  following  table  shows  the  operating  expenses  of  the  Mt.  Whitney 
Company  for  the  year  ending  December  31,  1914,  and  operating 
expenses  for  the  Tulare  County  Power  Company  for  the  same  year, 
the  sum  of  the  operating  expenses  of  the  two  companies  for  1914,  the 
operating  expenses  for  the  Mt.  Whitney  Company  for  the  year  ending 
December  31,  1915,  the  operating  expenses  for  Tulare  County  Power 
Company  from  January  1,  1915,  to  August  1,  1915,  the  sum  of  the 
operating  expenses  of  the  two  companies  for  the  year  1915,  and  reason- 
able annual  operating  expenses  to  be  incurred  by  the  Mt.  Whitney  Com- 
pany, as  shown  by  the  evidence  in  these  proceedings : 
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The  Conuniasion,  in  making  its  estimate  of  reasonable  maintenance 
and  operating  expenses,  has  increased  the  expenses  heretofore  obtaining 
in  order  to  provide  for  the  maiuteoance  and  operation  of  transformers, 
and  also  to  provide  the  necessary  maiotenance  ezpenaes  in  connection 
with  the  reconstruction  of  transmisaioii  and  distribution  lines  under 
the  provisioDS  of  chapter  499  of  the  Laws  of  1911  and  chapter  €00  of 
the  Laws  of  1915. 

A  reduction  in  operating  expenses  will  result  from  the  elimination 
of  the  maximum  demand  system  in  conneetion  with  agricultural  power 
rates,  and  also  from  the  elimination  of  the  purchase  of  electric  energy 
from  the  San  Joaquin  Light  and  Power  Corporation. 

4.  Depreciation  annuity. 

A  reasonable  depreciation  annuity  appears  in  Table  No.  XIV,  herein- 
above appearing.  The  depreciation  annuity  has  been  determined  on 
the  6  per  cent  sinking  fund  basis. 

5.  Cost  of  service. 

The  following  table  shows  the  cost  of  service  of  the  Mt.  Whitney 
Company,  as  deduced  from  the  evidence  is  these  proceedings : 

TABLE  No.  XVI. 
Cott  of  mrvice,  Ut.  Whitney  I'oteer  and  Electric  Company. 
Capital    ^ H.880.1&7  OQ 

Interest  at  7  per  cent $342,034  00 

97.339  00 

290,716  00 


rofit  adjusted   for  uncollectible  bills  and   taies-- 


ToUl  cost,  plug  profit $835,225  00 

(!.     Rates  established. 

The  Mt.  Whitney  Company  has  established  rates  for  power  service, 
general  lighting,  miscellaneous  lighting  and  municipal  lighting.  Under 
the  head  of  power  rates,  the  company  has  four  standard  forms  of  con- 
tracts, as  well  as  a  monthly  non-contract  rate  and  a  few  miseellaoeoiiB 
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power  rates.  The  Mt.  Whitney  Company's  four  standard  agricultural 
power  contracts,  known  respectively  as  C-1-1912,  C-2-1912,  C-3-1912, 
and  C-4-1912,  have  already  hereinbefore  been  referred  to. 

No  complaint  was  made  in  these  proceedings  of  any  of  the  rates  of 
the  Mt.  Whitney  Company  except  the  agricultural  power  rates.  A  large 
number  of  farmers  ander  the  system  of  the  Mt.  Whitney  Company  made 
insistent  complaint  against  the  company's  agricultural  power  rates, 
particularly  the  standard  $50.00  per  horsepower  of  maximum  demand 
annual  rate.  Considerable  testimony  was  offered  to  show  that  unless 
a  reduction  in  the  agricultural  power  rates  is  made,  a  considerable 
portion  of  the  agricultural  power  buaineas  of  the  Mt.  Whitney  Company 
may  be  lost  to  the  competition  of  gasoline  engines.  This  general  situa- 
tion has  been  discussed  in  some  detail  in  the  decision  this  day  being 
rendered  in  the  San  Joaquin  Light  and  Power  Corporation  cases,  to 
which  decision  reference  is  hereby  made. 

I  find  that  it  will  be  very  much  to  the  interest  of  the  farmers  under 
this  system  to  have  established  a  seasonal  rate,  so  that  those  farmers 
who  need  power  only  during  say  seven  to  nine  months  may  secure  a 
more  reasonable  rate  than  that  which  they  necessarily  must  pay  if  the 
Mt.  Whitney  Company  must  stand  ready  to  serve  them  dnring  each 
day  of  the  year,  as  is  now  done  under  the  standard  $50.00  per  horse- 
power masiiuum  demand  contract.  I  am  of  the  opinion  that  the  farmers 
will  find  that  most  of  them  can  use  such  seasonal  rates,  with  suljstantial 
advantage  to  them.  Pair  and  reasonable  seasonal  rates  are  being  estab- 
lished herein. 

A  careful  consideration  of  the  evidence  herein  convinces  me  that  the 
general  lighting  rate  of  the  Mt.  Whitney  Company  is  in  excess  of  a 
reasonable  rate.  The  Mt.  Whitney  Company  has  been  charging  a  flat 
rate  of  10  cents  per  kilowatt  hour  with  certain  discounts  on  monthly 
bills  in  excess  of  $20.00,  with  a  minimum  charge  of  $1.00  per  month 
for  all  residence  lighting  service.  The  minimum  should  be  reduced 
from  $1,00  to  75  centa  per  meter  per  month, 

I  find  as  a  fact  that  the  rates  which  are  set  forth  in  the  order  herein 
are  just  and  reasonable  rates  to  be  charged  by  the  Mt.  Whitney  Com- 
pany for  the  respective  classes  of  service  designated. 

IX 
Rul*B  and  Regulations. 
Inasmuch  as  the  rates  and  principles  herein  established  will  modify 
the  conditions  under  which  service  is  rendered,  it  will  be  necessary  that 
the  Mt.  Whitney  Power  and  Electric  Company  revise  all  of  its  present 
rules  and  regulations,  particularly  those  pertaining  to  contracts,  waiver 
of  damages,  transformers,  etc. 
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Mt.  Whitney  Power  and  Electric  Corporation  accordingly  shall  submit 
to  the  Commission  rerised  rules  and  regulations,  to  conform  with  the 
findings  herein,  and  the  rules  set  forth  by  this  Commission  in  its  Decision 
No.  2879  in  Case  No.  863. 

The  following  rules  and  regulations  which  have  been  considered  in 
connection  with  the  establishment  of  the  rates  herein  prescribed  are 
found  to  be  just  and  reasonable.  The  same  shall  be  incorporated  by 
Mt.  Whitney  Power  and  Electric  Company  in  its  filing  regarding  the 
terms  and  conditions  of  service  above  referred  to  and  sabmitted  to  this 
Commission,  as  herein  provided: 

Hulea  and  Regulation*. 

1.  Application  for  Service,     The  cunipany  will  regu[re  each  proepective  coDsumer  to 

make  applicstlon  in  'writiog  for  Ihe  service  desired,  such  application  setting  forth 
Ihe  location  of  Ibe  premiwH  to  be  Berred.  tbe  purpose  for  whidi  tbe  serrim  is 
to  be  QEPd,  a  description  of  the  electrical  equipment  iQiti.lled,  tbe  name  and 
address  of  the  pemon  responsible  (or  the  payment  of  tbe  bills  and  whetber 
applicant  is  the  owner,  agent  or  tenant  of  tbe  premises  upoa  which  tbe  Berrice 
is  to  be  used. 

2.  Controett.     Cootracis  for  a  period  of   three  years  will  be  leguired  in   tbe   Gist 
•   for   ejiricultural   service   under   conditions   which   require   a   material 

f  the  company  in  service  tacililies. 

3.  llate$.     The  rates  lo  be  charged  by  DQd  luiid  to  the  company  for  electric  energy 

and  service  shall  be  the  rates  legnlly  in  elfect  and  on  file  with  the  Railroad  Com- 
mission. Complete  scheduies  of  all  rates  legally  in  effect  will  be  kept  at  all 
times  in  each  of  the  company's  toL'al  oiSces  where  they  will  be  available  for  public 
inspcclioo.  Whore  there  are  two  or  more  rates  or  schedules  applicable  to  aBj 
class  of  service  tbe  consumer,  nt  the  time  he  makes  application  to  the  cotapany 
for  service,  must  designate  which  rate  or  schedule  be  desires,  and  tbe  rate  or 
schedule  so  designated  sbull  remain  in  effect  until  changed  by  thirty  days' 
written  ootice  by  th?  cousumer  specifying  which  new  rate  or  schedule  is  desired. 
Tbe  rates  and  minimum  charges  set  forth  io  tbe  effective  rate  schedules  ai« 
based  upon  the  load  connected  to  the  company's  supply  system  throutb  one 
meter.  Where  sub-meters  or  secondary  meters  are  desired  by  tbe  consumer, 
such  meters  will  be  charged   for  separately  oo  the  monthly  rental  basis. 

4.  Limitation  of  Demand.     Double  throw  switches  or  other  approved  demand  limit- 

ing devices  will  he  permitted  to  limit  the  demand  which  can  be  created  at  any 
one  time  on  the  company's  supply  system  through  the  operation  of  tbe  con- 
sumer's  electrical   equipment. 

5.  lUetCTi.     All  meters  will  be  furnished  and  installed  by  the  company  at  its  own 

expense  without  nny  additional  chnrge  from  the  rates  set  forth  in  Its  effec- 
tive rate  schedules,  except  in  cnses  where  special  metering  faciliti«s  are 
desirr<l  by  the  consumer.  All  meters  will  be  tested  at  the  time  of  their 
installation  and  no  meter  will  be  placed  In  service  or  allowed  to  remain  in 
service  which  has  nn  error  of  registratjon  in  excess  of  2  per  cent  under  tbe 
condltiooB  of  normal  operation.  Upon  giving  the  company  at  least  Ave  days' 
□otice,  the  consumer  sholl  have  the  right  at  any  time  to  require  the  compaDj 
to  test  his  service  meter  in  his  presence,  or,  if  he  ao  desires,  in  the  presence 
of  an  expert  or  other  representative  appointed  by  bim:  provided,  however, 
that  if  special  tests  are  rei|uired  by  the  consumer  more  often  than  once  In  >ii 
months,  a  reasonnble  charge  shall  be  made  for  such  additional  teats. 
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I  SDbmit  the  foltowJQg  fono  of  order: 
ORDER. 

Pablic  hearings  haviog  been  held  id  the  above  entitled  proceedings, 
und  said  proceedings  having  been  submitted  and  being  now  ready  for 
decision,  the  Railroad  Commission  hereby  makes  the  following  findings 
of  fact: 

(1)  The  Railroad  Commission  finds  that  the  rates,  rules,  regulations, 
contracts,  and  practices  of  the  Mt.  Whitney  Power  and  Electric  Com- 

'pany  are  unjust  and  nnreasonable  in  so  far  as  they  differ  from  the 
rates,  rules,  regulations,  contracts,  and  practices  herein  established. 

(2)  The  Railroad  Commission  hereby  finds  that  the  rates,  rules,  regu- 
lations, contracts,  and  practices  herein  established  are  just  and  reason- 
able rates,  rules,  regulations,  contracts,  and  practices. 

Basing  its  order  on  the  foregoing  findings  of  fact,  and  on  each  state- 
ment of  fact  contained  in  the  opinion  which  precedt^s  this  order, 

It  is  hereby  ordered  as  follows: 

1.  Mt.  Whitney  Power  and  Electric  Company  is  hereby  ordered  to 
flstablisb  and  file  with  the  Railroad  Commission  on  or  before  April  20, 
1916,  the  following  rates  for  the  respective  classes  of  service  specified, 
which  rates  are  found  to  be  just  and  reasonable  rates : 

SCHEDULE  No.  I. 
Qeneral  Dotneilic  Lighting  Rate,  metered  terviee. 


Minimnm  monthly  charge,  75  c< 


SCHEDULE  No.  2. 
Qeneral  Commercial  Lighting  Rate,  metered  terviee. 
Applicable   to   all   commercial,    industrial,    sign    nutline   and   other   tlghtinK 
InatallationB  and  to  small  power  and  appliances  used  In  con- 
nection witti   llshting  service. 

S2.25  per  month  per  kilowatt  of  meaaurfd  maximum  demand,  to  which  charge  shall 
be  added  ao  energy  charge  o(  one  (1)  cent  per  metered  bilowntt  hour  tor  sll 
electric  energy  consumed. 

HiDlmam  monthly  bill,  S2.50. 

._      _   .     ..._    will  in 

t  i(B  o  .      --. 
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SCHEDULE  No.  3. 
Puilio  Outdoor  lAghting  Service. 
ThtB  scheijule  of  rates  applies  to  all  street,  highway  and  other  public  out- 
door  llehtlns   comlTiK   under    the   lollowlng  ctaases   of   wrvlce,    and   Includes 
Installation  and  all  maintenance  and  operation  and  lamp  renewals  necesaary 
for  such  service. 

1.  Lnminou*  arcs:  Hate — 

$33.00  per  lamp  per  year  plus  45  cents  per  100  lamp  hours;  payable  montbly. 

2.  Inclosed  eerlon  are*:  Rate — 

¥!!1.80  per  lamp  per  year  plus  45  (xntB  p<^r  100  lamp  houra. 

3.  Serie*  or  multiple  100  matt  tungatea  inoandaccnt  lamps — 

$16.20  per  lamp  per  year  plus  15  cents  per  100  lamp  hoars;  payable  monthly. . 

4.  Seriet  or  multiple  60  icatt  tungiten  incandeioctil  lamps — 

$13.40  per  lamp  per  year  plus  10  ceuts  per  lamp  boar;  payable  montbly. 


SCHEDULE  No.  4. 


Agricutturul  Service,  contract  flat  rale*. 
Applicable  to  all  Bgrlcultural  or  rural  power  and  other  service,  limited  only 
by    the    demand    upon    the    company's    syMem.     Service    will    normally    be 
supplied  at  110   or  220  volts. 

One  month's  service J7  00  per  horsepower 


Two  I 
Three  months'  service. 
Four  months'  service — 
Five  months'   service — 


12  15  per  horsepower 
16  45  per  hoiaepower 
20  25  per  horsepower 
23  65  per  horsepower 
26  80  per  horsepower 
29  75  per  horsepower 
32  50  per  hoisepower 
35  10  per  borsepower 
37  CO  per  horsepower 
40  00  per  horsepower 
42  30  per  horsepower 
The  above  flat  rates  are  based  upon  the  connected  load  in  motors  or  other  ntiliis- 
tion  equipment  wbich  can  be  connected  at  any  one  time  to  the  company's  supply 
system.  Under  normal  conditions  meters  witt  not  be  installed  by  the  company  on 
strictly  flat  rate  business,  but  at  the  consumer's  request  demand  indicating'  and  watt 
hour  meters  will  be  supplied  at  a  charge  of  $7.50  per  year  or  fraction  thereof,  and  the 
flat  rate  charges  per  horsepower  of  connected  load  will  be  readjusted  on  the  basis  of 
94  per  cent  demand  factor. 

The  minimum  bill  under  tbese  rates  will  be  the  flat  rate  for  one  horsepower. 


Nine  moQlbs'  service 

Ten  months'  service 

Eleven   months'  service 
Twelve  months'  service 


SCHEDULE  No.  5. 

Agricultural  Service,  noncontraet  flat  rale*. 

Applicable  to  all  agricultural  or  rural  power  and  other  service  limited  only 

by    the    demand    upon    the    company's    system.     Service    will    oormally    he 

supplied  at  JIO  or  220  volts. 

First  mouth's  aen'ice $7  00  per  horsepower 

Second   month's  service 6  15  per  horsepower 

Third  month's  service   4  30  per  horsepower 

Fourth  month's  service 3  80  per  horsepower 

Fifth   month's   service 3  40  per  honepower 

SIztb  month's   service 3  15  per  horsepower 

Seventh  month's  service 2  Wi  per  horsepower 

Eighth   month's  service 2  75  per  horsepower 

Nintb  month's  service 2  60  per  boraepower 

Teolb   month's  service 2  60  per  horsepower 

Eleventh   month's   service 2  40  per  horsepower 

Twelfth  month's  service 2  30  per  horsepower 
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r  takins  serclee  under  these  r 

of  the  initial  service  conaection  and  also  thi 
or  reconnectioDS  made  at  hia  request. 

Tbe  Above  flat  rates  are  based  uiiod  the  connected  load  in  motors  or  otlier  atiliza' 
tioD  equioment  which  can  be  eooDected  at  an;  one  time  to  the  company's  supply 
system.  Under  □ormal  conditions  meters  will  not  be  installed  by  the  company  on 
strictly  Sat  rate  liuslness.  hut  at  the  consumer's  request  demand  (ndtcatinjr  and  watt 
hour  metera  will  be  supplied  at  a  charge  of  ?7.riO  per  year  or  fraction  thereof,  and  the 
flat  rate  charges  per  horsepower  of  connected  load  will  be  readjusted  on  the  basis  of 
04  per  cent  demand  factor. 

The  aiDimuDi  bill  under  these  rates  will  be  tbe  flat  rate  for  one  borsepower. 

SCHEDULE  No.  & 

AgrtDuliural  Service,  meter  rate*. 

Applicable  to  all   agricultural   or  ruraJ   power  and  ottier  service   limited 

only   by   the   demand   upon   the   company's   system.     Service   will   normally 

t>e  supplied  at  IID  or  220  volts. 

CONTBACI  BASIS. 

Itemand  charge  for  one  month's  service $4  SO  per  horsepower 

Demand  charge  tor  two  months'  service 7  60  per  horsepower 

Demand  charge  for  three  months'  service 9  80  per  horsepower 

Demand  charge  for  four  months'  service 11  75  per  horsepower 

Demand  charge  for  five  months'  service 13  45  per  horsepower 

Demand  charge  for  six  months'  service 15  00  per  horsepower 

Demand  charge  for  seven  mouths'  service 10  40  per  horsepower 

Demand  charge  for  eight  months'  service 17  TO  per  horsepower 

Demand  charge  for  nine  months'  service 18  90  per  horsepower 

Demand  charge  for  ten  months'  service 20  00  per  horsepower 

Demand  charge  tor  eleven  months'  service 21  05  per  horsepower 

Demand  charge  for  twelve  months'  service 22  06  per  horsepower 

To  tbe  demand  rharge,  which  is  payable  in  equal  monthly  installments,  shall  be 
added  the  following  energy  charges :  energy  charge,  S.005  per  kilowatt  hour. 

NOHOOHTBACT  BASIS. 

Demand  charge  (or  first  month's  service 14  50  per  horsepower 

Demand  charge  for  second  month's  service S  00  per  horsepower 

Demand  charge  for  third  month's  service 2  30  per  horsepower 

Demand  charge  for  fourth  month's  service 1  95  per  horsepower 

Demand  charge  for  fifth  month's  service 1  70  per  horsepower 

Demand  charge  for  siith  month's  service 1  55  per  horsepower 

Demand  charge  for  seventh  month's  sers-ice 1  40  per  horsepower 

Demand  charge  for  eighth  months'  service 1  30  per  horsepower 

Demand  charge  for  ninth  month's  service 1  20  per  horsepower 

Demand  charge  for  tenth  month's  service 1  10  per  horsepower 

Demand  charge  tor  eleventh  month's  service 1  05  per  horsepower 

Demand  charge  tor  twelfth  month's  service 1  00  per  horsepower 

To  the  demand  charge  shall  be  added  the  following  energy  charge :  energy  chaise, 
fOOB  per  kilowatt  hour. 

The  consumer  taking  service  under  noDContract  rates  will  be  required  to  pay  for 
the  coat  of  the  initial  service  connection,  and  also  the  coat  of  any  subsequent  discon- 
nections or  reconnections  mnde  at  his  request. 

The  demand  charges  under  this  schedule  are  based  on  the  connected  toad  In  motors 
or  other  utilization  equipment  which  can  be  connected  at  any  one  time  tu  tbe  com- 
pany's supply  system,  and  the  meters  regularly  supplied  are  of  the  recording^  watt 
hour  type.  At  the  consumer's  request,  however,  the  compsny  will  furnish  and  instsll 
demand  indicating  instruments  at  a  rate  of  $3.00  per  year  or  fraction  thereot.  and 
base  the  demand  chance  upon  the  measured  monthly  maximum  demand,  in  which  case 
the  demand  charges  will  he  readjusted  on  the  hssis  of  04  per  cent  demand  factor. 

Tbe  minimum  bill  will  be  the  demand  chaise  for  one  horsepower. 
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SCHEDULE  No.  7. 

flenfral  Futtr.r  Rate,  mttrred  smict. 

AppllL-ablp  In  all  Indiifltrlal.  commercial  and  other  powpr  Installations  of  not 

more  than  Iwenly  CD)   horsepower  Installed  cftpacity  receiving  energy  at  110 

or  22n  volts  at  the  consumer's  option.     SltiRle  phase  or  three-phaae  service 

at  option  of  company. 

I  vvrtts  per  kilowutl  hour  for  first  200  kilowatt  houm  consumed  durios  any  month. 
i  cents  per  kilowatt  hour  tor  all  enerjty  tised  during  any  month  in  excess  of  200 
kilowatt  hours. 

Minimum  monthly  charge.  $1.00  per  horsepower. 

MinitDum  monthly  bill.  (1.00. 


SCHEDULE  No.  8. 

litdunlTial  Fntcer  Rales,  wrtercd  tervicf. 

Applicable   to  all  classes  ot  power  Install atlona   not  otherwise   spectncally 

provided  for  In  separate  schedules. 

InnMIaliong  of  Im  than  20  himcpotecr, 

fL.'iO  per  monlh   per  horsepower  eouuected  to  which  charice  shall  he  added  an 
enerey  charf-e  of  one-half  (i)   cent  per  kilowatt  hour  for  all  electric  energy 
supplied. 
Minimum  monthly  bill.  (n.OO. 
Inttallationt  in  cicrss  of  20  honepower. 

(2.t>0  per  month  per  kilowatt  of  measured 

shall  be  added  an  enei^y  charge  of  four-tenths  of 
hour  for  all  ener^ty  supplied. 
Minimum  monthly  bill,  $20.00. 

1  small  iastallatLon.1  where  the  demand  charge  is  based  on  the  connected  load 
lary  recording  watt  hour  meters  are  regularly  supplied  by  the  company.  At  thv 
timer's  request,  however,  demand  indicating  instruments  will  be  supplied  st  an 
additional  charge  of  2.')  cents  per  month,  in  which  case  the  rate  will  be  based  oo  the 
measured  monthly  maiimtim  demand  and  the  demand  charge  will  be  readjusted  on 
the  basiB  ot  79  per  cent  demand  factor. 

SCHEDULE  No.  9. 

;^iibsiati< 

Applicable  to  li    „      _ _  

substations. 

J2.70  per  month  per  kilowatt  of  measured  maximum  demand  to  which  charge  should 
be  added  an  energy  charge  of  onequarter   (1)   cent  per  kilowatt  hour  for  all 

electric  energy  supplied. 
Monthly  minimum  charge,  $50.00. 

I'nder  this  rate,  watt  demand  indicators,  graphic  recording  meters,  or  other  demand 
indicating  or  recording  inElruments  and  watt  hour  meters  will  in  all  cases  b« 
installed  and  maintained  by  the  company  at  the  point  of  delivery. 

SCHEDULE  No,  10. 

Tranttnitliion  fervice  Rate,  metered  terviee. 
Applicable  to  large  consumers  receiving  energy  directly  from  the  company's 
transmission  lines  at  the  transmission  line  voltage. 
S2.S0  per  month  per  kilowatt  of  measured  maiimu 
added  an  energy  charge  of  two-tenths  (2-10)  c 
enei?;y  supplied. 
Monthly  minimom  charge,  $1.00. 

Under  this  rate  watt  demand  indicalors.  graphic  recording  melers,  or  other  demand 
indicnting  or  recording  instruments,  and  watt  hour  meters  will  in  all  cases  be  instklleil 
and  maintained  by  the  company  at  the  point  of  delivery. 
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2.  Mt.  Whitney  Power  and  Electric  Company  is  hereby  directed  to 
prepare  and  file  with  the  Railroad  Commission  on  or  before  April  20, 
1916,  revised  forms  of  agricultural  power  contracts,  complying  with 
the  directions  contained  in  the  opinion  which  precedes  this  order. 

3.  Mt.  Whitney  Power  and  Electric  Company  is  hereby  ordered  to 
establish  and  file  with  the  Railroad  Commission  on  or  before  April  20, 
1916,  rules  and  regulations  in  accordance  with  the  directions  contained 
in  the  opinion  which  precedes  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  6th  day  of  April,  1916. 


Decision  No.  3243. 
wm.  ingram  bt  al. 


NOBTHWESTBRN  PACiriC  RAILROAD  COMPANY. 

Case  No.  925, 

Decided  April  6, 1916. 

ComplBJDBDls  petition  the  Commission  to  direct  that  detendaat  coDstroct  and  main- 
tain a  switch  and  flag  station  at  a  point  approximately  two  and  one-half  miles 
north  of  Dos  Rios,  Mendocino  County,  and  it  appearing  that  the  construction  of 
a  road  to  Dos  Rios  would  better  serve  complainants'  needa  at  the  present  time, 
complaint  dismissed  witliout  prejudice. 

Wm.  Ingram,  for  Complainants. 

Stanley  Moore  and  C.  J.  Goodell,  for  Defendant. 

Rbpokt  OP  THE  Commission. 

The  issues  raised  by  the  pleadings  are  whether  the  fourteen  com- 
plainants and  the  public  need  a  switch  and  flag  station  at  a  point 
known  as  Charlie  Lee's  flat  on  defendant's  line  about  two  and  one-half 
miles  north  of  Dos  Rios,  Mendocino  County. 

Defendant's  main  line  from  Willits  to  Eureka  follows  the  narrow 
canyon  of  the  Eel  River  through  very  mountainous  country.  Com- 
plainants are  mostly  homeseekers  who  have  entered  upon  government 
land  on  the  west  slope  of  the  canyon  between  Berger  Creek  and  Stoney 
Creek,  both  of  which  flow  into  Eel  River  from  the  west  a  short  distance 
north  of  Doa  Rios.  They  are  establishing  homes  and  ranches.  There 
are  several  small  cultivated  fields,  vineyards  and  orchards.  One  com- 
plainant also  has  a  small  summer  resort.  The  areas  capable  of  cultiva- 
tion on  their  various  claims  vary  in  size  from  6  acres  to  40  acres. 
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The  areas  now  in  cultivatioo  vary  from  1  acre  to  15  acres.  All  kiods 
of  grain,  vegetables  and  fruit  can  evidently  be  groAvn,  bat  in  rather 
limited  areas.  The  country  ia  also  adapted  for  grazing  and  stock 
raising.  Most  of  complainants  expect  to  raise  stock  and  feed  the  grain 
they  raise. 

Two  of  the  complainants  have  considerable  tan  oak  upon  their 
property  and  most  of  them  have  timber  suitable  for  firewood. 

Only  two  of  the  complainants  own  patented  or  deeded  lands.  Some 
of  their  claims  have  been  previously  filed  upon  and  in  one  or  two 
instances  contests  have  been  filed,  or  are  anticipated. 

At  Dos  Rios  there  is  an  agency  station,  ample  cattle  corrals  and 
loading  chutes,  post  office,  school,  and  store.  The  county  road  from 
Laytonville  to  Covelo  and  Round  Valley  passes  through  Dos  Rios  and 
across  the  county  brii^e  over  the  Eel  River.  Most  of  complainants 
and  their  neighbors  have  business  bringing  them  to  Dos  Rios- 

During  the  construction  of  its  railroad,  defendant  built  a  wagon 
road  along  or  near  its  right  of  way.  From  Dos  Rios  4.8  miles  northerly 
to  Woodman,  a  flag  station,  the  road  remains  in  fair  condition,  except 
for  about  three-fourths  of  a  mile  north  of  Berger  Creek,  where  it  is 
occupied  by  the  railroad  tracks.  From  Dos  Rios  to  the  mouth  of 
Berger  Creek,  about  IJ  miles,  this  road  is  used  in  connection  with 
horse  trails. 

The  homes  and  ranches  of  complainants  and  others  in  their  vicinity 
can  be  reached  only  by  the  old  wagon  road  and  horse  trails  from  Dos  Rios 
via  the  mouth  of  Berger  Creek.  Building  materials,  water  pipe  and 
supplies  are  taken  from  Dos  Rios  up  the  trails  upon  the  backs  of  the 
settlers,  or  upon  pack  animals,  or  dragged  by  horses  over  the  trails, 
which  lead  to  an  elevation  of  about  2,275  feet  above  the  river.  The 
principal  trail  has  a  fairly  good  grade.  During  the  winter  season 
especially,  the  storms  and  floods  make  the  fording  of  Berger  Creek 
dangerous  at  times.  Vehicles  and  modem  farm  machinery  are  not 
used,  principally  because  of  lack  of  roads. 

Complainants  propose  to  build  a  wagon  road  to  the  railroad  at  the 
said  flat  by  contributing  their  labor,  provided  they  are  assured  suitable 
facilities  for  using  the  railroad  at  that  point.  No  surveys  nor  careful 
estimates  of  the  cost  of  such  a  road  have  been  made. 

We  think  it  probable  that  a  careful  investigation  will  show  that  the 
present  principal  horse  trail  can  be  developed  into  ft  wagon  road  at 
a  very  much  smaller  cost  than  building  the  proposed  new  road;  and 
that  access  to  and  from  Dos  Rios  over  such  a  road  would  be  more 
advantageous,  easier  and  perhaps  quicker,  though  farther,  than  to 
and   from  the  railroad  at  the  point  in  question  over  the  new  road 
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proposed.  The  proper  serving  of  the  complaioants  and  the  people  in 
their  vicinity,  and  the  development  of  business  for  defendant,  depends 
principally  upon  the  wise  loeation  of  a  wagon  road.  We  are  not 
satisfied  that  sufficient  study  of  this  queation  has  been  given  hy  either 
complainants  or  defendant.  We  hope  they  will  co-operate  in  a 
thorough  investigation  of  both  proposed  routes  to  the  railroad. 
Defendant  roughly  estimates  that  a  suitable  wagon  bridge  across 
Berger  Creek  west  of  the  railroad  could  be  constructed  for  about 
$200.00,  including  the'  purchase  of  sawed  timbers  and  payment  for 
labor.  A  much  larger  bridge  of  considerably  heavier  type  of  con- 
struction was  recently  built  by  defendant  for  $600.00.  Suitable  rough 
timber  is  standing  in  the  vicinity  of  the  bridge,  and  defendant 
expressed  willingness  to  furnish  rods,  bolts  and  hardware  and  super- 
vision of  its  bridge  builders  if  complainants  and  their  neighbors  would 
furnish  labor  and  timber  for  constructing  a  i*ustic  bridge. 

Complainants  are  enduring  the  hardships  of  pioneers  developing  new 
country.  They  deserve  our  encouragement  and  aid.  Defendant 
through  the  co-operation  it  can  give  is  in  a  position  to  develop  future 
traffic  for  its  line,  and  also  give  needed  aid  to  the  pioneers. 

If  complainants,  after  an  adequate  study  of  the  situation,  conclude 
to  make  the  necessary  sacrifice  in  labor  or  money  and  build  the  road 
to  the  flat  rather  than  to  Dos  Rioa,  a  situation  will  be  presented  which 
will  probably  justify  the  establishment  of  a  flag  station,  and  later, 
when  sufficient  traffic  has  been  developed,  justify  the  installation  of  a 
switch.  Neither  is  now  justified.  The  complaint  will  therefore  be  dis- 
missed without  prejudice. 

ORDER. 

William  Ingram  et  al.  having  filed  complaint  against  Northwestern 
Pacific  Bailroad  Company  requesting  that  defendant  be  compelled  to 
establish  and  maintain  a  switch  or  flag  station  at  a  point  about  two  and 
one-half  miles  north  of  its  station  at  Dos  Rios,  Mendocino  County,  and 
defendant  having  answered  said  complaint  and  public  hearings  having 
been  held  thereon  and  the  matter  being  now  ready  for  decision, 

It  is  hereby  ordered  that  said  complaint  be  and  it  is  hereby  dismissed 
without  prejudice. 

Dated  at  San  Francisco,  California,  this  6th  day  of  April,  1916. 
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Decision  No.  3244. 

in  the  maitbr  op  the  application  of  nbvada-california- 
oregon  railway  for  an  order  ratifying  and  approving 
the  issue  of  certain  bonds  of  said  corporation  hereto- 
fore inadvertently  issued  without  the  authority  of 
this  commission. 

Application  No.  2055. 
Decided  April?,  1916. 

ApplicaDt  fipplied  to  issue  certain  bonds,  amons  which  were  bonds  of  the  face  value 
of  $117,000.00,  of  which  amount  applicant  issued  $15,000.00  without  waiting  for 
the  necesBarj'  permission  of  this  Commiasion,  anthoriiaUon  waa  acconHngly 
deferred  pending  an  eiplaoation  of  such  artion,  and  it  now  having  been  shown 
that  such  bonds  were  issued  through  inadveTtence,  applicant  granted  permission 
to  issue  $117,000.00  face  value  of  its  5  per  cent  fint  mortgage  bonds  to  be  sold 
at  not  less  than  90,  proceeds  to  be  used  for  betterments  and  improvements  to  its 

Report  of  the  Commission, 
first  supplemental  order. 

Whereas  applicant  has  requested  authority  to  issue  $519,000.00  face 
value  of  first  mortgage  5  per  cent  20-year  bonds  due  and  payable  May  1, 
1919,  to  reimburse  its  treasury  for  a  portion  of  capital  expenditures 
made  during  the  period  from  January  1,  1912,  to  December  31,  1915, 
said  expenditures  being  reported  at  $890,250.34;  and 

Whereas  this  Commission  by  Decision  No.  3228,  dated  April  4,  1916, 
authorized  applicant,  subject  to  certain  conditions  specified  in  the  order 
of  said  Decision  No.  3228,  dated  April  4,  1916,  to  issue  $402,000.00  face 
value  of  said  bonds ;  and 

Whereas  said  Decision  No.  3228,  dated  April  4,  1916,  provides  that 
"No  part  of  the  remaining  $117,000.00  face  amount  of  bonds  shall  be 
issued  until  this  Commission  has  issued  a  supplemental  order  finding 
that  applicant  has  furnished  this  Commission  with  satisfactory  evidence 
showing  that  $15,000.00  face  amount  of  bonds  mentioned  in  the  fore- 
going opinion  have  been  issued  through  inadvertence  and  without 
intention  of  violating  the  Public  Utilities  Act";  and 

Wbereas  applicant  has  furnished  this  Commission  with  satisfactory 
evidence  showing  that  the  aforementioned  $15,000.00  face  value  of  bonds 
were  issued  through  inadvertence  and  without  any  intention  of  violating 
the  Public  Utilities  Act,  and  good  cause  appearing. 

It  is  hereby  ordered  that  Nevada-California-Oregon  Railway  be 
granted  authority  and  it  is  hereby  granted  authority  to  issue  $117,000.00 
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face  value  of  first  mortgage  5  per  cent  20-year  bonds,  due  and  payable 
May  1,  1919. 

The  authority  to  issue  said  bonds  is  given  upon  the  following  con- 
ditions, and  not  otherwise : 

1.  Bonds  in  the  sum  of  $15,000.00  may  be  issued  in  lieu  of  a  like 
amount  of  bonds  heretofore  issued  without  the  authority  of  this  Com- 
mission, provided  said  bonds  are  issued  at  the  same  price  as  the  bonds 
originally  issued  without  an  order  from  this  Commission ;  the  $15,000.00 
face  value  of  bonds  heretofore  issued  to  be  returned  to  the  treasury  of 
the  company  and  report  of  such  return  made  to  the  Commission. 

2.  The  remaining  $102,000.00  face  value  of  bonds  may  be  issued  by 
applicant  at  not  less  than  90  per  cent  of  their  face  value,  plus  accrued 
interest. 

3.  Nevada-California-Oregon  Railway  shall  keep  separate,  true  and 
accurate  accounts  showing  the  receipt  and  application  in  detail  of  the 
proceeds  of  the  sale  of  the  bonds  hereby  authorized  to  be  issued ;  and  on 
or  before  the  twenty-fifth  day  of  each  month  the  company  shall  make 
verified  reports  to  the  Commission  stating  the  sale  or  sales  of  said  bonds 
during  the  preceding  month,  the  terms  and  conditions  of  the  sale,  the 
moneys  realized  therefrom,  and  the  use  and  application  of  such  moneys, 
all  in  accordance  with  this  Commission's  General  Order  No.  24,  which 
order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

'i.  The  proceeds  obtained  from  the  sale  of  the  bonds,  the  issue  of 
which  is  hereby  authorized,  shall  be  used  by  applicant  to  rehabilitate  ite 
line  of  railway,  or  for  additions  and  betterments  thereto;  said  expendi- 
tures to  be  reported  to  this  Commission. 

5.  The  authority  herein  granted  is  conditioned  upon  the  payment  by 
applicant  of  the  fee  prescribed  in  the  Public  Utilities  Act,  as  amended. 

6.  The  authority  herein  granted  shall  apply  only  to  such  bonds  as  may 
be  issued  on  or  before  December  31,  1916. 

It  is  hereby  further  ordered  that  Decision  No.  3228,  dated  April  4, 
1916,  shall  remain  in  full  force  and  effect  except  as  it  may  be  modified 
by  this  first  supplemental  order. 

Dated  at  San  Francisco,  California,  this  7th  day  of  April,  1916. 
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Case  No.  799. 
Decided  April  7, 1916. 

Report  op  the  Commission. 
order  of  di8mi88au 

CoinplaiDants  having,  on  April  7,  1916,  made  written  request  to  this 
Cotninisaion  that  the  complaint  io  this  proceeding  be  dismissed, 

It  is  hereby  ordered  that  the  complaint  in  this  proceeding  be  and  the 
same  is  hereby  dismissed. 

Dated  at  San  Pranciseo,  California,  this  7th  day  ot  April,  1916. 


Decision  No.  3246. 
h  street  propebty  owners  association  of  fresno 

VS. 
SOUTBEBN  PACIFIC  COMPANY. 

Case  No.  932. 

Decided  April  7, 191$. 

CompIaiuantB  iniUat«  Ihe  above  entitled  actioD  with  a  view  to  compelling  a  separatioB 
of  grades  at  tbe  point  of  entrance  of  defendant  into  the  cit;  of  Freano,  and  It 
appeariog  that  the  city  authorities  and  a  considerable  number  of  property 
owners  are  not  in  accord  with  the  plans  of  complainant,  arrangement  made  ao 
tbat  the  subject  matter  of  this  complaint  will  be  taken  up  in  an  action  to  be 
brought  b;  tbe  city  authorities.     Complaint  dismiBsed. 

E.M.  Prescoil,  for  Complainant. 

Oeo.  D.  Squires,  for  Defendant. 

Report  of  the  Commission. 
Gordon,  Commissioner. 

In  this  ease  the  H  Street  Property  Owners  Association  of  Fresno 
(not  incorporated)  complains  that  the  grade  crossings  of  the  Southern 
Pacific  Company's  railroad  at  the  southern  entrance  of  the  state  high- 
way into  the  city  of  Fresno  are  a  menace  to  public  safety;  that  the 
people  of  the  city  of  Fresno  have  in  the  past  made  complaint  to  the 
Southern  Pacific  and  also  to  tbe  city  officials  of  Fresno,  but  that  the 
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menace  still  exists,  and  that  no  action  for  the  elimination  of  the 
dangerous  grade  croesings  has  been  taken.  The  complainant  aaks  for  an 
investigation  and  hearing  by  the  Commisaion  and  states  that  it  is  ready 
to  produce  evidence  which  will  show  that  this  menace  to  public  safety 
should  be  eliminated  by  the  construction  of  a  subway  under  the  tracks 
of  defendant's  railroad  at  Monterey  street  connecting  H  street  with 
Q  street  in  the  city  of  Fresno.  In  its  answer  to  the  complaint  defendant 
denies  all  allegations  and  asks  for  a  dismissal. 

A  hearing  was  held  in  Fresno  on  March  31,  1916.  The  city,  through 
its  authorities,  is  not  a  party  to  this  proceeding;  and  it  developed  from 
the  testimony  of  Mayor  Snow  that  the  city  of  Fresno  is  not  prepared  to 
pay  a  portion  of  the  cost  of  the  construction  of  a  subway  at  Monterey 
street,  if  the  Commission  should  make  such  an  order.  It  also  developed 
that  there  would  be  strong  opposition  from  property  owners  and  citizens 
of  Fresno  if  the  construction  of  a  subway  at  Monterey  street  would 
result  in  the  closing  of  the  present  grade  crossing  of  Cherry  avenue;  and 
it  became  clear  that  a  considerable  number  of  people  would  favor  an 
uodereroasing  at  Cherry  avenue  rather  than  a  diversion  of  the  state 
highway  travel  to  Monterey  street  and  a  separation  of  grades  at  the 
point  indicated  in  this  complaint. 

I  am  of  the  opinion  that  this  question  of  the  establishment  of  a  safe 
main  highway  entrance  into  the  city  of  Fresno  from  the  south  is  of  such 
importance  to  that  city  as  to  merit  most  careful  investigation,  and  should 
not  be  solved  without  the  fullest  co-operation  of  the  city  authorities,  the 
carriers,  and  this  Commission. 

A  thorough  study  of  the  problem  in  all  its  aspects,  it  is  evident,  has 
not  been  made  by  petitioner,  and  the  city  is  not  officially  interested  in 
this  case.  These  facta  were  recognized  at  the  hearing  and  an  agreement 
was  reached  by  which  the  city  undertook  to  bring  the  matter  before  the 
Commission  in  a  formal  way  within  a  reasonable  period  of  time,  failing 
which  the  Commission '  would  institute  an  investigation  on  its  own 
motion.  "With  this  understanding,  complainant  agreed  that  the  present 
'ease  should  be  dismissed,  and  I  recommend  to  the  Commission  that  the 
complaint  be  dismissed  without  prejudice. 

I  recommend  the  following  order : 

ORDER. 

H  Street  Property  Owners  Association  of  Fr&sno,  having  made  its 
complaint  to  the  Commission  that  the  grade  crossings  of  the  Southern 
Pacific  Company's  railroad  at  the  southern  entrance  of  the  state  high- 
way into  the  city  of  Fresno  are  a  menace  to  public  safety,  and  that  this 
menace  should  be  eliminated  by  the  construction  of  a  subway  at 
Monterey  street  connecting  H  street  with  G  street  in  Fresno;  and  a 
public  hearing  having  been  held,  and  an  agrement  having  been  reached 
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by  which  tb«  city  authorities  of  Fresno  will  undertake  to  make  formal 
application  to  the  Commission  in  this  matter,  failing  which  the  Com- 
missioQ  will  institute  proceedings  on  its  own  motion,  and  it  further 
appearing  that  the  present  complaint  should  be  dismissed, 

It  is  hereby  ordered  that  the  complaint  be  and  the  same  is  hereby  dis- 
missed without  prejudice. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  7th  day  of  April,  1916. 


Decision  No.  3247. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  CHETCO  SOUTHERN  TELE- 
PHONE COMPANY  FOR  PERMISSION  TO  SELL  A  PORTION  OF  ITS 
TELEPHONE  SY8TBM  IN  CRESCENT  CITY. 

Application  No.  1938. 


Application  No.  2135. 
Decided  April  10,  1916. 

Cbete*  Southern  Telephone  Company,  operatioB  a  telephone  syetem  in  Cresceat  City, 
applies  for  permission  to  transfer  snoh  system  to  the  Del  Norte  Peoples  Tele- 
phone Company,  and  the  latter  Dsined  company  applies  for  permissioD  to  iame 
$1,500.00  ot  promissory  notes  in  partial  payment  therefor.     AppllcatioD  gnuited. 

Report  op  the  Commission. 
Cheteo  Southern  Telephone  Company  having  applied  to  this  Com- 
mission for  authority  to  sell  to  Del  Norte  Peoples  Telephone  Company 
the  following  described  property : 

An  undivided  one-half  interest  in  and  to  the  local  system  within 
the  corporate  limits  of  the  city  of  Crescent  City,  as  the  same  stood 
and  inventoried  July  1,  1911,  as  follows,  to  wit : 

Two  hundred  fifty  J-amp.  fuses,  terminal,  4  boxes  PHW  wood 
screws  13-14,  13  mouthpieces,  35  arresters,  5  baby  knife  switches 
SPST,  20  comb,  jacks  and  drops  extra,  11  glass  circuit  breakers, 
1  box  PIIW  wood  screws  1^-8,  200  ins.  staples,  1  socket  wrench, 
1  16x3  hitt,  1  fin.  bitt,  1  soldering  iron,  3  f-bitts,  12  J  x  14  in. 
bolts  gal.,  16  ^  X  4  in.  bolts,  117  pole  steps  gal.,  55  pounds  EBB 
No.  12  gal.  wire,  1  gasoline  torch,  7^  pounds  annu.  wire,  2  zincs  for 
gravity  batteries,  1  pint  shellac,  8  6-in.  bushings,  18  cleats  2  wire, 
28  No.  4  knobs,  17  split  knobs,  425  pins  ]f  in.,  1  box  pot  head  fuses, 
77  type  D,  16  type  A,  88  type  C,  fuses,  1  wall  type  receiver,  200  ft. 
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No.  14  R.C.  wire,  2,550  ft.  No.  18  duplex  wire,  64  wall  seta,  10  port- 
able sets,  6  poles,  arms  and  insulators,  E  street,  27  poles,  arms  and 
insulators,  Second  street,  4  poles,  arms  and  insulators,  P  street, 
16  poles,  arms  and  insulators,  II  street,  6  poles,  arms  and  insulators, 
Sixth  street,  10  poles,  arms  and  insulators,  J  street,  15  poles,  anos 
and  insulators,  L  street,  27  circuits.  No.  12  EBB  gal.  wire  leading 
from  office  to  distributing  pointe  of  city,  1  50-Iine  Kellc^g  magneto 
switchboard  and  terminal  racks,  office  equipment,  etc.,  1  wall  set, 
less  receiver; 

Also,  all  of  the  lines,  poles,  apparatus,  appliances  and  equipment 
of  all  of  the  lines  of  said  Chetco  Southern  Telephone  Company  lead- 
ing into  the  main  office  at  Crescent  City,  California,  which  said  lines 
are  known  as  lines  Noa.  16,  22  and  23,  and  what  is  known  -as  the 
Lake  Earl  line,  save  and  except  the  main  line  running  from  Smith 
River  to  Crescent  City  along  the  county  road  between  said  two 
points,  and  the  poles  on  said  lost  mentioned  tine  leading  from  Smith 
River  to  what  is  known  as  William  McKay's. 

Said  property  to  be  sold  for  the  sum  of  two  thousand  dollars  ($2,000.00) , 
five  hundred  dollars  ($500.00)  of  which  is  to  be  paid  in  cash,  and  the 
remaining  fifteen  hundred  dollars  ($1,500.00)  in  notes  of  Del  Norte 
Peoples  Telephone  Company;  seven  (7)  of  said  notes  to  be  of  the  face 
value  of  two  hundred  dollars  ($200.00),  and  the  eighth  note  to  be  of  the 
face  value  of  one  hundred  dollars  ($100.00) ;  the  first  note  to  fall  due 
six  (6)  months  from  date,  and  the  remaining  notes  to  fall  due  at  suc- 
cessive periods  of  six  (6)  months  thereafter; 

And  Del  Norte  Peoples  Telephone  Company  having  asked  for 
authority  of  this  Commission  to  issue  such  promissory  notes  in  so  far 
as  the  consent  of  the  Commission  is  necessary  thereto,  aud  as  security 
for  all  of  the  notes  above  mentioned  to  execute  a  mortgage  of  the 
property  which  Chetco  Southern  Telephone  Company  proposes  to 
transfer  to  Del  Norte  Peoples  Telephone  Company;  said  mortgage  to 
be  in  the  form  of  the  mortgage  attached  to  Application  No.  1938  as 
"Exhibit  D";  and  the  Commission  being  duly  advised  in  the  premises, 
and  a  public  hearing  having  been  held,  and  it  appearing  that  the  notes 
which  Del  Norte  Peoples  Telephone  Company  desires  to  issue  are  not  to 
be  issued  for  purposes  properly  chargeable  to  operating  expenses  or 
income, 

It  is  hereby  ordered  that  these  two  applications  be  and  the  same  are 
hereby  granted,  and  Chetco  Southern  Telephone  Company  is  hereby 
authorized  to  convey  to  Del  Norte  Peoples  Telephone  Company  the 
property  described  above,  and  Del  Norte  Peoples  Telephone  Company  is 
hereby  authorized  to  execute  a  mortgage  of  said  property  in  the  form 
described  above,  and  also,  to  issue  its  promissory  notes  on  the  terms  and 
for  the  periods  above  described,  upon  the  following  conditions  and  not 
otherwise,  to  wit ; 
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1.  The  consideration  given  for  the  property  herein  authorized  to  be 
transferred  shall  not  be  taken  before  this  Commission  or  any  other 
public  body  as  representing  the  value  of  said  property  for  rate  Sxing  or 
other  purposes. 

2.  The  notes  which  the  Commission  herein  authorizes  Del  Norte 
Peoples  Telephone  Company  to  issue  shall  be  issued  at  a  rate  of  interest 
not  to  exceed  6  per  cent  (6%)  per  annum,  and  the  authority  to  issue 
said  notes  shall  apply  to  only  such  notes  as  are  issued  on  or  before 
June  30,  1916. 

3.  Within  thirty  (30)  days  after  the  property  herein  authorized  to  be 
transferred  has  been  conveyed  to  Del  Norte  Peoples  Telephone  Com- 
pany, and  the  latter  company  has  executed  a  mortgage  upon  said 
property  and  issued  notes  in  accordance  with  the  Commission's  order, 
applicant  shall  report  these  facts  to  the  Commission. 

listed  at  San  Francisco,  California,  this  10th  day  of  April,  1916, 


Decision  No.  324^,  grade  croBslng:   not  printed.     See  end  of  volume. 

Decision  No.  3249. 

in  the  mattklt  ov  the  afplicatjon  of  frank  g.  drum  and 
warrrn  oi.ney,  jr.,  receivers  of  the  property  of 
western  pacific  railway  company,  for  an  order  adthor- 
isang  the  issue  op  lease  warrants  in  the  aggregate 
amount  of  four  hundred  thousand  dollars,  and  of 
interest  notes  in  the  aggregate  amount  of  twenty-five 
thousand  dollars,  in  part  payment  op  the  purchase 
price  of  one  thousand  box  cars. 

Application  No.  2186. 
Decided  April  13, 1916. 

Apptlcanli'  having  enlerad  iato  an  agreement  wherebr  they  acquire  1,000  box  cars  at 
a  total  coet  of  ^72,170.00,  of  which  amount  $372,170.00  is  to  be  paid  in  cash,  the 
Imlance  in  notes  falling  due  at  Buccensivc  six-month  periods,  apply  for  per- 
mimion  to  Issue  such  noti^  as  will  run  for  a  period  in  excess  of  one  year.  Such 
notes  amount  to  $400,000.00  face  value  of  lease  warrants  and  interest  Dotea  of 
the  face  value  of  $25,000,00.     Application  granted. 

JoliH  S.  I'aytridije,  for  Applicants. 

Report  op  the  Commission. 
LovELAND,  Commissioner. 

This  ia  an  application  of  Frank  G,  Drum  and  Warren  Oiney,  Jr., 
receivers  of  the  property  of  Western  Pacific  Railway  Company,  for 
authority  to  issue  notes  for  the  purpose  of  acquiring  railway 
equipment. 

With  the  approval  of  Judge  Van  Fleet  of  the  United  States  District 
Court,  having  jurisdiction  over  the  receivership  of  the  Western  Pacific 
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Railway  Company,  these  reeeivera  have  entered  into  a  contract  with  The 
Pullman  Company  for  the  purchase  of  1,000  steel  frame  box  cars. 
Under  the  terms  of  this  contract  the  reeeivera  obligate  themselves  to 
pay  $972.17  per  car,  or  a  total  of  $972,170.00.  They  will  pay  in  cash 
for  the  cars  the  sum  of  $372,170.00.  The  balance  of  $600,000.00  wiU 
be  paid  in  so-called  "lease  warrants"  of  $100,000.00  each.  These  lease 
warrants  will  be  dated  May  15,  1916,  and  will  mature  as  follows : 

$100,000.00 NoTember  15,  1916 

100.000.00 M«y  15,  1917 

100.000.00 November  15.  1917 

100.000.00 Hay  15,  1918 

100,000.00 November  15,  1918 

100.000.00 May  15.  1919 

The  contract  further  provides  that  the  receivers  shall  pay  5  per  cent 
interest  on  such  lease  warrants,  computed  semiannually,  the  interest 
payments  to  be  represented  by  six  notes  in  a  total  sum  of  $52,500.00. 
These  interest  notes  will  be  dated  May  15,  1916,  and  will  mature  as 
follows : 

$16,000.00 November  15,  1916 

12.600.00 May  15,  1917 

10.000.00 November  15,  1917 

7.500.00 May  15,  1918 

8.000.00 November  15,  1918 

2.500.00 May  16.  1010 

The  receivers  of  the  Western  Pacific  Railway  Company  are  now  oper- 
ating it  with  an  inaufBceint  number  of  freight  ears,  and  it  is  desirable 
that  they  should,  without  further  delay,  acquire  the  1,000  boi  cars.  The 
cash  payment  of  $372,170.00  will  be  made  from  the  revenues  on  hand, 
and  the  receivers  have  ample  funds  to  discharge  the  $600,000.00  of 
notes  and  the  $52,500.00  of  interest  charges  as  the  same  fall  due. 

The  contract  with  The  Pullman  Company  provides  for  the  customary 
conditional  sale  by  which  title  remains  with  the  vendor  until  the  pay- 
ment shall  have  been  completed.  A  copy  of  this  contract  baa  been  filed 
with  the  application  herein  as  Exhibit  "A,"  to  which  reference  is 
hereby  made. 

The  juriadiction  of  this  Commission  extends  to  only  those  lease  war- 
rants and  interest  notes  which  mature  more  than  one  year  after  May  15, 
1916,  the  date  of  issue.  This  embraces  lease  warrants  in  the  sum  of 
$400,000.00  and  interest  notes  amounting  to  $25,000.00. 

I  recommend  that  this  application  be  granted  and  submit  the  following 
form  of  order : 

ORDER. 

Frank  G.  Drum  and  Warren  Olney,  Jr.,  receivers  of  the  property  of 
Western  Pacific  Railway  Company,  having  applied  to  this  Commission 
for  authority  to  issue  lease  warrants  or  promissory  notes  in  the  sum  of 
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$400,000.00  and  to  issue  interest  notes  in  the  sum  of  $25,000.00,  as 
set  forth  in  the  foregoing  opialon,  and  for  the  purposes  specified  therein, 
and  a  hearing  having  been  held  and  it  appearing  that  the  purposes  for 
which  it  is  proposed  to  issue  said  $400,000.00  of  lease  warrants  or 
promissory  notes  are  not  in  whole  or  in  part  reasonably  chargeable  to 
operating  expenses  or  to  income,  and  it  appearing  further  that  the  pur- 
poses for  which  it  is  proposed  to  issue  said  $25,000.00  of  interest  notes 
are  properly  chargeable  to  income,  and  it  appearing  to  this  Commission 
that  said  application  should  he  granted, 

/(  IS  hereby  ordered  that  Frank  G.  Drum  and  Warren  OIney,  Jr., 
receivers  of  the  property  of  Western  Pacific  Railway  Company,  be 
authorized  and  they  are  hereby  authorized  to  issue  $400,000.00  of  lease 
warrants  or  promissory  notes  and  to  issue  $25,000.00  of  interest  cotes. 

The  authority  herein  granted  is  granted  upon  the  following  condi- 
tions and  not  otherwise: 

(1)  The  $400,000.00  of  lease  warrants  or  promissory  notes  herein 
authorized  to  be  issued  shall  consist  of  four  lease  warrants  or  promisory 
notes  in  the  sum  of  $100,000.00  each,  dated  on  or  about  May  15,  1916, 
and  maturing  respectively  on  November  15, 1917 ;  May  15,  1918 ;  Novem- 
ber 15, 1918;  and  May  15, 1919. 

(2)  The  $25,000.00  of  interest  notes  herein  authorized  to  be  issued 
shall  consist  of  four  notes  dated  on  or  about  May  15,  1916,  as  follows ; 

One  note  o£  $10,000.00,  payable  November  15,  1917. 
One  note  of    17,500.00.  payable  May  16.  19ia 
One  note  of    *5,000.00,  payable  November  15.  1918. 
One  note  of    (2.500,00,  payable  May  15,  1919. 

(3)  The  $400,000,00  of  lease  warrants  or  promissory  notes  shall  be 
used  as  part  payment  for  1,000  steel  frame  box  cars  from  The  Pullman 
Company,  in  accordance  with  a  contract  with  the  applicants  and  said 
The  Pullman  Company,  filed  in  connection  with  the  application  herein 
as  Exhibit  "A." 

(4)  The  $25,000.00  of  interest  notes  herein  authorized  to  be  issued 
shall  be  issued  for  the  purpose  of  defraying  the  interest  charges  on  the 
aforesaid  $400,000.00  of  lease  warrants  or  promissory  notes  in  accord- 
ance with  the  contract  between  the  applicants  and  The  Pullman  Com- 
pany, filed  in  connection  with  the  application  herein  as  Exhibit  "A." 

(6)  The  $25,000.00  of  interest  notes  herein  authorized  to  be  issued 
shall  not  be  capitalized  but  shall  he  charged  against  applicants'  income. 

(6)  The  applicants  herein  shall  report  monthly,  on  or  before  the 
twenty-fifth  day  of  each  month,  the  issue  of  the  lease  warrants  or 
promissory  notes  and  interest  notes  herein  authorized  to  be  issued  as 
the  same  shall  be  issued. 

(7)  The  authority  herein  granted  is  conditioned  upon  the  payment 
by  the  applicants  of  the  fee  prescribed  under  the  Public  Utilities  Act. 
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(8)  The  aathority  herein  granted  to  issue  lease  warrants,  promissoiy 
Dotes  or  interest  notes  shall  apply  to  such  lease  warrants,  promissory 
notes  or  interest  notes  as  shall  have  been  issued  on  or  before  Decem- 
ber 31,  1916. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  13th  day  of  April,  1916. 


Draisions  Nos.  32S0  aod  ^57,  srade  croealugs ;  Dot  printed.     See  end  of  volume. 
Decision  No.  3252. 
in  the  matter  of  the  application  op  a.  z.  holmes  and 
blanche  holmes  to  sell.  and  of  ralph  w.  stutzman  to 
buy,  a  water  system. 

Application  No.  2163. 
Decided  April  15, 1916. 

Applicsnts  appt;  jointly  tor  pertDission  to  transfer  a  small  water  system  near  Lanker- 
Bbim,  valued  at  approiimateiy  $1,000.00,  io  eidiange  for  property  in  tbe  city  of 
Los  Angeles,  and  It  appearing  Ihat  tTaosfer  will  work  to  the  beneSt  of  con- 
Bumera,  application  granted. 

A.  Z.  Holmes  and  Ralph  W.  Stvtzman,  for  Applicants. 

Report  of  the  Commission. 

Applicants  seek  an  order  authorizing  the  transfer  of  a  small  public 
utility  water  plant  located  on  lot  73,  Tract  No.  1468,  northwest  of 
Lankershim,  Los  Angeles  County,  and  serving  about  ten  to  twenty 
patrons. 

The  plant  is  now  owned  and  operated  by  Dr.  A.  Z.  Holmes,  who  lives 
in  Lo6  Angeles,  where  he  is  engaged  in  the  practice  of  his  profession, 
and  waa  acquired  by  him  about  a  year  ago  in  connection  with  other 
property.  The  plant  is  too  small  to  justify  the  employment  of  one  to 
give  a  great  deal  of  time  to  it.  He  wishes  to  convey  the  property  to 
Mr.  Stutzman  at  a  valuation  of  $1,000.00  in  exchange  for  property  in 
Los  Angeles. 

Mr.  Stutzman,  whose  employment  is  also  in  Los  Angeles,  is  moving 
with  his  family  onto  the  adjoining  lot,  where  he  or  his  family  will  be  able 
to  give  attention  to  the  plant.  He  expresses  his  willingness  to  assume 
the  obligation  of  serving  the  public,  and  appears,  for  the  reasons  above 
stated,  to  be  better  able  to  do  so  than  the  present  owner.  The  transfer 
appearing  to  he  for  the  public  interest  we  make  the  following  order: 
ORDER. 

A.  Z.  Holmes  and  wife  having  applied  for  authority  to  sell,  and- 
Ralph  W,  Stutzman  having  applied  for  authority  to  purchase,  the 
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pumping  plant  located  upon  lot  73,  Tract  No.  1468,  near  Lankershim, 
hos  Angeles  County,  which  plant  consists  of  a  12-inch  well,  4-infih 
cylinder  pump,  4-horaepower  E.  &  V.  gas  engine,  IJ-horsepower  Buckeye 
pump  jack  with  10,000-galioii  tank  and  a  pipe  line  through  which  water 
is  distributed  to  about  twenty  services,  and  a  public  hearing  having  been 
held  thereon  and  it  appearing  to  be  for  the  public  interest  that  the  Baid 
conveyance  be  authorized, 

It  is  hereby  ordered  that  A.  Z.  Holmes  and  Blanche  Holmes  be  and 
they  are  hereby  authorized  to  sell,  and  Ralph  W.  Stutzman  be  and  he  is 
hereby  authorized  to  purchase,  the  plant  in  this  order  described,  said 
property  to  be  conveyed  free  of  encumbrance  by  good  and  sufficient 
grant  deed. 

The  authority  hereby  given  is  upon  the  following  conditions: 

1.  Ralph  W.  Stutzman  shall  assume  and  dJschai^  all  of  the  obliga- 
tions now  resting  by  law  upon  A.  Z.  Holmes  and  Blanche  Holmes  to 
serve  the  public. 

2.  The  authority  hereby  given  to  convey  and  acquire  said  property 
shall  not  be  considered  before  this  Commission  or  any  other  public 
authority  or  tribunal  as  representing  for  rate  fixing  or  purposes  other 
than  the  present  application  the  value  of  said  property. 

3.  The  authority  hereby  given  shall  apply  only  to  such  conveyance 
as  may  be  executed  on  or  before  May  10,  1916. 

4.  Applicants  shall  report  in  writing  to  the  Railroad  Commission 
within  twenty  (20)  days  after  the  execution  and  delivery  of  deed  the 
fact  that  deed  has  been  executed  and  delivered,  with  a  copy  thereof  and 
the  date  on  which  it  was  delivered. 

Dated  at  San  Francisco,  California,  this  15th  day  of  April,  1916. 


Decision  No.  3253. 


IN  THE  MATTBB  OF  THE  APPLICATION  OF  HUENBMB.  MALIBD  AND 
PORT  LOS  ANGELES  RAILWAY  TO  SELL  PROPBHTT  AND  OF 
HUENEME.  MALEBU  AND  SOUTHERN  RAILWAY  TO  PURCHASE 
PROPERTY  AND  ISSUE  STOCK. 

Application  No.  2093. 
Decided  April  15, 1916. 

Report  of  the  Commission, 
supplemental  order. 
Applicants  having  applied  to  the  Railroad  Commission  for  modifica- 
tion or  amendment  of  the  order  herein  to  authorize  the  issue  of  560 
shares  of  capital  stock  instead  of  500  shares  as  specified  in  the  order,  so 
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that  the  par  value  of  the  capital  stock  authorized  to  be  issuetl  shall  equal 
the  amount  of  the  capital  stock  of  Huenerae,  Malibu  and  Southern  Rail- 
way subscribed  upon  its  orgauization ;  and  since  the  issue  of  $56,000.00 
par  value  of  stock  is  apparently  a  nominal  amount  without  close  relation 
to  probable  value  of  the  property,  and  there  appearing  to  be  no  good 
reason  why  the  application  should  not  be  granted, 

/(  is  hereby  ordered  that  the  order  heretofore  entered  herein  be  and  it 
is  hereby  amended  so  that  said  order  as  amended  will  authorize  the  issue 
of  560  shares  of  the  capital  stock  of  Ilueneme,  Malibn  and  Sonthern 
Railway  instead  of  500  shares.  All  the  other  terms  and  conditions  of 
said  original  order  shall  remain  in  full  force  and  effect. 

Dated  at  San  Francisco,  California,  this  15th  day  of  April,  1916. 


Decision  No.  3254. 

in  the  mattrr  of  the  application  op  the  southwestern 
home  telephone  company  for  atjthority  to  refund  or 
renew  certain  outstanding  notes  which  have  become 
due  and  which  will  become  dlib  in  nineteen  hundred 

SIXTEEN. 

Application  No.  2117. 

Decided  April  15, 1916. 

.applicant  applies  for  permiBHioD  to  issue  $90,500.00  face  value  ot  pronianorj  QOteB, 
and  to  iraue  and  pledge  as  security  tberefor  tinO.OOO.OO  [ace  valae  of  its  bonds 
and  119,500.00  face  value  of  bouds  of  the  Redlanda  Home  Telephone  and  Tele- 
srapb  Company.  These  notes  are  all  for  tbe  purpose  of  renewing  notes  of  a  like 
face  value  similarly  aecured.     Application  granted. 

Charles  A.  Ttolfe,  for  Applicant. 

Report  op  the  Commission. 

Gordon,  Commissioner. 

This  is  an  application  of  Southwestern  Home  Telephone  Company  for 
authority  to  issue  $90,550.00  face  value  of  promissory  notes,  and  to 
pledge  as  collateral  security  therefor  $155,000.00  face  value  of  South- 
western Home  Telephone  Company  5  per  cent  bonds  and  $19,500.00  face 
value  of  Redlands  Home  Telephone  and  Telegraph  Company  5  per  cent 
bonds. 

This  Commission  has  heretofore,  in  Decision  Number  1296  {Vol.  4, 
Opinions  and  Orders  of  the  Railroad  Commission  of  California,  page 
247),  passed  upon  the  financial  condition  of  this  applicant.  In  said 
decision.  Southwestern  Home  Telephone  Company  was  advised  to  take 
certain  steps  looking  to  the  improvement  of  its  finances.     This  company 
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has  from  time  to  time  in  accotdanee  with  said  order  reported  that  it  is 
preparing  to  carry  out  the  recommeDdations  of  this  Commission. 

The  applicant  now  comes  before  the  Commission  for  authority  to 
renew  certain  notes  and  to  pledge  certain  bonds  in  order  that  it  may  in 
all  respects  maintain  its  present  position  while  preparing  for  the  read- 
justment of  its  finances.  The  applicant  has  made  a  slight  reduction  in 
its  floating  debt  and  now  asks  this  Commission  that  new  notes  be  issued 
to  its  present  noteholders  with  the  same  rate  of  interest  and  with  the 
same  collateral  as  they  now  hold. 

In  recommending  an  order  herein,  it  is  my  opinion  that  the  Com- 
mission should  allow  this  applicant  to  maintain  its  creditors  in  its 
present  position  while  it  takes  the  necessary  steps  toward  financial 
betterment. 

Accordingly  I  recommend  the  following  order: 
ORDER. 

Southwestern  Home  Telephone  Company  having  applied  to  this  Com- 
mission for  authority  to  issue  $90,550.00  face  value  of  promissory  notes, 
and  to  pledge  as  collateral  security  therefor  $155,000.00  face  value  of 
Southwestern  Home  Telephone  Company  5  per  cent  bonds  and  $19,500,00 
face  value  of  Redlands  Home  Telephone  and  Telegraph  Company 
5  per  cent  bonds,  said  notes  to  be  used  to  refund  existing  indebtedness ; 
and  a  hearing  having  been  held,  and  it  appearing  that  the  purposes  for 
which  it  is  proposed  to  issue  said  notes  and  to  pledge  said  bonds  are  not 
in  whole  or  in  part  reasonably  chargeable  to  operating  expenses  or  to 
income. 

It  is  hereby  ordered  that  Southwestern  Home  Telephone  Company  be 
and  it  is  hereby  authorized  to  issue  $90,550.00  face  value  of  its  promis- 
sory notes,  and  to  pledge  as  collateral  security  for  said  notes  $155,000.00 
face  value  of  5  per  cent  Southwestern  Home  Telephone  Company  bonds 
and  $19,500.00  face  value  of  5  per  cent  Kedlands  Home  Telephone  and 
Telegraph  Company  bonds. 

The  authority  herein  granted  ig  granted  upon  the  following  conditions 
and  not  otherwise : 

1.  The  notes  herein  authorized  to  be  issued  shall  bear  a  rate  of  interest 
not  to  exceed  8  per  cent  per  annum. 
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2.  The  notes  herein  authorized  to  be  issued  shall  be  issued  in  so  far  as 
possible  to  the  following  payees  aud  shall  be  issued  to  refund  notes  now 
held  by  them  as  follows : 


1 


an 

i9in 

(W 

imn 

Off. 

1 

1H11 

Apr. 

25,  1915 

25 

IHIh 

Jan. 

11*14 

July 

7. 

1914 

6,  1»14 

May  16,  1915 

Mav 

«, 

1914 

la  1914 

Mnr 

17 

mvi 

May 

fi. 

1914 

June  11, 

191M 

May 

Ifi, 

1914 

Mar, 

11 

1911 

Mav 

«, 

1914 

3, 

1910 

June  29, 

1914 

Two  yean 

Two  years  ... 

One  year 

One  year 

One  year 

Two  years  .. 

One  year 

Demand 

One  year 

One  year 

Demand 

Tbree  years  . 

Demand 

Tbree  years  . 

Two  years 

Three  years  . 

One  year 

Five  years  .. 
Two  years  .... 
Demand 


I 


Mrs.  Mary  J.  Webster 

Mrs.  Mary  G.  FrenderKast I 

Prendergast  Estate i 

P.  H.  Wells , 

J.  W.  Brock ' 

Jos.  H.  Hale I 

Mra.  Mary  G.  Oastelbury j 

Oftlzens  National  Bank,_ ' 

PrendergHBt  Estate j 

Mrs.  Ellen  A.  Lewis I 

Oltlzena  National  Bank j 

Mrs.  Mary  S.  Sargent 

FErst  National  Bank ! 

Alice  and  Mary  Denison... 
Mrs.  Frances  A.  L.  Smltb.. 

E.  J,  Wolverton 

J.  0.   Thompson 

O.  H.  Rohrer 

Gertrude  A.  Hayes 

Citizens  National  Bank 


10,000  00 
19,000  00 
5,000  00 
2.000  00 
2,500  CO 
2.500  00 
6.000  CO 
2,000  (« 
4.500  00 
6,000  CO 
10,000  CO 
2.250  00 

i,BOD  no 

1,000  00 
1,000  00 
4.2SO00 
3,000  00 
3.600  00 


3.  The  $19,500.00  of  Redlands  Home  Telephone  and  Telegraph  Com- 
pany bonds  herein  authorized  to  be  pledged  as  collateral  security  for  the 
notes  herein  authorized  to  be  issued  shall  be  pledged  as  follows : 

(a)  Fifteen  thousand  dollars  face  value  of  said  bonds  as  col- 
lateral security  for  a  note  to  be  issued  to  the  First  National  Bank 
of  Redlands  in  the  sum  of  $10,000.00  to  refund  a  note  of  like 
amount  now  payable  to  said  bank. 

(h)  Four  thousand  five  hundred  dollars  face  value  of  Redlands 
Home  Telephone  and  Telegraph  Company  bonds  as  collateral 
security  for  a  note  of  $3,500.00  to  be  issued  to  Citizens  "National 
Bank  of  Redlands  to  refund  a  note  of  like  face  value  now  payable  to 
said  bank. 

4.  The  $155,000.00  of  Southwratern  Home  Telephone  Company  bonds 
herein  anthorized  to  be  pledged  as  collateral  security  shall  be  pledged  as 
collateral  security  for  the  notes  herein  authorized  to  be  issued  (with  the 
exception  of  the  note  of  the  face  value  of  $10,000.00  to  the  First  National 
Bank  of  Redlands  and  the  note  of  the  face  value  of  $3,500.00  to  Citizens 
National  Bank  of  Redlands)  in  such  ratio  that  the  face  value  of  the 
bonds  herein  authorized  to  be  pledged  shall  at  no  time  be  more  than 
twice  the  face  value  of  the  notes  for  which  they  shall  have  been  pledged 
as  collateral  security,  and  at  such  ratio  also  that  the  face  value  of  the 


idbyCoOglC 


706  CALIFORNIA   RAILROAD   COMMISSION    DECISIONS. 

bonds  pledged  as  collateral  security  for  any  individual  note  shall  at  any 
time  be  more  than  twiee  the  face  value  of  such  note. 

5.  The  notes  herein  authorized  to  be  issued  shall  be  dated  and  issued 
not  later  than  January  1,  1918,  and  shall  mature  not  later  than 
June  30, 1918. 

6.  The  authority  herein  granted  is  conditioned  upon  the  payment  by 
applicant  of  the  fee  prescribed  in  the  Public  Utilities  Act  as  amended, 

7.  The  applicant  shall  make  monthly  reports  to  this  Commission  of 
the  notes  issued  under  this  order,  the  names  of  the  payee  of  such  note, 
the  rate  of  interest,  the  date  of  maturity,  and  the  bonds  pledged  as 
collateral  security  for  said  notes. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  15th  day  of  April,  1916. 


Decision  No.  3255. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CITIZENS  WATER 
COMPANY  OF  SAN  JACINTO  TO  CHANGE  AND  INCREASE  ITS 
RATES  FOR  WATER  SERVICE. 

Application  No.  994. 
Decided  April  17,  1916. 

Tbe  CommlssioD  heretofore  ralobliRhml  a  schedule  of  rales  elTective  on  the  iyHtem  of 
Applicant.  Thia  order  is  now  amended  to  provide  that  a  conaumer  failing  to  pay 
tbe  minimum  loses  hia  preferential  rigbt  lo  water  io  favor  of  those  coasumera 
that  have  ao  paid. 

Report  of  the  Commission, 
first  supplemental  order. 

Whereas  applicant,  Citizens  Water  Company  of  San  Jacinto,  filed  an 
application  for  rehearing  herein,  in  which  the  only  suggested  change  or 
amendment  of  the  order  heretofore  made  herein  on  the  29th  day  of 
February,  1916,  is  that  it  may  be  made  clear  and  definite,  that  any  one 
claiming  the  use  of  wafer  must  pay  the  minimum  charge  for  such  water 
or  forfeit  any  special  or  preferential  right  to  same ;  and 

Whereas  it  appears  that  the  order  heretofore  made  herein  should  be 
amended  so  as  to  make  definite  the  right  of  the  company  to  refuse  service 
of  water  to  any  consumer  who  fails  or  refuses  to  pay  -the  minimuni 
charge;  now,  therefore. 
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//  is  hereby  ordered  that  the  order  heretofore  made  herein  be  and  the 
same  is  hereby  amended  to  read  as  follows : 
ORDER. 

"Application  having  been  made  by  Citizens  Water  Company  of 
San  Jacinto  for  authority  to  change  and  increase  its  rates  for  water, 
and  a  public  hearing  having  been  had  and  the  Commission  being 
fully  apprised  in  the  premises, 

"It  is  hereby  found  as  a  fact  that  applicant  is  a  public  utility 
water  company  serving  consumers  with  water  for  irrigation  pur- 
poses for  proiit  and  compensation. 

"It  is  hereby  further  found  aa  a  fact  that  the  present  rates  of 
applicant  for  such  service  are  unreasonable  and  unremunerative, 
and  that  the  rates  set  out  in  this  order  are  just  and  reasonable  rates 
to  be  charged  by  applicant  for  service  of  water  to  all  of  its  con- 
sumers. 

"Baaing  its  order  on  the  foregoing  findings  of  fact  and  the 
further  findings  of  fact  contained  in  the  opinion  preceding  this 
order, 

"It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California  that  Citizens  Water  Company  of  San  Jacinto  is  hereby 
authorized  to  put  in  eff«ct  as  of  March  15,  1916,  the  following 
schedule  of  rates : 

"MioimuiD :  ^.00  for  each  1/7  of  a  miDer's  iDch  condDDoua  Saw,  payable 

OD  or  before  Marcb  15th  of  each  ;ear. 

An;  person   failing  to   pa;   saJd  minimum  nt  the   time  speciSed  Bhall 

thereby  lose  special  or  prefeTential  right  to  the  use  of  water,  and  there- 

atter  shall  have  do  right  to  the  use  of  water  aa  agaJnat  a  new  coDaamer 

who  pays  snid  ainimum  and  conforms  to  the  rules  of  the  compaay. 
"For  water  used  between  March  15th  aad  June  15th,  10  cents  per  miner's 

indi  day. 
"For  water  used  between  June  ISth  and  October  15th,  ITl  cents  per  mioer's 

inch  day. 
"For   water  used   during  the  remainder  of  the  year,  5  cents  per  miner's 

inch  day. 
"For  all  water  (nniished   to  lands  above  the  level  of  the  ditch  to  which 

applicant  pumps  water,  11  cents  per  miner's  inch  day,  in  addition  to  the 

rates  hereinabove  established. 

"Applicant  shall,  within  thirty  days  from  the-date  of  this  order, 
submit  for  the  approval  of  this  Commission  proposed  rules  and 
regulations  governing  the  service  of  water  to  its  consumers." 

The  foregoing  order  is  hereby  approved  and  ordered  filed  as  the  first 
supplemental  order  of  the  Railroad  Commission  of  the  State  of  Cali- 
fornia. 

Dated  at  San  Francisco,  California,  this  17th  day  of  April,  1916. 
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Decision  No.  3256. 

in  the  matter  of  the  application  of  j.  a.  graves  and  jacob 
bean  to  have  certain  pbopert7  relieved  fbom  the 
chahagtbr  of  pubi>ic  utility  property. 

ApplicatioD  No.  2084. 
Decided  April  17,  1916. 

The  ConmissbD  havinc  beretofore  authorized  applicant  to  transfer  certain  <tl  Its 
properties,  reserving  unto  itself  the  water  rights  tlterein,  aod  it  appeariag  tbat 
such  order  waa  so  conditioned  as  to  impair  tbe  sale  tbereof,  originnl  order 
amended  so  aa  to  adequately  protect  tbe  parit;  of  applicant's  water  and  stilt 
insure  to  tbe  purchaser  a  ciear  title. 

Report  of  the  Commission, 
supplemental  order. 

Applicante  having  applied  for  a  modification  of  the  order  heretofore 
entered  herein,  representing  that  the  properties  in  said  order  authorized 
to  be  disposed  of  are  well  suited  for  high  olass  residence  developmeDt, 
and  that  under  section  1069,  Civil  Code  of  California,  the  reservations 
directed  by  the  order  to  be  inserted  in  conveyances  might  possibly  be  so 
favorably  construed  in  favor  of  the  grantors  as  to  authorize  the  entry 
for  the  purpose  of  drilling  wells  to  take  the  imderground  water  in  lots 
conveyed,  and  that  such  a  liberal  construction  will  tend  to  interfere  with 
the  sale  of  said  lots,  that  it  is  desired  at  this  time  that  restrictions  for 
the  protection  of  said  water  against  pollution  be  reduced  to  a  form  satis- 
factory to  the  Commission ;  and,  that  lot  59  be  also  made  subject  to  the 
pipe  line  easement  described  in  paragraph  3  of  the  said  order;  and  it 
appearing  to  the  Commission  that  the  request  is  reasonable,  that  it  ia  in 
conformity  with  the  public  interest,  and  should  be  granted,  and  that  the 
phraseology  suggested  by  applicants  may  properly  be  inserted  in  this 
order. 

It  is  hereby  ordered  that  the  original  order  herein  be  and  it  is  hereby 
modified  or  amended  so  that  paragraph  3  of  said  original  order  and  the 
succeeding  portions  of  said  order  will  read  as  follows,  to  wit : 

"3.  The  right  to  conduct  water  through  the  present  cement  pipe 
line  or  othenvise  through  the  tunnel  underneath  the  surface  of 
lots  eighty-one  (81),  eighty  (80),  seventy-nine  (79),  seventy- 
eight  (78),  seventy-seven  (77),  seventy-six  (76),  fifty-nine  (59), 
sixty  (60),  sixty-one  (61),  sixty-two  (62),  sixty-three  (63),  sixty- 
four  (64),  sixty-five  (65),  two  (2),  one  (1)  and  seventy-two  (72), 
all  in  said  Tract  No.  34,  and  under  Oakland  avenue  and  Olenarm 
street,  said  tunnel  and  pipe  line  being  located  as  shown  on  plat 
attached  to  the  application. 

"4.  The  right  to  all  underground  water  in  or  under  lota  one 
to   fifteen    (1-15),   both   numbers   inclusive;   fifty-two   to   sixty- 
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six  (52-66) ,  both  numbers  ineluBive ;  sixty-seven  to  seventy- 
ODe  (67-71),  both  numbers  inclusive;  seventy-three  to  eighty-one 
(73-81),  both  numbers  inclusive,  and  lot  eighty-three  (83) ;  all  in 
said  Tract  No.  34 ;  so  far  as  the  same  can  be  taken  from  said  lands 
by  means  of  the  wells  heretofore  driUed  or  that  may  hereafter  be 
drilled  upon  lots  sixteen  (16),  fifty-one  (51),  seventy-two  (72)  and 
eighty-two  (82)  of  said  tract,  and  the  tunnels  and  pipe  lines  above 
described. 

"It  is  hereby  ordered  that  the  following  described  lands  are 
hereby  found  to  be  not  neceaaary  to  the  operation  of  the  said  utility, 
and  are  to  the  extent  described  herein,  relieved  from  the  burden 
of  their  public  utility  character;  but  tbey  are  subject  nevertheless 
to  the  said  utility's  right  to  the  underground  water  hereinbefore 
described  so  far  as  the  same  can  be  taken  from  said  lands  by  means 
of  .the  wells  heretofore  drilled,  or  that  may  hereafter  be  drilled 
upon  lots  sixteen  (16),  fifty-one  (51),  seventy-two  (72)  and 
eighty-two  (82)  of  said  tract,  and  the  tunnels  and  pipe  lines  above 
described ;  and  any  conveyance  of  any  of  said  real  property 
described  as  unnecessary  to  the  operation  of  said  water  utility  shall 
be  upon  the  condition  that  no  well  or  wella  shall  be  sunk  or  drilled 
by  the  purchaser  thereof,  bia  successors  or  assigns,  upon  any  of  said 
real  property  so  conveyed.  All  of  said  lands  are  located  in  Tract 
No.  34,  and  are  described  as  follows,  to  wit : 

"That  portion  of  lot  one  not  hereinabove  found  necessary  to  the 
operation  of  said  water  utility ;  lots  two  to  fifteen  (2-15),  both 
numbers  inclusive;  lots  fifty-two  to  sixty-six  (52-66),  both  numbers 
inclusive;  lots  sixty-seven  to  seventy-one  (67-71),  both  numbers 
inclusive;  lota  seventy-three  to  eighty-one  (73-81),  both  numbers 
inclusive;  and  lot  eighty-three  (83). 

"/(  is  hereby  farther  ordered  that  all  conveyances  of  any  of  the 
real  property  hereinbefore  described  shall  contain  a  clause  reserving 
to  the  said  utility  now  operated  by  J.  A.  Graves  and  Jacob  Bean, 
and  to  any  utility  of  which  it  may  at  any  time  form  a  part,  the 
right  to  all  underground  water  in  said  property,  as  described  and 
limited  in  paragraph  4  hereinabove ;  and  any  conveyance  of  any  of 
said  real  property  hereinabove  found  not  necessary  to  the  operation 
of  said  water  utility  shall  be  upon  the  condition  that  no  cesspool  or 
privy  vault  shall  be  dug  or  sunk  upon  any  portion  of  the  land  con- 
veyed, and  that  all  of  the  buildings,  whether  dwelling  house?!,  out- 
houses, garages  or  stables,  erected  upon  said  premises,  together  with 
the  washing  racks  and  washing  facilities  and  drainage  from  any 
stable  or  gai-age  erected  thereon,  shall  at  all  times  be  connected  with 
the  outfall  sewer  in  the  public  street  upon  which  any  property 
conveyed  fronts. 

"Conveyances  of  any  of  the  real  property  hereinbefore  described 
shall  be  made  only  after  a  certified  copy  of  this  order  shall  have 
been  recorded  in  the  office  of  the  recorder  of  deeds  for  Los  Angeles 
County. ' ' 

Dated  at  San  Francisco,  California,  this  17th  day  of  April,  1916. 
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Decision  No.  3257. 
city  op  pittsburg 

VS. 
BLACK  DIAMOND  WATER  COMPANY. 

Case  No.  870. 
Decided  April  17, 1916. 

Complainant  aliases  that  the  ratps  of  defendant  company  are  unjust  and  eioriilUnt 
and  petitions  the  ConunisAJon.  after  an  ini'estigalion,  to  establish  a  fair  and 
reasonable  s(?hednle.  An  investigation  shows  that  thouxh  defendant's  minimam 
is  far  in  eiceas  of  tbe  usual  chargos  for  such  service,  its  ineome  is  not  unduly 
high.  This  oondttion,  it  appears,  is  mostly  due  Co  the  fsct  that  the  same  rate 
is  charged  to  sit  classes  of  consumers  irre<ipectiTe  of  the  amonnt  of  water  used, 
as  no  serTices  are  metered. 

Held,  That'if  servicfH  were  metered  and  the  lareer  consumers  required  to  pay  a  man 
equitable  rate  in  proportion  to  the  amount  of  water  used,  the  basic  monthly 
minimum  for  household  service  could  be  considerably  reduced.  Scbednle  ot  flat 
rates  established  embodying  a  rate  for  various  muuicipai,  industrial  and  domestic 
purposes,  the  monthly  minimum  lieing  reduced  from  $1.75  to  $1.25.  Meter  rates 
also  established  providing  for  a  $1.25  monthly  minimum  entitling  consumer  to 
500  cubic  feet  with  a.  charge  of  20  cents  per  100  cubic  feet  for  next  500  and 
15  cents  per  100  for  all  in  excess  of  1,000.  Defendant  required  to  file  revised  set 
of  rules  and  regulations  for  the  approval  of  the  Oomnisslon.  Order  effective 
May  1,  1816. 

B.  D.  Marx  Grease,  for  ComplaiQant. 

H.  J.  Brodsky,  for  Defendant. 

Report  op  the  Commission. 

This  is  an  action  on  the  part  of  the  city  of  Pittsbui^,  Contra  Costa 
County,  for  the  fixing  of  rates  for  water  service  charged  the  mnnici- 
pality  and  inhabitaDts  thereof. 

The  defendant,  Black  Diamond  Water  Company,  is  a  public  utility 
engaged  in  the  distribution  and  sale  of  water  to  the  city  of  Pittsbui^ 
and  its  inhabitants,  and  is  the  sole  public  agency  for  that  purpose. 
Controversy  as  to  the  rates  to  be  charged  by  the  water  company  arose 
on  June  16,  1914,  when  the  city  board  of  trustees  passed  Ordinance 
No.  31A,  fixing  water  rates  for  the  fiscal  year  commencing  July  1, 1914. 
That  ordinance  effected  a  reduction  of  15  per  cent  in  the  basic  fiat  rate 
for  domestic  consumers,  and  increased  the  number  of  irrigating  hours. 
On  June  29,  1914,  Black  Diamond  Water  Company,  upon  complaint 
filed  with  the  Superior  Court  of  Contra  Costa  County,  secured  an 
injunction  petidente  lite,  restraining  its  enforcement.  This  cause  of 
action  is  now  pending  in  the  Superior  Court,  and  the  water  company 
continues  to  operate  under  Ordinance  No.  17,  an  ordinance  fixing  water 
rates  in  the  city  of  Pittsburg  for  the  fiscal  year  commencing  July  I, 
1913.     On   October  6,   1915,  shortly  after  this  Commission  acquired 
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jurisdiction,  the  board  of  trustees  filed  formal  complaint,  alleging  that 
the  water  rates  established  for  the  fiscal  year  commencing  July  1,  1915, 
were  unjust  and  unreasonable,  and  requested  this  Commission  to  fix 
just  and  reasonable  rates.  Defendant's  answer  to  this  complaint 
alleges  that  not  only  are  such  rates  just  and  reasonable,  but  that  they 
are  insufficient  to  afford  a  fair  return  on  its  investment.  Pnblie  hear- 
ing was  held  on  this  matter  at  Pittsburg  on  February  1,  1916. 

For  many  years  prior  to  1906,  the  city  of  Pittsburg,  then  known  as 
the  tOTra  of  Black  Diamond,  was  supplied  with  water  by  the  Sacramento 
River  Packing  Association,  a  private  corporation  engaged  in  packing 
and  various  other  enterprises,  and  having  its  plant  located  in  the  town 
of  Black  Diamond. 

Black  Diamond  Water  Company  was  incorporated  January  25,  1906, 
with  a  capital  stock  of  500  sharci,  of  the  par  value  of  $100.00  each. 
Mr.  P.  B.  Booth,  defendant's  president,  holds  498  of  these  shares,  and 
also  controls  the  packing  association.  On  or  about  February  1,  1906, 
Black  Diamond  Water  Company  acquired  for  the  sum  of  $25,000.00 
all  the  property  of  the  Sacramento  River  Packing  Association  pertain- 
ing to  the  water  business. 

The  water  supply  is  pumped  from  New  York  Slough,  an  arm  of  the 
Sacramento  River,  which  swings  inland  some  distance  from  the  main 
river.  The  water  is  treated  with  aluminum  sulphate,  and  delivered 
into  settling  tanks,  from  which,  after  a  sufficient  lapse  of  time  to  allow 
for  coagulation  and  settlement,  it  is  at  present  pumped  directly  into 
a  100,009-gallon  redwood  tank,  on  a  seventy-foot  tower,  and  from  this 
tank  delivered  after  filtration  to  the  distributing  system. 

The  company  has  practically  completed  arrangements  for  bettering 
the  present  methods  of  handling  the  supply.  Upon  completion  of  these 
plana  the  water,  after  receiving  preliminary  treatment  with  aluminum 
sulphate  in  the  two  old  redwood  settling  tanks,  located  at  the  pumping 
plant,  which  have  a  combined  capacity  of  133,000  gallons,  will  be 
pumped  into  two  new  redwood  tanks  of  a  capacity  of  100,000  gallons 
each,  erected  during  1915  at  the  filtration  plant,  and  re-treated.  Prom 
these  tanks  it  will  then  be  forced  up  through  the  filters,  and  into  the 
distribution  reservoir,  after  being  treated  with  liquid  chlorine,  thua 
reversing  the  present  filtration  process.  It  is  also  planned  to  reorganize 
and  improve  the  pumping  equipment  some  time  during  the  year  1916. 

The  total  aggregate  length  of  the  distributing  mains  is  approximately 
33,000  lineal  feet,  of  which  about  41  per  cent  consists  of  2^'inch,  or 
leas,  standard  screw  galvanized  pipe ;  16  per  cent  4  and  6-ineh  converse 
and  that  their  application  in  many  instances  is  unjust  is  shown  by 
lock  joint  pipe;  and  43  per  cent  4  and  6-inch  machine  banded  wood 
litave  pipe. 
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There  are  602  services  on  the  system,  of  which  60  are  inactive.  Of 
these  services,  only  40,  or  less  than  7  per  cent  of  the  total  number,  are 
metered.  There  are  36  fire  hydrants  situated  principally  in  the  busi- 
ness section  of  the  town.  The  total  population  served  ia  approximately 
3,000.  In  1914,  about  98,000,000  gallons  of  water  were  delivered 
through  the  settling  tanks,  of  which  about  500,000  were  for  public  use, 
the  remainder  being  for  domestic  purposes, 

Mr.  James  Armstrong,  one  of  this  Commission's  hydraulic  engineers, 
presented  a  report  on  water  use,  operating  expenses,  and  revenues,  and 
submitted  an  appraisal  of  the  physical  properties,  based  upon  the 
original  cost  thereof  to  the  company.  lie  shows  the  probable  original 
cost  of  the  plant  as  of  January  1, 1916,  to  be  $61,477.00;  its  depreciated 
cost  by  the  sinking  fund  method  at  $47.905.00 ;  with  a  4  per  cent  sink- 
ing fund  annuity  of  $1,848.00.  These  figures  are  baaed  upon  records 
of  actual  cost  of  the  different  portions  of  the  property,  installed  aa 
they  were  at  different  periods  of  its  growth,  and  probably  fairly 
approximate  the  actual  cash  investment  made  therefor.  He  further 
testified  that  the  plant  could  be  reproduced  as  a  whole,  at  the  present 
time,  for  between  20  and  25  per  cent  less  than  the  amount  shown.  His 
estimate  of  the  probable  reasonable  and  proper  operating  expenses, 
exclusive  of  depreciation,  for  the  year  1916,  was  $10,000,00  and  was 
based  upon  an  examination  of  the  company's  operations  for  a  period 
of  five  years.  Mr.  Armstrong  drew  no  conclusions  aa  to  the  fair  value 
of  this  property  for  rate  fixing  or  any  other  purposes,  but  pointed  out 
that  a  system  capable  of  rendering  the  same  quality  of  sernee  as  is 
now  rendered  could  be  installed  at  the  present  time  at  a  much  lower 
figure  than  has  actually  been  invested. 

The  engineer  for  the  water  company  testified  that  the  value  of  the 
property  for  rate  fixing  purposes,  as  of  January  1,  1915,  as  measured 
by  its  probable  original  cost,  was  not  less  than  $60,540.00;  that  the 
value  of  this  property  for  rate  fixing  purposes,  as  measured  by  its 
depreciated  value,  as  of  January  1,  1915,  was  not  less  than  $46,700.00; 
and  that  the  reasonable  allowance  for  depreciation  which  would  accrue 
during  the  calendar  year  1915  should  not  be  less  than  $2,470.00.  In- 
cluded in  these  figures  is  the  sum  of  $2,000.00  for  going  concern  value. 
In  order  to  bring  the  company's  estimate  down  to  January  1,  1916,  it 
is.  of  course,  necessary  to  add  fixed  capital  installed  during  the  year 
1915  of  $5,633.57,  and  deduct  accrued  depreciation  for  the  same  period. 

At  the  hearing  held  in  this  matter  it  was  stipulated  that  the  annual 
reports  of  defendant  company,  on  file  with  this  Commission,  were  to  b.- 
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considered  in  evidence,  and  the  following  tables  have  been  compiled 
from  snch  records : 


|&e92  24  ,  (2,048  86 

7344  19  2,114  67 

gjQS  43  I  2,300  OD 

10,378  70  I  2,443  64 


(8,741  10  110.960  41 

9,458  76  I  11.947  37 

11,728  43  I  12.067  43 

12.822  34  ,  13^1  01 


$2,219  31 
2,488  61 
S29  00 
428  67 

$52,864  55 
53,253  86 
56,820  19 
62,453  76 

101,293  1 
97,645 
12ft095  j 

The  following  indicates  the  amount  of  fixed  capital  installed  anoiiaHy 
since  1909  in  the  form  of  additions  and  betterments: 

In  1910,  $7,033.05;  1911.  $3,308.74;  1912,  $2,522.76;  1913,  $389.31; 
1914,  $3,566.33 ;  1915,  $5,633.57— a  total  for  the  six  years  of  $22,453.76, 
or  an  average  of  $3,742.30  per  annum.  It  will  be  noticed  that  in  every 
year  but  one  these  amounts  are  in  excess  of  the  net  operating  revenue 
for  the  corresponding  year. 

While  the  data  preceding  might  indicate  that  defendant  is  not  earn- 
ing any  large  return  upon  the  investment  claimed  by  it,  a  careful  study 
of  this  data,  together  with  a  full  consideration  of  the  testimony,  causes 
08  to  reach  the  conclusion  that  the  unsatisfactory  condition  arises,  not 
as  much  from  a  lack  of  proper  proportion  between  the  amount  of  the 
investment  and  the  service  rendered,  nor  from  an  excessive  rate,  as 
from  the  form  of  rate  charged.  A  Hat  rate  tends  to  an  excessive  use 
of  a  commodity,  whereas  metered  rates  not  only  effect  an  economy  in 
the  use  but  result  in  an  equitable  distribution  of  the  expense  of  produc- 
tion among  the  users. 

The  average  return  per  1,000  gallons  of  water  used  in  the  last  three 
years,  is  only  about  lOJ  cents,  while  the  lowest  meter  rate  is  15  cents, 
applicable  to  municipal  use,  with  a  20  cent  rate  for  commercial  use — 
this  latter  use  constituting  by  far  the  larger  portion  of  the  metered 
supply. 

The  flat  rates  now  in  effect,  particularly  the  basic  one  of  $1.75  per 
month  for  the  ordinary  family,  are  among  the  highest  in  the-  State,) 
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the  policy  of  the  company  in  enforcing  them.  Jlr.  W.  Q.  H.  Croxon, 
defendant's  superintendeQt,  testified,  for  instance,  that  no  chai^  was 
made  for  horses  or  covs  kept  in  private  stabies.  and  indicated  that  in 
many  cases  where  there  were  only  one  or  two  in  the  family,  and  the  nse 
of  water  was  evidently  very  small,  payment  lower  than  the  ordinance 
rate  was  accepted.  There  is  no  doubt  but  that  the  converse  of  this 
situation  is  also  true,  and  that  in  many  cases  where  the  correct  ordi- 
nance rate  is  charged  the  use  of  water  is  excessive,  in  the  sense  hereto- 
fore indicated.  The  advantages  and  disadvantages  of  metering  are 
not  always  evident  until  put  to  the  test.  The  benefits  to  be  derived 
from  a  metered  system  are  fairly  well  established.  They  result  in  a 
conservation  of  the  supply,  an  equitable  distribution  of  the  chaises, 
and  a  saving  in  operating  expenses,  in  this  particular  case  chiefly  in 
pumping  and  purification  costs. 

Whije  the  disadvantages  of  metering  in  relation  to  this  plant  mW 
not  be  folly  evident  until  the  system  has  been  established  for  some 
time,  there  are  several  phases  which  may,  or  may  not,  prove  to  be 
faults,  that  should  be  considered. 

The  installation  of  meters  calls  for  an  additional  capital  investment, 
the  returns  for  which  must  be  derived  through  rates.  The  action  of 
the  water  itself  upon  the  meters  after  being  subjected  to  treatment 
by  sulphate  of  aluminum  and  liquid  chlorine,  and  the  impossibility  of 
removing  all  the  fine  particles  of  sand  from  the  river  water,  may  result 
in  an  unusually  heavy  meter  maintenance  expense.  Under  any  supply 
where  the  use  has  been  almost  entirely  unmetered  this  Oommission  is 
confronted  with  an  uncertainty  in  the  results  to  be  derived  from  any 
rate,  or  form  of  rate,  which  contemplates  a  metered  system.  It  can 
only  apply  its  judgment  and  experience  gained  in  other  cases  to  the 
particular  ease  at  hand,  and  if  later  further  consideration  proves 
necessary,  profiting  by  the  knowledge  gained,  effect  readjustment  with 
full  protection  to  both  the  consumers  and  the  utility. 

Before  proceeding  to  the  order  it  is  desired  to  point  out  one  phase 
of  this  situation  which  will  undoubtedly  result  in  an  increase  in  the 
gross  operating  revenues  of  this  company  without  any  particular 
increase  in  the  expense.  The  city  of  Pittsburg  has  enjoyed  an 
unusually  rapid  growth  during  the  last  few  years,  and  all  indications 
point  to  a  continuance  of  this  activity.  The  establishment  of  manu- 
facturing plants  in  the  vicinity  of  Pittsburg,  and  the  resulting  influx 
of  population,  will  add  many  consumers  to  the  system  with  but  slight 
additional  expense. 

ORDER. 

Complaint  having  been  made  by  the  city  of  Pittsburg  against  the 
rates  charged  by  Black  Diamond  Water  Company,  and  a  public  hear- 
ing having  been  held  in  this  proceeding  and  the  same  being  now  ready 
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for  decision,  the  Railroad  CommisBion  hereby  finds  as  a  fact,  that  the 
rates  now  being  charged  by  Black  Diamond  Water  Company  for  water 
delivered  to  its  consumers  are  unjust  and  unreasonable,  and  that  the 
rates  hereinafter  set  out  in  this  order  as  the  rates  to  be  charged  by 
said  Black  Diamond  Water  Company  for  water  delivered  to  its  con- 
sumers are  just  and  reasonable  rates,  and,  basing  its  order  upon  its 
findings  of  fact  and  the  further  findings  of  fact  contained  in  the  opinion 
preceding  this  order. 

/(  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California  that  Black  Diamond  Water  Company  establish  and  charge 
the  following  schedule  of  rates  for  water: 

iftiiMOifial. 
Fire  fa;drant8,  tliiO  per  month  per  hydrant. 
Street  BpriubltuE  and  sewer  Sashing,  12  cents  per  100  cubic  feet  Cor  all  water 

Mnniclpal  buildings  and  departments  at  regular  commercial  rates. 

Commercial.     Flat  Rate*. 
To  buildings  cootnining  one  toilet  and  occupied  by  a  family  of 

two  adults  aud  children  under  age J1.2ii  per  month 

P'ach  additional  toilet .20  per  month 

To  small  stores  and  offices 1.00  per  mouth 

To  warehouses 1.50  per  month 

To  aaloone 2.00  per  month 

To  bakeries  for  monthly  use  of  flour,  for  each  25  barrels  or  less  l.SO  per  month 

To  wagon  and  blacksmith  shops 1.50  per  month 

To  livery  atables,  including  carriage  washing,  not  less  than 3.00  per  month 

To  persons  slaking  lime,  for  each  barrel 10  cents 

To  persons  slaking  cement,  for  each  barrel 10  cents 

To  persons  wetting  brick,  per  thousand 10  cents 

To  persons  beeping  horses  or  cows,  in  private  stables  or  sheds, 

for  one  horse,  including  water  for  washing  vehicles .13  per  month 

For  each  additional  borse  so  kept .10  per  month 

For  each  additional  cow .10  per  month 

To  barber  shops,  for  single  chair 1.00  per  month 

For  each  additional  chair .20  per  month 

To  water  troughs  on  sidewalk 1.00  per  month 

To  bath  tubs  in  barber  shops,  hotels,  boarding  or  lodging  bouses, 

accessible  to  the  public,  per  tub .50  per  month 

To  horses  and  cows,  not  provided  for  above .10  per  month 

To  hotels,  boarding  and  lodging  bouses,  containing  ten  rooms 

and  over,   tsverns  and  seminsries,   in   addition   to  rate   for 

saloon  If  saloon  is  operated  in  conjunction  with  hotel 3.00  per  month 

For  irrigating  gardens  and  grounds,  for  every  lot  not  eiceeding 

50  feet .50  per  month 

Hours  for 'irrigating  lawns,  gardens,   or  grounds,  5.00  a.m.   to  S.30  a.m.   and 

5.00  p.m.  to  S.0O  p.m. 

Metered  Batet. 
$1.25  per  month  for  500  cubic  feet  or  less. 
Next  500  cubic  feet  at  20  cenU  per  100  cubic  feet. 
Use  in  excess  of  1,000  cubic  feet  at  15  cents  per  100  cubic  feet 

Special  contract  rates  for  large  consumers  and  industrial  users,  to  be  approved 

by  the  Railroad  Commission.     Meters  to  be  installed  at   the  expense  of  the 

company,  at  either  tbe  option  of  the  company  or  apon  request  by  the  consumer. 
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/(  is  hereby  further  ordered  that  Black  Diamond  Water  Company 
file  with  this  CommissioD  within  thirty  (30)  days  from  date  of  this 
order  a  schedule  of  the  rates  as  herein  set  out,  together  with  rules  and 
regulations  compiled  in  aeeordance  with  this  Commission's  Decision 
No.  2879,  in  Case  No.  683. 

This  order  shall  become  effective  on  May  1,  1916. 

Dated  at  San  Franeiseo,  California,  this  17th  day  of  April,  1916. 


Decision  No.  3258. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  SIBHRA  RAILWAY  COM- 
PANY OF  CALIFORNIA  FOB  ORDER  REUEVINO  PETTITIONER  FBOM 
COMPLIAKCK  WITH  THE  PROVISIONS  OP  CHAPTER  4M  OF  THE 
lAWS  OF  1915. 

Application  No.  3258. 
Decided  April  17,  1916. 

Report  op  the  Comuission. 

Sierra  Railway  Company  of  California  having  filed  its  application 
asking  tliat  the  Commission  authorize  said  railway  company  to  permit 
its  engineers,  firemen,  motormen,  conductors,  brakemen  and  other  train- 
men and  dispatchers  to  receive,  deliver  and  transmit  at  any  and  all 
receiving  or  forwarding  telephone  or  telegraph  instruments  any  order 
for  the  movement  of  its  trains,  and  the  Commission  being  of  the 
opinion  that  said  applieatiun  is  reasonable  and  should  be  granted. 

It  is  hereby  ordered  that  the  application  in  this  proceeding  be  and 
the  same  is  hereby  granted. 

Dated  at  San  Francisco,  California,  this  17th  day  of  April,  1916. 


Deoision  No.  32.')1>,  grade  crossing;  not  printed.     See  end  at  volame. 

Decision  No.  3260. 

in  the  mati'kr  oi-'  tub  application  of  carmichael  irrigation 
district  to  fix  thk  compensation  to  be  paid  for  the 
water  distributing  system  owned  by  i).  w.  oabmichael 
in  cabmiciiaf.l  c.'oi-ony  number  two. 

Application  No.  2102. 

Decided  April  17,  J916. 

.  Applirant  petitions  the  Cum  miss  [on  to  enlabtish  a  value  for  the  Carmichael  Water 
Systpin  for  coadpiunation  purposes,  and  after  inveatigalion  the  sum  of  $14,300.00 
ii  found  to  be  a  just  and  reasouablc  (.'oiiipeDsatioD  for  such  properties. 
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Frank  K.  Atkinson,  of  Elliott  &  Atkinson,  for  Carmiehael  Irrigation 

District. 
D.  W.  Carmiehael,  in  propria  persona. 

Report  op  the  Commission. 
The  petitioner  herein  is  an  irrigation  district  and  makes  application 
in  accordance  with  section  47  of  the  Public  Utilities  Act,  as  amended,  to 
take,  under  eminent  domain  procoedinps,  the  public  utility  system  here- 
inafter described  and  to  have  this  Commission  fix  a  price  upon  the  water 
distributing  system  supplying  Carmiehael  Colony  No.  2.  A  general 
description  of  the  property  is  as  follows : 

All  that  certain  steel  pipe  line  and  water  distributing  s>'stem  in 
Carmiehael  Colony  No.  2,  in  the  county  of  Sacramento,  State  of 
California,  constructed  and  laid  in  said  Carmiehael  Colony  No.  2 
in  1915,  by  the  Sacramento  Pipe  Works  of  Sacramento  for  D.  W. 
Carmiehael  of  the  said  city  of  Sacramento,  being  the  same  Bystem 
and  property  referred  to  and  described  in  Application  No,  2102, 
filed  with  the  Railroad  Commission  of  the  State  of  California  by 
Carmiehael  Irrigation  District  on  February  25,  1916. 

The  said  lauds  on  which  said  system  is  located  are  included  in 
what  la  known  as  Carmiehael  Colony  No.  2,  in  the  county  of  Sacra- 
mento, State  of  California,  map  of  which  said  colony  was  filed  in 
the  office  of  the  county  recorder  of  the  said  county  of  Sacramento 
on  May  11, 1914. 

At  a  public  hearing  at  Sacramento,  March  8th,  testimony  was  intro- 
duced tending  to  show  the  value  of  different  portions  of  the  water  dis- 
tributing system. 

The  original  cost  of  the  system  in  1915  was  given  as  $15,000,00  by 
D.  W.  Carmiehael,  the  owner.  This  amount  was  paid  to  the  contractors 
and  there  was  no  additional  amount  expended  for  interest  during  con- 
struction, legal,  engineering  or  other  overhead  expenses. 

A  valuation  of  the  physical  properties  of  this  system  was  presented  at 
the  hearing  by  the  Commission's  hydraulic  engineers  and  amounted  to 
the  following : 

Reproduction  coat $16,11)4  00 

Rpprodnction  cost  less  depreciation J4,9G5  00 

The  stipulation  was  made,  however,  that  for  the  full  development  of 
the  tract  the  8-ineh  main  pipe  connecting  the  Ililbom  pipe  system  with 
the  12-inch  pipe  in  this  system  would  have  to  be  replaced  by  a  larger 
pipe.  Taking  up  this  main  and  relaying  in  another  location  would 
reduce  the  worth  of  the  system  to  the  extent  of  the  cost  thereof,  which  it 
was  estimated  would  amount  to  $774,00. 

D.  W.  Carmiehael  testified  that  he  had  paid  $10,00  per  acre  to  the 
American  Canyon  Water  Company  for  certain  water  contracts,  but  that 
the  price  at  which  he  had  sold  the  land  (about  one-half  of  the  acreage 
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being  sold)  and  the  price  at  which  he  held  the  remainder,  included  as  a 
basis  not  only  the  original  cost  of  the  laud  but  the  cost  of  the  irrigation 
project,  including  the  price  paid  for  these  water  contracts,  interest  and 
a  profit  on  the  total  investment.  The  owners  of  the  land  in  the  irriga- 
tion district  have,  therefore,  virtually  purchased  the  water  contracts  in 
the  price  paid  for  the  land,  so  that  Mr.  Carmiehael  did  not  seek,  nor 
does  the  Commission  feel  that  he  has  in  equity,  any  claim  against  the 
irrigation  district  for  those  contracts  beyond  one,  wherein  only  a 
nominal  value  is  given  them. 

"We  find  as  a  fact  that  $14,200.00  is  a  just  compensation  to  be  paid  by 
the  Carmiehael  Irrigation  District  to  D.  W.  Carmiehael  for  the  property 
listed  and  described  in  this  opinion. 

ORDER. 

Carmiehael  Irrigation  District  having  applied  to  this  Commission  to 
fix  a  just  compensation  to  be  paid  to  D.  W.  Carmiehael  for  the  water 
distributing  system  described  in  the  opinion  hereto,  and  a  hearing 
having  been  held  and  being  fully  apprised  in  the  premises, 

The  Commission  hereby  finds  as  a  fact  that  fourteen  thousand  two 
hundred  (14,200)  dollars  is  a  just  and  adequate  compensation  to  be 
paid  by  the  Carmiehael  Irrigation  District  to  D.  W.  Carmiehael  for  the 
property  described  in  the  opinion  hereto. 

Dated  at  San  Francisco,  California,  this  17th  day  of  April,  1916. 


Decision  No.  3261. 


IN  THH  MATTER  OF  THE  APPLICATION  OF  ISAIAH  HARTMAN, 
OPERATING  UNDER  THE  NAME  OF  LORENZO  WATER  COMPANY, 
FOR  AN  ORDER  FIXING  VALUE  OF  REAL  ESTATE  AND  WATER 
RIGHTS. 

Application  No.  2167. 
Decided  April  17, 1916. 

Report  op  the  Comuission, 
order  of  dismissal. 

Isaiah  Hartman,  who  operates  a  public  utility  under  the  name  of 
Lorenzo  Water  Company,  having  filed  this  application  asking  the  Com- 
mission to  place  a  value  upon  certain  nonutility  property  which  he  pro- 
poses to  acquire,  and  it  appearing  to  the  Commission  that  under  the 
Public  Utilities  Act  the  Commission  is  given  no  jurisdiction  to  make  a 
finding  such  as  is  requested  in  this  proceeding, 

/(  is  hereby  ordered  that  the  application  herein  be  and  the  same  is 
hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  17th  day  of  April,  1916. 
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Dbcision  No.  3262. 
in  the  matter  of  the  application  of  laton  and  western 
railroad  company  and  the  atchison,  topeka  and  santa  fe 
rail^^at  company  for  approval  of  lease. 

Application  No.  2094. 
Decided  April  19,  1916. 

Report  op  the  Commission, 
second  supplemental  order. 

The  Commission  having  on  February  25,  1916,  made  an  order  approv- 
ing a  certain  lease  described  in  said  order  and  under  the  terms  of  which 
The  Atchison,  Topeka  and  Santa  Fe  Railway  Company  agrees  that  it 
will  for  a  period  of  thirty  days,  beginning  February  22,  1916,  operate 
the  line  of  railroad  owned  by  Laton  and  Western  Railroad  Company 
under  certain  conditions  specified  in  the  agreement,  and  applicants 
having  aaked  for  the  approval  of  the  Commission  to  an  extension  of  the 
term  of  said  lease  to  and  including  Monday,  June  26,  1916,  and  it 
appearing  to  the  Commission  that  such  request  is  reasonable  and  should 
be  granted, 

/(  is  hereby  ordered  that  this  Commission  give  its  approval  to  an 
extension  to  and  including  Monday,  June  26,  1916,  of  the  term  of  the 
lease  of  the  line  of  Laton  and  Western  Railroad  Company  by  The 
Atchison,  Topeka  and  Santa  Fe  Railway  Company  referred  to  above. 

Dated  at  San  Francisco,  California,  this  19th  day  of  April,  1916. 


Decision  No.  3263. 
m.  b.  strbiff  et  al. 

VS. 
SAN  FRANCISCO-OAKLAND  TERMINAL  RAILWAYS. 


Decided  April  19,  1916. 

Report  op  the  Commission, 
order  of  dismissal. 
Complainants  in  the  action  entitled  as  above  having,  on  April  18, 
1916,  made  written  request  that  the  complaint  be  dismissed, 

/(  is  hereby  ordered  that  this  proceeding  be  and  the  same  is  hereby 
dismissed  without  prejudice. 

Dated  at  San  Francisco,  California,  this  19th  day  of  April,  1916. 
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Decision  No.  3264. 

in  the  matter  of  the  application  of  clear  i-akb  suspended 
monorail  company  for  certificate  of  public  con- 
venience and  necessity. 

Application  No.  2210. 
Decided  April  19,  1916. 

Report  op  the  Cohuission. 
order  of  dismissal. 

Clear  Lake  Suspended  Monorail  Company  having  applied  to  this 
Commission  for  a  certificate  of  public  convenience  and  necessity  under 
section  50  of  the  Public  Utilities  Act,  and  it  appearing  that  such  a 
certificate  is  not  required  in  this  case  under  the  provisions  of  that 
section,  and  applicant  having  accordingly  asked  that  the  application  be 
dismissed  without  prejudice, 

/(  is  hereby  ordered  that  said  application  be  and  the  same  is  hereby 
dismissed  without  prejudice. 

Dated  at  San  Francisco,  California,  this  19th  day  of  April,  1916. 


Decision  No.  3265. 


IN  THE  M.^TTER  OI''  THE  APPLICATION  OF  CABMICHABI,  IRRIGATION 
DISTRICT  TO  FIX  THE  COMPENSATION  TO  BE  PAID  FOR  THE 
iVATER  DISTRIBUTING  SYSTEM  OWNED  BY  L.  A.  IIILBOKN  IS 
OARMICHAEL  COLONY  NUMBER  ONE. 

Application  No.  2101. 
Decided  April  19, 1916. 

Applicant  petitions  (he  CommiGsion  to  &x  the  just  compeDMtion  to  be  paid  for  tbe 
system  of  L.  A.  Hilborn,  whiob  serves  tbe  Carniicbael  Colony  No.  1  with  water. 
nnd  after  in\'e!itigation  the  sum  of  $7,1300.00  is  found  to  be  a  jiiat  and  eqaitable 
amount  for  such  purposes. 

Frank  K.  Atkinson,  of  Elliott  &  Atkinson,  for  Carmichael  Irrigation 

District. 
E.  P.  Hilborn,  for  L.  A.  Hilborn. 

Report  op  the  Commission. 
The  petitioner  herein  is  an  irrigation  district  and  makes  application 
in  accordance  with  section  47  of  the  Public  Utilities  Act,  as  amended,  to 
take,  under  eminent  domain  proceedings,  the  public  utility  s>'stem  here- 
inafter described,  and  to  have  this  Commission  fix  a  price  upon  the 
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water   distributing  system   supplying   Cannichael   Colony   No.   1.     A 
general  description  of  the  property  is  as  follows: 

All  that  certain  redwood  atave  pipe  water  system,  together  with 
all  water  pipes,  main  line  and  laterals,  water  connections  and  taps 
of  every  kind,  nature  and  description,  together  with  all  equipments, 
tools  and  personal  property  of  every  nature,  kind  and  description, 
belonging  thereto  and  used  in  connection  with  said  water  pipe 
system,  together  with  all  rights  of  way  acquired  and  belonging  to 
said  system  now  being  situated  and  located  in  and  on  that  certain 
tract  of  land  commonly  known  as  The  Cannichael  Colony  situated 
in  Sacramento  County,  California^the  above  described  pipe  system 
being  the  same  distributing  sj'stem  sold  and  conveyed  by  D.  W.  Car- 
michael  of  the  county  of  Sacramento  to  the  American  Canyon  Water 
Company  by  hill  of  sale  dated  November  30,  1912. 

Also  all  the  right,  title  and  interest  of  Lewis  A.  Hilborn  in  and 
to  the  following  water  contracts  and  agreements,  to  wit: 

(1)  Contract  dated  February  21,  1910,  made  by  and  between  the 
American  Canyon  Wafer  Company,  party  of  the  first  part,  Amer- 
ican Irrigation  Company,  party  of  the  second  part,  and  D.  W.  Car- 
michael,  party  of  the  third  part;  acreage,  2,069.42. 

(2)  Contract  made  November  30,  1912,  by  American  Canyon 
Water  Company,  party  of  the  first  part,  and  D.  W.  Carmiehael, 
party  of  the  second  part ;  acreage,  1,126.64, 

(3)  Contract,  bill  of  sale,  and  agreement  dated  November  30, 
1912,  made  by  and  between  D.  W.  Carmiehael,  party  of  the  first 
part,  and  American  Canyon  Water  Company,  American  Irrigation 
Company,  and  California  Corporation,  parties  of  the  second  part. 

(4)  Contract  made  May  21,  1910,  between  American  Canyon 
Water  Company,  party  of  the  first  part,  American  Irrigation  Com- 
pany, party  of  the  second  part,  and  H.  A.  Lewis,  John  C.  Ing,  and 
W.  E.  Trainor.  the  parties  of  the  third  part ;  acreage,  400. 

(5)  Contract  dated  November  16,  1910,  between  the  American 
Canyon  Water  Company,  party  of  the  first  part,  American  Irriga- 
tion Company,  party  of  the  second  part,  and  W.  E,  Trainor,  party 
of  the  third  part ;  acreage,  270. 

(6)  Contract  dated  February  8, 1911,  between  American  Canyon 
Water  Company,  party  of  the  first  part,  American  Irrigation  Com- 
pany, party  of  the  second  part:  and  W.  B.  Trainor,  party  of  the 
third  part;  150.91  acres. 

(7)  Contract  made  on  the  fourth  day  of  April,  1911,  between 
American  Canyon  Water  Company,  as  first  party.  American  Irriga- 
tion Company,  second  party,  and  Orange  Land  Company,  a  corpo- 
ration, third  party;  158.69  acres. 

(8)  Contract  made  on  the  twenty -seventh  day  of  May,  1911, 
between  American  Canyon  Water  Company,  party  of  the  first  part, 
and  Walter  E.  Trainor,  party  of  the  second  part ;  1,272  acres. 

(9)  Contract  made  the  twenty-seventh  day  of  June,  1912, 
between  American  Canyon  Water  Company,  party  of  the  first  part, 
and  Walter  E.  Trainor,  party  of  the  second  part. 

The  distributing  system  and  the  contracts  hereinabove  described 
are  those  convc^-ed  to  Lewis  A.  Hilborn  by  trustee's  deed  made 
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July  6,  1914,  by  and  between  First  Federal  Trust  Company,  a  eor- 
poration,  trustee,  named  in  that  certain  mortgage  or  deed  of  trust 
executed  by  American  Canyon  Water  Company  under  date  of 
July  1,  1909,  party  of  the  first  part,  and  Lewis  A.  Hilborn  of  the 
county  of  Alameda,  party  of  the  second  part,  which  said  deed  was 
reporded  July  15, 1914,  in  Book  406  of  Deeds,  page  231,  Sacramento 
County  Records. 

The  lands  on  which  said  system  is  located  are  included  in  what 
is  known  as  Carmichael  Colony  No.  1,  in  the  county  of  Sacramento, 
State  of  California,  map  of  which  said  colony  was  filed  for  record 
in  the  oflSce  of  the  eountv  recorder  of  said  county  of  Sacramento 
on  March  11,  1910. 

At  a  public  hearing  in  Sacramento,  March  8,  1916,  testimony  was 
introduced  tending  to  show  the  value  of  different  portions  of  the  water 
distributing  system. 

No  detailed  records  of  original  co.st  are  obtainable.  In  Application 
No.  1701,  which  was  a  prot-eeding  for  the  adjustment  of  rates  and  the 
testimony  in  which  was  by  stipulation  made  a  part  of  the  testimony 
herein,  the  statement  was  made,  however,  by  L,  A.  Hilbom,  the  owner, 
that  the  original  cost  of  the  system  in  1909  was  $35,087.00. 

A  valuation  of  the  physical  properties  of  this  system  was  presented  at 
the  hearing  by  the  Commission's  hydraulic  engineers  and  amounted  to 
the  following: 

ReproducUoD  cost $24,484  00 

Heproduction  cost  less  depreciation 10,145  00 

The  stipulation  was  made,  however,  that  deferred  maintenance  and 
the  cost  of  taking  up  some  of  the  mains  and  relaying  in  other  locations 
would  materially  reduce  the  worth  of  the  system  below  reproduction 
cost,  less  depreciation.  It  was  estimated  that  these  items  would  amount 
to  about  $3,000.00. 

No  estimate  was  made  of  the  value  of  water  contracts  or  other  rights 
owned  by  L.  A.  Hilborn  in  connection  with  this  pipe  system,  and  no 
opinion  was  expressed  as  to  what  extent  consideration  should  be  given 
them. 

It  is  in  evidence  that  an  offer  was  made  by  L.  A.  Hilbom  to  sell  the 
above  property  to  the  district  for  $7,500.00,  which  price  was  considered 
as  i)eing  reasonable  by  the  attorney  for  the  irrigation  district. 

We  find  as  a  fact  that  $7,500.00  is  a  just  compensation  to  be  paid  by 
the  Carmichael  Irrigation  District  to  L.  A.  Hilborn  for  the  property 
listed  and  described  in  this  opinion. 

ORDER. 

Carmichael  Irrigation  District  having  applied  to  this  Commission  to 
fix  a  just  compensation  to  be  paid  to  L.  A.  Ililbom  for  the  water  dis- 
tributing system  described  in  the  opinion  herein,  and  a  hearing  having 
been  held  and  being  fully  apprised  in  the  premises, 
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The  Commission  herel).v  finds  as  a  fact  that  seventy-five  hundred 
(7,500)  dollars  is  a  just  and  equitable  compensation  to  he  paid  by  the 
Carmiehael  Irrigation  District  to  Tj.  A.  Ililbora  for  the  property 
described  in  the  opinion  hereto. 

Dated  at  San  Francisco,  California,  this  19th  day  of  April,  1916. 


Decision  No.  3266, 
k.  n.  spafi-xibd  et  al 


Case  No.  858. 
Decided  April  19,  1916. 

ComplainantB  attack  ns  im satisfactory  nnii  inadequate  Ihe  servicp  rendered  by  defend- 
aate.  An  inveatigation  sbows  that  defpndanta  have  failed  to  deliver  water  to 
consumers  to  which  they  were  ralnlily  entitlpd  undi'r  coolract,  that  they  have 
failed  to  keep  their  canals  and  ditches  id  pro|)er  shape,  and  have  also  failed  to 
deliver  water  to  consamera  in  rotation  ns  provided  for  under  a  prior  order  of  the 
Commission. 

Held.  Defendant,  Fresno  Canal  and  Irrigntion  Company,  directed  to  supply  water  tor 
irrigation,  in  amounts  to  which  consumers  are  ratably  entitled,  to  all  tracts  of 
160  acres  or  less  which  were  receiving  water  prior  to  the  irrigation  season  of 
1915,  aa  described  in  the  order,  but  not  including  the  tanda  to  which  defendant 
reserved  the  right  to  contract  for  excess  water.  Defendant  not  10  supply  any 
additional  lauds  with  wnter  unless  first  so  authorized  by  the  Commission  in 
writing.  Defendant  directed  lo  hereafter  maintain  its  canals  and  ditchea  in 
proper  condition  and  hereafter  to  teep  them  free,  as  far  as  poBsible,  of  all  weeds 
and  other  vegetation,  and  to  retain  a  sufficient  number  of  employees  for  such 
puiiKtses  and  to  see  that  water  is  properly  delivered.  Rules  and  regulations 
established  for  Kerman  Water  Company,  effective  April,  1916. 

E.  A'.  Spafford,  for  Complainants. 

Short  &  Sutherland,  by  W.  A.  Sutherland,  for  Fresno  Canal  and  Irri- 
gation Company. 
L.  L.  Cory,  for  Kerman  Water  Company. 

Report  of  the  Commission. 
The  issues  raised  by  the  pleadings  are  whether  defendants  are  under 
original  contract  obligation  to  deliver  one  cubic  foot  o£  water  upon  each 
quarter  section  of  complainants'  lands  in  the  vicinity  of  Kerman,  in 
Fresno  County;  whether  the  amount  and  place  of  delivery  has  been 
changed  by  certain  subHctjuent  contracts;  whether  water  has  been 
improperly  diverted  from  complainants'  lands;  and  whether  defendants, 
by  failing  to  deliver  to  complainants  directly  water  in  suitable  rotation 
and  amounts  claimed  have  violated  Rule  9  of  the  rules  established  by 
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Commission  in  Decision  No.  1385  of  Xfareh  28,  1914,  relating  to  service 
of  water  by  defendant.  Fresno  Canal  and  Irrigation  Company,  herein- 
after referred  to  as  the  canal  company ;  and  whether  defendants  have 
permitted  their  oanals  and  ditches  to  become  choked  with  weeds  and  to 
spread  weed  seeds  upon  complainants'  lands. 

The  complaiaants  are  nearly  all  owners  of  lands  in  a  tract  of  31,927 
acres  lying  just  north  of  Kerman,  commonly  known  as,  and  hereinafter 
referred  to,  as  the  bank  tract.  Water  for  irrigating  said  lands  is 
supplied  by  defendant  canal  company  under  a  series'  of  200  water  right 
contracts  issued  by  it  March  20,  1889,  to  the  Bank  of  California,  and 
located  upon  the  lands  and  recorded.  This  was  done  under  a  contract 
of  the  same  date  between  the  same  parties,  providing  for  the  construc- 
tion by  the  canal  company  of  a  system  of  c^inals  and  ditches  to  convey 
water  to  each  of  the  200  quarter  sections  of  land  in  the  bank  tract,  then 
owned  by  the  bank,  in  consideration  for  which  the  bank  was  to  pay  the 
canal  company  $150,000,00,  and  the  parties  were  to  settle  certain  pend- 
ing litigation  and  dismiss  the  cases.  The  system  of  canals  and  ditches 
was  constructed  to  the  quarter  sections,  the  money  paid,  and  the  litiga- 
tion settled,  all  as  agreed.  Complainants,  whether  owning  lands  within 
or  beyond  the  bank  tract,  hold  the  same  form  of  water  contracts  as  the 
200  water  right  contracts  referred  to. 

The  200  water  right  contracts  are  identical  in  form  and  provide  that 
the  canal  company,  referred  to  as  first  party,  will  furnish  from  ita  main 
canal  or  a  branch  thereof  "all  the  water  that  may  be  required,  not 
exceeding  at  any  time  one  cubic  foot  of  water  per  second  for  the  purpose 
of  irrigating"  the  quarter  section  specifically  described.  The  contract 
also  provides  among  other  things  that  the  canal  company  will  place  a 
box  or  gate  in  the  bank  of  its  canal  "at  the  most  convenient  point  for 
the  conveyance  of  the  water  to  said  land"  as  soon  as  the  owner  begins 
the  construction  of  the  ditch  on  his  land;  that  said  ditch  may  at  the 
option  of  the  company  be  a  branch  ditch  of  the  company,  under  its 
control,  to  be  used  or  enjoyed  by  it  provided  the  "use  will  not  interfere 
with  the  flow  of  water  to  said  land" ;  that  the  owner  will  not  permit  the 
water  to  be  used  on  any  other  land  or  permit  it  to  nm  off  to  contiguous 
land  or  riin  to  useless  waste,  and  will  construct  ditches  to  carrj'  the 
surplus  water,  if  any,  back  into  the  company's  canal  or  a  branch 
thereof.  The  water  is  to  form  an  appurtenance  to  the  land  "and  the 
right  thereto  shall  be  transferable  only  with  and  run  with  said  lands," 
and  the  canal  company  is  bound  by  the  contract  to  all  subsequent  owners 
of  the  land  but  to  no  other  persons.  The  canal  company  is  not  to  be 
responsible  for  deficiency  of  water  by  drought,  insufficient  water  in  the 
river  or  certain  other  causes.  It  is  also  agreed  that  the  canal  company 
maj-  sell  1,000  water  rights  of  one  cubic  foot  each,  and  if  the  aggregate 
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quantity  of  water  id  the  caoals  of  the  canal  eompaDy  falls  short  of  1,000 
cubic  feet  flowing  per  second,  then  each  water  right  shall  represent  only 
one-thousandth  part  of  the  aggregate  quantity.  It  is  further  provided 
"that  this  agreement  and  the  covenants  therein  contained  •  •  •  run 
with  and  bind  the  land."  The  payment  to  the  canal  company  is  to  be 
$100.00  per  year  per  quarter  section,  or  62^  cents  per  acre. 

While  each  of  the  water  right  contracts  provides  for  "all  the  water 
that  may  be  required,  not  exceeding  at  any  time  one  cubic  foot  per 
second  for  the  purpose  of  irrigating"  the  land,  the  general  contract 
between  the  canal  company  and  the  bank  provides  that  the  canal  com- 
pany will  deliver  200  contracts  in  the  form  set  forth  in  Exhibit  "A" 
attached  and  made  a  part  thereof,  each  for  the  sale  of  a  "water  right  of 
one  cubic  foot  of  water  per  second,"  each  contract  "to  be  attached  and 
made  appurtenant  to  a  separate  quarter  section  of  land  to  be  described 
in  the  contract  for  sale  thereof,"  We  think  the  specific  provisions  of 
the  several  200  contracts  "for  all  the  water  that  may  be  required,  not 
exceeding  one  cubic  foot,"  must  be  considered  controlling,  although  they 
are  referred  to  in  the  general  contract  as  being  for  one  cubic  foot  of 
water  per  second. 

Defendants  admit  an  original  obligation  upon  the  canal  company  to 
deliver  water  upon  each  quarter  section,  but  claim  it  was  modified  by 
subsequent  agreements  dated  June  7,  1897,  and  September  15,  1908,  by 
which  after  September  1,  1897,  the  canal  company  was  to  deliver  the 
water  at  certain  points  on  its  main  canals  and  be  relieved  from  the 
operation  of  the  laterals  and  the  distribution  of  the  water;  and  by 
which  agreements  the  time  and  terms  of  annual  payments  were  also 
modified.  Since  said  date  defendants  have  been  acting  upon  this 
theory.  None  of  the  complainants  or  holders  of  the  individual  water 
right  contracts  are  parties  to  these  agreements.  Each  is  between  the 
canal  company  and  the  then  owner  of  the  unsold  lands  in  the  bank 
tract.  Clearly  the  rights  of  complainants  under  their  water  right  con- 
tracts with  the  canal  company  could  not  be  modified  by  contracts 
between  the  canal  company  and  third  parties.  This  is  recognized  by 
the  canal  company  and  the  subsequent  owners  of  the  bank  tract  in  the 
two  agreements  of  June  7,  1897,  and  September  15,  1908.  In  the  first 
of  these  the  San  Francisco  and  Fre-sno  Land  Company  is  successor  in 
interest  to  the  bank.  It  guarantees  that  for  ten  years  the  terras  and 
conditions  of  the  agreement  shall  apply  to  and  bind  all  of  the  land  in 
the  bank  tract,  expressly  including  that  which  had  been  sold  and  of 
which  it  was  not  then  the  owner.  Under  the  agreement  of  Septem- 
ber 15,  1908,  the  Fresno  Irrigated  Farms  Company  (hereinafter 
referred  to  as  the  farms  company),  which  had  succeeded  to  the  interest 
of  the  bank,  agrees  that  so  far  as  can  be  done  it  will  obtain  the  consent 
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and  approval  of  other  landowners  in  the  bank  tract  to  the  agreement, 
but  whether  successful  or  not  it  warrants  that  it  or  its  successors  will 
accept  and  receive  the  water  at  the  places  provided,  on  the  main  canala 
of  the  canal  company,  and  will  convey  it  to  the  lands  entitled  thereto, 
and  that  the  canal  company  shall  be  relieved  of  such  obligation  under 
the  200  water  right  contracts,  and  that  it  will  take  all  steps  necessary 
to  comply  with  the  said  contracts  on  behalf  of  the  canal  company. 

Both  modifying  contracts  expressly  provide  that  all  the  individual 
water  rights,  including  the  200,  shall  "remain  in  full  force  and  effect, 
each  as  a  separate  and  independent  agreement." 

Under  the  modifying  contracts  the  canal  company  is  to  furnish 
water  through  six  of  its  main  canals  specified,  which  ate  to  be  retained 
and  operated  by  it,  and  the  other  party  is  to  operate  the  rest  of  the 
system  in  the  bank  tract  and  in  2,386.77  aires  of  adjoining  lands  added 
to  the  irrigated  area  by  the  contract  of  September  15,  1908,  now  in 
force,  which  provides  water  for  it  at  the  same  ratio. 

Under  the  contrairt  of  June  7,  1897,  the  canal  company  reserved  the 
right  to  convey  througli  the  sis  canals  ej-rexs  water  for  34  quarter 
sections  of  contignous  lands,  after  the  bank  tract  had  been  supplied 
under  the  eoutract.  It  also  provided  that  five  water  rights  of  Collins 
Bros,  were  to  come  under  the  controct  and  be  treated  as  though  owned 
by  the  land  company.  Under  the  present  contract  the  eanal  company 
is  to  maintain  the  six  canals  as  previously  agreed  and  will  furnish  to 
the  farms  company  "all  the  water  that  may  be  demanded,  not  exceed- 
ing 214|  cubic  feet  of  water  per  second" ;  15  feet  to  be  delivered  at  the 
point  where  the  flume  ditch  intersects  the  ditch  on  the  east  line  of  sec- 
tion 12 ;  160  feet  at  the  intersection  of  the  Hemdon  Canal  with  the 
east  line  of  section  11,  township  13  south,  and  range  18  east;  25  feet  at 
the  junction  of  the  Thompson  and  Houghton  canals  and  14|  feet  pro- 
vided for  the  2,386.77  acres  of  new  land  also  be  delivered  at  the  junc- 
tioB  of  the  Thompson  and  Houghton  canals;  the  farms  company  to 
receive  the  water  at  said  points  and  conduct  it  upon  the  lands  through 
the  ditches  already  eoastructed  or  which  might  thereafter  be  con- 
structed; "but  it  is  expressly  agreed  that  all  214J  cubic  feet  of  water 
or  any  part  thereof  may  be  used  upon  all  said  lands  or  any  part 
thereof, ' ' 

The  farms  company  agrees  to  pay  a  lump  sum  equivalent  to  50  cents 
per  acre,  but  the  canal  company  is  to  collect  from  the  landowners 
62^  cents  per  acre  annually  until  it  has  collected  the  full  amount  to  be 
paid  by  the  farms  company,  after  which  the  balance  collected  shall  be 
paid  over  to  the  farms  company. 

Pursuant  to  agreement  the  farms  company  organized  defendant, 
Kerman  Water  Company,  for  the  purpose  of  separating  its  public 
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utility  activities  from  its  land  business,  and  assigned  to  it  the  modify- 
ing contract  of  September  15,  1908.  Kerman  "Water  Company  now 
operates  the  lateral  canals  and  ditches,  and  distributes  water  to  the 
users.  For  this  service  it  receives  12J  cents  an  acre,  being  the  differ- 
ence between  the  62^  cents  per  acre  which  the  landowners  agree  to  pay 
and  50  cents  per  acre  which  the  farms  company  pays  in  bulk  to  the 
canal  company.  The  canal  company  bills  and  collects  the  rate  of 
62^  cents  per  acre  and  credits  the  amount  to  the  farms  company  upon 
its  obligation  to  pay  the  lump  sum  equivalent  to  50  cents  per  acre. 
Kerman  Water  Company  is  protected  in  its  operations  by  guarantee, 
contained  in  contract  with  the  farms  company  under  which  it  receives 
its  12J  cents  per  acre  for  the  service  rendered  and  is  guaranteed  against 
loss  in  operation  of  the  system.  The  relation  of  defendant,  Kerman 
"Water  Company,  to  the  canal  company,  to  the  farms  company  and  to 
the  owners  of  lands  in  the  bank  tract  is  further  shown  in  Decision 
No,  2216  of  March  3,  1915,  upon  application  by  the  farms  company  and 
Kerman  Water  Company  for  authority  to  the  latter  company  to  acquire 
the  public  utility  property  and  businp,<w  of  the  farms  company,  and  issue 
stock  in  payment  therefor.  (Vol.  6,  Opinions  and  Orders  Railroad 
Commission  of  California,  p.  354.)  The  record  in  that  matter  was 
introduced  in  evidence  at  the  hearing  of  the  present  case. 

The  testimony  showed  that  the  loss  of  water  in  transmission  through 
the  laterals  and  ditches  of  the  system,  after  leaving  the  main  canals,  is 
generally  about  50  per  cent ;  but  is  about  75  per  cent  in  one  of  the  large 
canals.  In  its  contracts  with  complainants  the  canal  company  does  not 
expressly  contract  against  such  los.ses.  On  this  point  the  contracts  pro- 
vide that  the  canal  company  (described  as  the  party  of  the  first  part) 

"shall  not  be  responsible  for  deficiency  of  water  caused  by  drought, 
insufficient  water  in  the  river,  hostile  diversion  or  obstruction, 
forcible  entry,  temporary  damage  by  flood,  or  other  accident,  but 
that  the  party  of  the  first  part  shall  use  and  employ  all  due  dili- 
gence, at  all  times,  in  restoring  and  protecting  the  flow  of  water  in 
its  canals  and  ditches. ' ' 

By  contracting  to  furnish  the  water  on  the  land,  and  not  excepting 
such  losses  in  the  contract,  the  canal  company  assumes  the  burden  of 
the  losses  in  transmission.  The  complainants,  on  the  other  hand,  by 
their  contracts  assumed  the  duty  to  avoid  waste  of  water.  The  con- 
tracts provide  that  users 

"will  not  use  or  permit  the  water  to  be  used  on  any  other  land 
except  the  land  above  described,  or  permit  the  water  to  run  off  on 
any  contiguous  land,  or  permit  the  water  to  spread  out  in  low 
places  on  such  land,  or  in  any  way  run  to  useless  waste,  and  will 
construct  ditches  to  convey  the  surplus  water,  if  any  there  be,  back 
into  the  canal  of  said  company,  or  a  branch  thereof." 
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Prior  to  the  purchase  by  the  farms  company  and  the  contract  of 
September  15,  1908,  there  had  been  sold  about  6,000  acres  of  land  from 
the  bank  tract.  The  farms  company  subdivided  about  26,000  acres 
remaining.  Of  these  lands  about  12,000  acres  have  been  soh3,  leavii^ 
some  14,000  acres  now  owned  by  it  in  the  bank  tract.  It  does  not  appear 
how  much  of  the  2,386.77  acres  added  to  the  area  by  the  contract  of 
September  15,  1908,  with  the  farms  company  has  been  sold. 

The  canal  company  brings  water  from  Kings  River,  a  distance  of 
about  30  miles,  and  delivers  it  in  iU  main  canals  at  three  points  in  the 
bank  tract  for  distribution  through  the  system  by  Kerman  Water  Com- 
'  pany.  It  attempts  to  maintain  delivery  at  these  points  of  a  total  of 
253|  cubic  feet  of  water  per  second,  being  200  second-feet  for  the  bank 
tract,  14J  second-feet  added  by  the  contract  of  September  15,  1908,  with 
the  farms  company,  5  second-feet  for  the  water  rights  of  Collins  Bros, 
and  34  second-feet  excess  water  which  it  reserved  the  right  to  deliver  to 
34  quarter  sections  of  contiguous  land,  both  of  the  latter  covered  by  the 
contract  of  June  7,  1897.  It  takes  the  position  that  its  obligation  under 
the  contract  is  performed  by  the  delivery  of  this  amount  of  water  at 
these  points,  or  a  correspondingly  smaller  amount  in  the  event  of 
deficiency  due  to  no  fault  of  its  own.  It  showed  delivery  of  water  at 
these  points  between  March  1,  1915,  and  September  20,  1915,  with  prac- 
tically daily  readings,  a  summary  of  the  deliveries  according  to  each 
party  from  its  records  being  as  shown  below : 

la  termt  of  averoDe  floie  in  teeotid-feet. 


■•■'■"- 

1.324                 784 
3.768              1,198 
6.941              1.196 
11.510  1            1,198 
3.980  1            1,176 
553  1              417 
316  1             234 

3'? 

174 
255 
2SS 
26S 
253 
105 

m 

133 

275 
366 
253 

269 
134 
67 

September  1-20 

*6S 

iRecorde  ot  Presao  Canal  and  rrrlBatlon  Company. 

Tertlmonj  ol  Miller,  former  »uperintend«nt  Kerman  Water  Oompkay. 

•April  IBtb  to  end  of  moDtb  oDly. 

'September  lit  to  isth  only. 

Complainants  offered  testimony  to  the  effect  that  the  amount  of  water 
delivered  upon  the  lands  under  water  rights  would  not  exceed  as  an 
average  for  the  season  .434  of  a  second-foot  per  quarter  section.  This 
estimate  assumes  a  lais  of  50  per  cent  in  transmission.  During  a  portion 
of  the  time  the  supply  available  was  admittedly  insufficient  to  meet  all 
demand. 
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The  acreage  actually  irrigated  in  the  bank  tract,  other  than  the  small 
area  irrigated  hy  the  farms  company,  was  shown  by  defendants  from 
their  records  of  July,  1915,  to  be : 

Alfalfa  3.704 

DedduoDa   froit   90B 

Grapes  1,031 

Corn   1161 

Total    5,757J 

The  contention  of  complainants  that  an  inndequate  water  supply  had 
been  received  and  tliat  it  amounted  to  less  than  one  second-foot  per 
quarter  section  was  supported  by  a  number  of  witnesses.  Definite 
measurement  of  amounts  delivered  has  not  been  made  by  defendants. 
The  only  points  where  fairly  accurate  measurements  and  records  have 
been  made  are  at  the  three  points  where  water  is  delivered  to  Kerman 
Water  Company  by  the  canal  company.  The  various  witnesses,  how- 
ever, clearly  established  the  fact  that  a  few  consumers  have  received 
satisfactory  irrigation  service  practically  throughout  the  entire  season; 
while  others  have  been  unable,  even  after  repeated  request,  to  obtain  any 
quantity  of  water  sufficient  for  practical  use. 

E.  N.  Spafford  testified  that  he  has  five  acres  in  alfalfa,  and  during 
1915  had  water  twice  only  and  received  a  total  equal  to  .22  cubic  feet 
per  second  per  160  acres  for  150  days,  being  about  one-fifth  the  amount 
claimed  by  him  under  his  contract. 

G.  H.  Weitz  testified  that  he  receives  two  second-feet  of  water  for  his 
40  acres,  for  60  hours  at  each  run,  and  intimated  that  he  was  not 
seriously  inconvenienced  by  shortage  of  supply. 

R.  M.  Barstow  testified  that  he  was  unable  to  obtain  sufficient  supply 
and  discontinued  use  on  50  of  his  160  acres  after  April,  1915,  and  that 
with  the  entire  supply  it  required  sixteen  days  to  irrigate  the  remainder. 

Other  consumers  testified  to  every  gradation  of  service  conditions, 
from  total  inability  to  obtain  any  appreciable  supply  of  water,  to  entire 
satisfaction  with  the  amounts  received. 

It  is  clearly  established  by  complainants'  witnesses,  including  C.  A, 
Miller,  formerly  superintendent  of  the  Kerman  "Water  Company's  ditch 
system,  that  the  methods  used  have  not  resulted  in  equality  of  service. 
The  Kerman  Water  Company  measured  water  in  an  approximate  way 
at  a  few  points  on  the  system,  and  instructed  its  ditch  tenders  to  deliver 
approximately  the  same  amount  at  these  points  at  all  times.  On  some 
laterals  there  has  been  an  endeavor  to  organize  users  and  to  provide 
definite  rotation  schedules,  with  but  little  success.  Even  at  the  few 
points  where  an  attempt  is  made  by  the  company  to  regulate  the  supply, 
the  methods  of  measurement  are  shown  by  the  testimony  to  have  been 
mere  approximations.     With  any  shortage  in  supply  there  has  been  no  ■ 
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real  effort  to  see  that  distributioa  was  prorated  according  to  demand 
even  at  these  points.  It  has  been  the  practice  to  turn  water  for  a 
number  of  users  into  a  common  ditch,  leaving  the  users  to  distribute  it 
among  themselves.  On  some  such  ditches  the  results  are  fairly  satis- 
factory, but  usually  the  user  nearest  the  head  of  the  ditch  receives  far 
the  best  service.     Provision  will  be  made  in  the  rules  for  such  cases. 

It  was  shown  that  users  below  a  large  tract  known  as  the  Empire 
Vineyard  experienced  unusual  difficulty  in  procuring  water,  owing  to 
the  very  large  amounts  used  on  the  vineyard,  and  lack  of  control.  The 
canal  company's  engineer  stated  that  it  planned  to  place  locks  on  all 
turn-outs  in  the  Empire  Vineyard  and  have  them  under  control  of  the 
company. 

Great  difficulty,  it  is  alleged,  has  been  experienced  by  the  Kerman 
Water  Company,  due  to  diurnal  variation  of  flow  at  the  points  where 
water  is  received  from  the  canal  company.  This,  according  to  the  testi- 
mony of  defendants,  is  caused  by  evaporation  in  the  main  canals,  but 
there  is  doubt  whether  this  is  the  principal  cause.  The  testimony  shows 
that  there  is  tendency  to  turn  water  back  into  the  main  canals,  from 
branches  and  individual  turn-outs  at  night,  rather  than  care  for  a  con- 
tinuous flow.  This  is  a  practice  that  can  be  minimized  by  proper 
operating  methods. 

Complaint  of  breaitage  of  canals  and  lateral  ditches  was  shown  by  the 
testimony  to  have  been  due  in  part  to  the  assumption  of  obligation  by 
the  Kerman  Water  Company  or  its  predecessors  to  provide  water  for 
lands  at  too  great  an  elevation,  to  lack  of  system  in  water  delivery,  and 
to  the  unauthorized  act  of  consumers  returning  water  to  the  laterals. 
All  these  cau.ses  can  be  corrected  by  the  establishment  and  rigid 
observance  of  reasonable  and  proper  rules. 

Admittedly  the  irrigators  in  this  community,  as  in  many  others,  are 
themselves  largely  responsible  for  the  conditions  complained  of.  While 
it  is  the  duty  of  water  utilities  to  adopt  and  practice  suitable  methods 
for  adequate  and  equitable  water  service,  it  is  practically  impossible  to 
operate  sueeossfuUy,  unless  irrigators  will  co-operate.  It  was  shown 
that  some  irrigators  on  the  hank  tract  let  water  run  at  will  all  night, 
or  for  many  hours  during  the  day;  that  it  is  permitted  to  run  off  the 
irrigators'  land,  and  that  it  is  found  running  to  waste  upon  highways 
some  distance  from  cauals  and  ditches.  Strange  as  it  may  seem,  many 
of  the  irrigators  seem  unable  to  realize  that  the  individual,  by  wasting 
wafer,  injures  his  neighbor  and  himself.  The  thoughtless  answer  is 
that  the  individual  irrigator  has  the  right  to  do  as  he  will  with  the 
water  while  it  is  running  on  his  land  or  while  it  is  his  turn  to  use  it 
in  the  usual  rotation.  As  already  shown  herein,  the  contract  holders 
expressly  agreed  in  each  instance  not  to  waste  water.     The  honorable 
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and  faithful  discharge  of  this  obligation  against  waste  will  improve 
conditiona. 

The  Commission  will  require  water  utilities  to  correct  unsatisfactory 
conditions  in  so  far  as  they  can  do  so,  biit  failure  of  irrigators  to  comply 
with  the  rules  promulgated  will  tend  in  case  of  future  complaints  to 
exonerate  utilities,  in  part. 

The  canal  company  has  caused  several  criminal  prosecutions  for 
unauthorized  taking  of  water,  but  finding  juries  of  the  vicinity  will 
not  convict,  has  naturally  lost  interest  in  attempting  to  stop  the  prac- 
tice. Co-operation  in  this  matter  as  in  all  other  matters  affecting  the 
interests  of  users  and  utilities,  is  essential  to  the  highest  development 
of  the  service. 

The  farms  company  grew  100  acres  of  rice  as  an  experiment  during 
the  season  of  1915,  on  its  lands  south  of  Kerman.  As  a  result  it  is 
considering  doiibling  its  acreage  in  rice  for  1916.  During  part  of  the 
irrigating  season  prior  to  September  the  farms  company  used  three  feet 
of  water  from  the  system  on  its  rice  field.  After  about  the  first  of 
September  it  pumped  water  for  its  rice.  Rice  culture  requires  several 
times  the  water  necessary  for  growing  other  crops. 

Complainants  urge  that  this  water  was  unlawfully  diverted  by 
defendants  from  complainants'  lands  in  violation  of  the  contracts,  at  a 
time  when  their  crops  were. suffering  for  want  of  water,  and  that  future 
diversions  of  equal  or  greater  amounts  will  prove  very  disastrous  to 
their  interests.  The  farms  company  urges  that  it  is  entitled  under  its 
several  water  right  contracts  to  far  more  water  than  it  uses  because 
very  little  of  the  water  appurtenant  to  its  14,000  acres  of  unsold  lands 
has  been  actually  used  thereof,  as  nearly  all  of  its  land  is  uncultivated. 
It  has  been  permitting  nearly  "H  its  water  to  be  turned  down  to  com- 
plainants and  other  ijsers  holding  similar  contracts.  In  practice  water 
for  quarter  sections  mostly  owned  by  the  farms  company  has  been 
delivered  to  irrigators  with  small  holdings  therein.  The  farms  com- 
pany has  freely  permitted  such  course  by  the  present  utility.  It  fol- 
lowed the  same  course  before  it  organized  defendant  Kerman  Water 
Company. 

Under  the  contract  between  the  canal  company  and  the  farms  com- 
pany, of  September  15,  1908,  it  is  expressly  provided  that  all  214J 
cnbic  feet  of  water  may  be  used  upon  all  or  any  part  of  the  lands  in 
the  hank  tract,  and  the  contiguous  2,:i86.77  acres.  Under  this  contract 
the  farms  company  is  expressly  authorized  to  use  its  water  upon  its 
lands  where  it  wishes,  but  under  chapter  80,'StatHtes  of  1913,  the  Com- 
mission has  power  to  limit  the  supply  of  water  to  consumers  or  lands 
previously  supplied. 
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The  lands  under  consideratioQ  were  aoM  by  the  farms  company  while 
it  was  in  control  of  the  water  situation,  with  the  general  assurance  that 
Buffieient  water  would  he  furnished  by  it.  It  was  its  duty  to  carry  out 
the  obligation  so  assumed.  The  water  appurtenant  to  the  unsold  lamia 
of  the  farms  company  had  not  been  put  to  a  beneficial  use  upon  its  lands 
prior  to  1915,  except  in  a  few  instances  where  small  amounts  had  been 
used.  The  order  will  limit  the  service  of  water  to  lands  served  prior 
to  1915,  and  to  those  which  may  hereafter  be  expressly  authorized. 

In  practice  the  excess  water,  which  the  canal  company  by  contract 
of  June  7,  1897,  reserved  the  privilege  of  delivering  through  the  canals 
it  controls  to  the  34  quarter  sections  contiguous  to  the  banlt  tract,  has 
been  delivered  undivided,  with  the  water  for  the  bank  tract,  the 
Collins  water,  and  the  14^  feet  for  the  2,386.77  acres.  All  the  water 
eo  delivered  has  been  distributed  in  common.  Under  the  contract  this 
excess  water  is  to  be  so  delivered  that  it  will  not  interfere  with  the 
delivery  of  water  to  the  bank  tract.  No  showing  was  made  of  any 
necessity  for  delivering  this  excess  water  through  the  Kerman  system. 

As  to  the  noxious  weeds  complained  of,  it  was  shown  that  the  sand 
burs  and  cockle-burs  are  indigenous  to  the  vicinity;  while  seeds  of 
Bermuda  grass  and  Johnson  grass  have  been  brought  in  by  the  water, 
winds  and  birds.  They  thrive  and  reseed  by  neglect  of  defendants 
and  ranchers  of  the  vicinity.  There  was  testimony  that  the  ditches 
have  not  been  cleaned  for  seven  years,  and  testimony  that  they  have 
been  cleaned  at  least  annually,  and  some  of  them  much  oftener.  Photo- 
graphs showed  some  of  the  ditches  in  a  disgraceful  condition  of  neglect. 
The  Commission  has  no  jurisdiction  over  the  ranchers.  We  hope,  how- 
ever, they  will  heartily  co-operate  with  the  utilities  to  effectively  fight 
the  common  enemy.  Rules  on  the  subject  for  the  utilities  will  be 
provided. 

Neither  tlie  defendants  nor  the  users  have  any  storage  facilities. 
The  waters  of  the  winter  and  the  flood  periods  are  permitted  to  run 
to  waste,  while  suflUcient  water  can  not  be  obtained  when  most  urgently 
needed  to  supply  even  the  usual  limited  irrigation  season.  Many  users 
on  the  bank  tract  have  been  obliged  to  sink  wells  and  install  pumps  in 
an  effort  to  save  their  crops  or  to  extend  their  irrigated  areas.  Installa- 
tion of  storage  facilities  by  the  utilities  would  tend  to  relieve  the  situa- 
tion and  extend  their  area  of  service. 

Kerman  Water  Company  expended  upon  the  system  in  maintenance 
and  operation  during  1914  tiie  sum  of  $9,996.09  and  received  from  the 
farms  company  for  its  services  the  sum  of  $3,941.00,  The  deficit  was 
made  up  by  the  farms  company  under  its  contract  with  the  Kerman 
Water  Company.  The  farms  company  pays  the  water  tax  of  62^  cents 
per  acre  upon  all  of  its  14,000  acres  of  land. 
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Defendants,  in  an  effort  to  show  what  amount  of  water  would  be 
"sufficient  to  irrigate"  lands  in  the  bank  tract,  showed  the  experience 
of  the  University  of  California  on  its  Kearney  Farm  of  about  6,500 
acres  near  the  bank  tract.  Testimony  was  submitted  by  both  sides 
relating  to  height  of  water  table  and  nature  of  soils  on  both  tracts. 
The  testimony,  however,  was  not  sufficiently  definite  or  detailed  to 
afford  much  aid. 

Rule  9  of  the  rules  provided  for  defendant  canal  company  and  its 
water  users  by  the  Commission's  Decision  No.  1385  referred  to  at  the 
beginning,  relates  to  delivery  of  water  by  rotation,  commencing  at  the 
farther  end  of  the  laterals,  and  to  its  use  without  waste  and  contin- 
uously day  and  night  after  delivcrj-  until  irrigation  is  complete,  when 
delivery  is  to  be  stopped.  It  is  apparent  from  what  has  been  said  that 
the  rule  has  been  violated  in  letter  and  in  spirit  in  the  delivery  and  use 
o£  water  upon  the  bank  tract  by  the  users  and  the  utility.  Said  rule 
and  the  rules  promulgated  herein,  we  expect  to  be  scrupulously  com- 
plied with  hereafter. 

ORDER. 

A  public  hearing  having  been  held  on  the  amended  complaint  in  the 
above  entitled  case,  and  the  Commission  being  now  fully  advised  in  the 
premises,  does  hereby  make  the  following  findings  of  fact: 

(a)  That  defendants  prior  to  the  date  of  filing  the  amended  com- 
plaint herein  had  failed  to  deliver  to  many  of  its  consumers,  including 
several  of  complainants,  the  water  to  which  they  were  ratably  entitled 
under  their  contracts  at  the  places  specified  therein. 

(ft)  Defendants  had  failed  to  keep  portions  of  their  canals  and  ditches 
in  proper  condition  for  the  conveyance  and  delivery  of  water. 

(c)  Defendants  have  violated  Rule  9  of  "information,  rules  and  regu- 
lations for  Fresno  Canal  and  Irrigation  Company  and  its  water  users" 
established  by  the  Commission,  effective  April  1,  1914,  by  supplemental 
order  in  Decision  No.  1385,  Case  No.  397,  in  that  they  failed  to  deliver 
water  in  rotation  as  in  said  rule  provided. 

Basing  its  order  on  the  foregoing  findings  of  fact  and  on  the  further 
findings  contained  in  the  opinion  which  precedes  this  order, 

/(  is  liereby  ordered  as  follows : 

1.  Defendants  are  hereby  ordered  to  hereafter  supply  irrigation  water 
in  the  amounts  to  which  lands  are  ratably  entitled  as  expressed  in  the 
opinion  herein,  delivered  only  to  tracts  of  160  acres  or  less  in  extent 
which  were  being  irrigated  in  whole  or  in  part  prior  to  the  irrigation 
season  of  1915,  and  to  such  tracts  as  may  hereafter  be  expressly  author- 
ized by  the  Commission  in  writing  to  receive  irrigation  water.  The 
areas  to  be  so  supplied  are  included  in  the  lands  in  said  bank  tract,  the 
said  2,386.77  acres  contiguous  tliercto,  and  the  lands  to  which  the  five 
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Collins  water  rights  are  made  appurtenant,  all  being  more  fully 
deacribed  in  said  cootraets  of  March  20, 1889,  June  7,  1897,  and  Sept«m- 
her  15,  1908 ;  bnt  not  including  the  34  quarter  sections  for  which  defend- 
ant canal  company  reserved  the  right  in  said  contract  of  June  7,  1897, 
to  convey  excess  water  through  its  canals. 

2.  Defendants  shall  not  hereafter  supply  or  deliver  irrigation  water 
for  or  upon  any  of  the  lands  referred  to  in  paragraph  1  hereof  which 
were  not  irrigated  prior  to  the  irrigation  season  of  1915,  unless  here- 
after expressly  authorized  by  the  Commission  in  writing, 

3.  The  34  second-feet  of  water  referred  to  in  paragraph  1  of  this 
order  shall  not  he  delivered  through  the  canals  and  ditches  located  upon 
the  lands  referred  to  in  above  paragraph  1,  at  times  or  in  a  manner 
which  will  interfere  with  delivery  of  water  at  said  lands,  nor  until  said 
lands  have  been  supplied  with  the  amounts  provided  in  the  contracts 
described  in  the  foregoing  opinion. 

4.  Defendants  are  hereby  ordered  to  place  and  maintain  their  canals 
and  appurtenances  in  proper  condition  for  the  conveyance  and  delivery 
of  water  to  the  lands  of  irrigators  and  to  keep  them  free  as  far  as  prac- 
ticable from  noxious  weeds  and  vegetation ;  and  to  provide  and  properly 
instruct  a  sufficient  number  of  capable  employees  to  deliver  said  water 
upon  the  lands  of  irrigators,  in  proper  proportion  and  rotation,  to  see 
that  said  water  is  so  delivered,  and  to  keep  such  records,  that  it  ma;  be 
determined  month  by  month  whether  it  is  being  so  delivered. 

5.  General  rules  for  Kerman  Water  Company  and  its  wafer  users  as 
set  forth  in  Exhibit  "A"  attached  hereto  and  made  part  hereof  shall  be 
tstablLshed  by  Kerman  "Water  Company,  effective  April,  1916. 

Dated  at  Ran  Francisco,  California,  this  19th  day  of  April,  1916. 

E.  N.  SPAFFOBD  ET  AL. 

FRESNO  CANAL  AND  IRRIGATION  COMPANY  ET  AL. 

EXHIBIT  A. 

KERMAN   WATER   COMPANY. 

Rula«  and   Ragulationa. 

Rule  1.  Tlie  Kerman  Water  Company  will  operate  and  maintaiD  all  caoals  aod 
laterals  and  slructnrea  alone  tbe  banks  of  the  same  to  the  extent  tbat  it  may  be 
necessary  In  the  delivery  of  wati'r  to  privately  owned  and  operated  ditches.  Ita 
obllRatioD  in  this  regard  will  be  assumed  at  nud  below  tbe  poiots  where  water  ia 
delivered  to  it  (or  distribution  by  the  Fresno  Canal  and  Irrigation  Company.  The 
company  will  provide  for  measurement  either  iieriodically  or  coDtinuouaiy  at  a 
sufficient  number  of  poiotti  to  ansiire  itself  and  its  consumers  of  the  delivery  at  the 
land  of  consumers  of  a  sufficient  quantity  of  water  to  satisfy  the  provisions  of  con- 
tracts in  force  between  consumers  and  Kerman  AVater  Company  or  Fresno  Canal  and 
Irrigalion  Company. 

Uiile  '2.  When  sufficient  wiitcr  is  availulile  to  supply  for  the  land  being  irrigated 
water  at  the  rate  of  one  cubic  foot  per  swoiid  per  lUO  acres,  at  the  property  of  each 
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and  ever;  consumer,  rotation  nfed  not  be  resorted  to,  unless  reqaeeted  b^  one  of  the 
ransumera  located  on  a  lateral  incapable  of  csrrying  the  full  amount  desired. 

Rule  3.  When  tbere  is  any  shortage  of  supply,  water  will  be  delivered  by  rotation. 
AlonE  larger  branch  canals  and  laterals  a  supply  of  water  proportioned  to  the  total 
acreage  irrigated,  allowing  for  the  determined  distributary  seepage  loss,  will  be  run 
continuousl;.  Rotation,  when  resorted  to,  wilt  provide  the  same  interval  and  length 
r>f  period  for  equal  acreages  whether  located  along  the  line  of  the  caiial  or  at  the 
i-xtrcmities  of  miaor  laterals.  As  tbe  supply  available  liecrenses,  the  compuuy  will 
reduce  mileage  of  canal  kept  wet  continuously,  and  will  endeavor  to  run  as  nearly 
full  beads  in  each  ditch  operated  as  is  possible,  rotating  between  conaumers  on  the 
ditch,  and  after  all  cousoiners  on  one  ditch  have  been  served,  shifting  entire  supply  to 
other  ditches.  The  endeavor  will  be  to  provide  a  run  of  water  with  as  full  a  head  as 
the  user  can  conveniently  handle,  and  shortening  the  length  of  each  run  as  the  supply 
available  falls  off.     The  endesvor  will  be  to  provide  water  at  least  once  per  month. 

Rule  4.  The  company  will  notify  consumers  through  its  ditch  tenders,  by  mail  or 
hy  posting  notices  at  convenient  and  prearranged  places,  as  fur  in  advance  of  a 
rotation  period  as  possible,  of  the  time  when  each  consumer  is  to  begin  and  cease 
uaing  water.  Such  notification  shall  not  bu  leas  than  three  days  before  tbe  beginning 
of  use,  except  in  case  of  emergency. 

Rule  5.  Records  of  delivery  will  be  balanced  up  monthly  and  consumers  who  have 
not  received  a  ratable  supply  in  any  one  period,  will  be  entitled  to  have  that  supply 
made  good  during  the  following  period,  provided  such  consumer  has  not  failed  to  nse 
tbe  water  when  made  available.  Tbe  deficiency  in  one  irrigation  seagoa  due  to  fault 
of  the  company,  will  be  made  up  in  the  following  season,  if  the  consumer  desires. 

Rule  8.  Individual  users  on  a  community  lateral  are  expected  to  make  ase  of 
water  as  provided  in  the  schedules  prepared  by  the  company.  Should  they  tail  to 
do  so,  the  company  will  take  control  for  the  protection  of  any  complatnlng  consumer 
on  tbe  lateral ;  unless  consumers  have  previously  agreed  to  schedule.  Water  must 
be  used  continuously  throughout  the  rotation  period  of  use,  unless  the  consumer 
ihoaid  not  oeed  water  for  the  full  period  ;  in  which  event  he  must  promptly  notify 
the  ditch  tender  or  some  other  official  of  tbe  company  in  charge,  to  have  delivery 
stopped. 

Rule  T.  Consumers  are  required  by  law  to  prevent  waste  of  water.  Detection  of 
unwarranted  waste  through  carelessness  or  improper  preparation  of  land  will  warrant 
tbe  company  in  refusing  to  render  service. 

Rule  S.  By  previous  arrangement,  one  irrigator  in  a  rotation  series  may  exchange 
with  another,  or  use  during  a  period  may  be  waived  and  the  amount  of  water  due 
may  be  delivered  in  a  future  period,  should  no  other  consumers  be  damaged  thereby. 

Rule  9.  All  structures  on  the  canals  and  laterals  operated  by  the  Kerman  Water 
Company  are  Co  be  controlled  exclusively  by  the  company's  employeea.  All  breaks 
in  bsnka  and  damages  to  company  property  are  to  be  promptly  repaired  by  tbe  com- 
pany to  the  end  that  water  waste  may  be  prevented.  Ditch  tenders  will  be  fully 
instructed  in  r^ard  to  all  changes  to  l>e  made  in  the  flow  of  water.  Authority  to 
alter  flashboards  or  gates  may  be  granted  to  irrigators  In  writing  and  in  specific 
instances  only.  Persons  guilty  of  trespassing  on  the  premises  of  this  company  will  be 
dealt  with  according  to  law. 

Rule  10.  Complaints  should  be  lodged  at  the  office  of  the  company  in  Kerman  as 
soon  as  possible  after  the  occurrence  of  which  complaint  is  made.  If  there  In  failure 
to  reach  a  satisfactory  agreement  in  any  matter,  the  consumer  or  the  company  may 
appeal' to  tbe  California  Railroad  Commission. 

Rule  11.  The  unit  of  measurement  of  water  will  he  the  second-foot,  it  heiug  one 
cubic  foot  of  flow  passing  any  point  in  one  second  of  time.  Gaging  stations,  weirs 
and  other  practicable  devices  will  be  used  for  conliuuous  records  of  flow  at  all 
essential  points  and  reported  to  the  Railroad  Commission.  Consumers  who  receive 
water  below  such  points  will  be  informeil  in  regard  to  such  measurements  upon  appli- 
cation. Amounts  of  water  delivered  at  Uinds  of  consumers  may  be  determined  by 
measurement  at  a  distance,  correcting  for  periodically  determined  transmission  losses. 
Where  possible,  check  measurements  will  b<'  made  at  individual  land  holding. 
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Rule  12.  The  ditch  tenders  of  the  company  will  be  instnicted  by  their  gnperiora, 
■Dd  it  will  be  their  endeavor  to  visit  each  point  on  the  systein  where  water  is  ninniDg. 
at  least  once  doily.  Thpir  duty  is  to  obey  their  inHtriictioBB,  and  only  within  pre-' 
arranged  limits  pan  tliey  allow  deviation  therefrom.  Ditch  tenders  are  under  orders 
to  report  any  interference  by  unauthorized  pereons  with  the  operation  of  the  ditch 
system,  and  all  waste  and  misuse  of  water  delivered. 

Rule  13.  The  company  will  endeavor  to  keep  the  canals,  laterals,  banlcs  and  rigbts 
of  way  free  from  injurious  vegetation,  and  will  to  that  end  co-operate  with  owners  of 
land  adjacent  to  the  company  rights  of  way. 


Decision  No.  3267. 

in  the  matter  of  the  application'  of  hueneme,  malibu  and 
port  los  angbi-es  railway  to  sell  propbktv  and  of 
hteneme,  malibu  and  southern  railway  to  purchase 

PROPERTY  AXn   ISSl'E  STOCK. 

Application  No.  2093. 

Decided  April  20,  1916. 

Report  op  tub  Commission, 
second  supplemental  order. 

Applicants  having  applied  to  the  Commiasion  for  a  modification  of 
the  orders  herein,  so  that  Hueneme,  Malibu  and  Southern  Railway 
be  authorized  to  now  issue  56  shares  of  its  capital  stock  at  $100.00  per 
share,  its  par  value,  for  which  $5,600.00  cash  is  now  in  its  treasury, 
and  to  hereafter  issue  from  time  to  time  upon  the  authority  of  the 
Commission  504  shares  of  its  capital  stock  of  the  par  value  of  $100.00 
each  at  par,  when  said  shares  are  paid  for  in  cash  the  proceeds  thereof 
to  be  used  in  improvements  and  betterments;  all  of  said  560  shares  of 
its  capital  stock  having  been  heretofore  subscribed  for ;  said  560  shares 
of  stock  to  be  issued  in  addition  to  the  500  shares  of  stock  originally 
authorized  to  be  issued  at  par  in  payment  for  the  property  of  the 
Iluencme,  Malibu  and  Port  Los  Angeles  Railway, 

It  is  hereby  ordered  that  the  original  order  heretofore  entered  herein 
be  and  it  is  hereby  amended  by  inserting  after  the  second  paragraph 
thereof  the  following; 

It  is  hereby  further  ordered  that  Hueneme,  Malibu  and  South- 
ern Railway  he  and  it  is  hereby  authorized  to  now  issue  56  shares 
of  its  capital  stock  of  the  par  value  of  $100.00  each,  in  considera- 
tion of  the  sum  of  $5,600.00  heretofore  paid  in  cash  into  its 
treasury,  and  to  hereafter  issue  from  time  to  time  upon  supple- 
mental orders  of  the  Commission  504  shares  of  its  capital  stock  of 
the  par  value  of  $100.00  each,  upon  payment  in  cash  therefor  at 
par. 
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It  is  further  ordered  that  the  first  supplemental  order  herein  be  and 
it  is  hereby  set  aside. 

This  order  is  made  upon  the  coBdition  that  the  proceeds  to  be 
derived  from  the  sale  of  the  560  shares  of  stock  herein  authorized  to 
be  issued,  shall  be  used  for  such  additions  and  betterments  as  shall  be 
desired  by  the  applicant  and  approved  by  this  Commission  in  supple- 
mental orders. 

Dated  at  San  Francisco,  California,  this  20th  day  of  April,  1916. 


Decision  No.  3268. 
in  the  matter  of  the  application  of  arcadia  crystal  water 
company  for  permission  to  remove  certain  water  mains 
of  said  company  from  certain  of  the  public  streets  of 
the  city  of  arcadia,  and  to  enter  into  a  certain  agref> 
ment  with  the  said  city  of  arcadia  in  connection  there- 
WITH. 

Application  No.  2184. 
Decided  April  21, 1916. 

Arcadia  CiTital  Water  Company  authorized  to  abandoa  service  and  remove  ita  iiipes 
from  tbe  streets  of  the  city  of  Arcadia,  and  to  enter  into  an  agreement  with  said 
city  whereby  the  city  agrees  to  serve  the  patrons  of  appliisnt  at  its  regular  rates 
tor  aervice,  provided  that  the  city  shall  assume  all  obligations  at  present  resting 
npoD  tlie  applicant  for  water  service. 

8.  J.  Wilson,  for  Applicant. 

Walter  F.  Jhtnn,  city  attorney,  for  City  of  Arcadia. 

Report  op  the  Commission. 

Arcadia  Crystal  Water  Company  applies  for  authority  to  remove 
certain  of  its  water  mains  from  the  streets  of  Arcadia  and  contract 
with  the  city  of  Arcadia  to  serve  city  water  to  its  patrons. 

Applicant  is  engaged  in  serving  water  from  a  pumping  plant  to 
about  50  domestic  consumers  and  about  75  irrigation  consumers  in 
and  about  the  city  of  Arcadia,  Los  Angeles  County. 

Most  of  applicant's  patrons  are  its  stockholders.  AH  patrons  who 
are  not  stockholders  have  signed  a  formal  consent  that  the  pipes  be 
removed  and  service  to  them  he  discontinued.  The  holders  of  more 
than  two-thirds  of  applicant's  stock  also  unite  in  such  a  consent,  and 
that  the  agreement  with  the  city  of  Arcadia  be  executed.  No  stock- 
holder or  consumer  offers  any  objection. 

The  pumping  plant  was  constructed  to  serve  360  acres  of  land, 
and  interests  in  the  plant  were  purchased  by  those  buying  the  lands, 
in  proportion  to  their  land   holdings  purchased.     The  plant  is  now 

"-36069  ";t>(>J^lc 


738  CALIFORNIA   RAILROAD  COHUISSION   DECISIONS. 

owned  by  applicant  and  by  land  purchasers  owning  varying  interests 
is  it,  all  of  whom  are  conaiimers  of  water  but  most  of  whom  do  not 
own  stock  in  applicant  corporation.  All  of  the  owners  who  are  not 
stockholders  have  signed  the  consent  above  referred  to. 

The  question  arose  at  the  hearing  as  to  what  interest,  if  any,  is 
vested  in  Alfred  L.  Bartlett  as  receiver,  appointed  by  the  Superior 
Court  of  Los  Angeles  County,  in  the  case  of  C.  B.  Reas  vs.  Victor 
Clemeitce  et  al.,  No.  B5858.  involving  title  and  possession  of  some  of 
the  said  lands  and  of  rights  in  the  pumping  plant.  The  receiver  was 
appointed  to  operate  the  pumping  plant  and  see  that  purchasers  of 
land  received  water  during  the  litigation.  By  authority  of  court  he 
long  since  turned  over  the  possession  of  the  pumpii^  plant  to  The 
808  Land  and  Water  Company,  by  whom  it  was  subsequently  conveyed 
to  applicant. 

The  receiver  has  not  as  yet  been  discharged.  Since  the  hearing  the 
receiver  has  filed  formal  consent  to  removal  of  pipes  and  requests 
favorable  action  on  the  application.  The  document  is  accompanied 
by  a  certified  copy  of  order  of  court  authorizing  receiver  to  consent  to 
removal  of  pipes  and  to  join  in  execution  of  agreement  with  the  city. 

The  city  of  Arcadia  is  now'completing  a  municipal  water  system,  its 
mains  paralleling  those  of  applicant.  That  portion  of  the  city  system 
designed  to  serve  the  territory  now  served  by  applicant  can  be  served 
from  applicant's  plant  apart  from  the  remainder  of  the  city  system. 

The  new  rate  which  the  city  expects  to  establish  will  be  approxi- 
mately $1.00  per  10,000  gallons  for  water  served  for  domestic  use 
and  1  cent  per  inch  per  hour  for  water  served  for  irrigation  use,  a 
rate  which  its  city  engineer  has  determined  after  careful  investigation 
will  produce  to  the  city  an  adequate  return,  after  allowing  for  interest 
(in  bonds,  depreciation  and  other  charges.  Applicant's  rates  are  $1.50 
per  10,000  gallons  and  from  2  to  3  cents  per  miner's  inch  per  hour, 
depending  upon  fluctuating  cost. 

The  city  having  issued  bonds  for  extensive  street  improvement  is 
now  engaged  in  improving  streets  under  which  applicant's  mains  are 
laid.  Tlie  grades  of  these  streets  are  to  be  lowered  to  a  point  below 
applicant's  mains.  The  co.st  of  lowering  the  mains  it  estimates  at 
$:t,000.00.  It  feels  that  it  can  not  serve  water  at  the  proposed  new 
city  rates  and  that  it  can  not  well  finance  the  lowering  of"  its  mains. 
Its  patrons  and  stockholders  therefore  wish  the  city  service,  but  some 
of  them  have  ref|uested  the  officers  of  applicant  to  arrange  that  appli- 
cant's pumping  plant  be  retained  ready  for  service  until  the  efBciency 
(if  the  new  city  system  is  proven.  The  application  is  the  result  of  a 
compromise  with  the  city  upon  the  question  of  the  power  of  the  city  to 
compel  the  lowering  of  the  mains. 
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An  agreement  has  been  entered  into  between  the  applicant  and  the 
city  of  Arcadia,  dated  March  2,  1916,  made  subject  to  the  approval  of 
this  Commission  and  two-thirds  of  applicant's  stockholders,  providing 
that  applicant  shall  remove  its  mains  at  its  own  expense  and  that  the 
city's  system  shall  be  laid  in  applicant's  territory  in  such  manner 
that  that  portion  of  the  city's  system  can  be  isolated  from  the 
remainder  of  the  city's  system  and  served  direct  from  applicant's 
plant,  and  that  in  ease  of  need  it  may  be  so  aorved.  It  ako  provides 
that  applicant's  consumers  shall  he  served  with  water  at  the  regular 
rates  established  by  the  city. 

ORDER. 

Arcadia  Crystal  Water  Company  having  applied  to  the  Rail- 
road Cbmmiasion  for  authority  to  remove  its  water  mains  from  the 
public  streets  of  Arcadia  and  abandon  service,  and  to  enter  into  agree- 
ment with  the  city  of  Arcadia  providing  for  service  to  applicant's 
patrons,  and  a  public  hearing  having  been  held  thereon,  and  it  appear- 
ing that  applicant's  patrons  will  probably  receive  a  lower  rate  from 
the  city  than  they  have  received  from  applicant,  and  most  of  appli- 
cant's patrons  having  consented  in  writing  to  said  removal  of  pipes, 
the  said  patrons  so  consenting  including  all  of  applicant's  patrons  who 
are  not  holders  of  stock,  and  it  appearing  to  be  for  the  public  interest 
that  the  application  should  be  granted, 

/(  is  hereby  ordered  that  Arcadia  Crystal  Water  Company,  a  cor- 
poration, be  and  it  is  hereby  authorized  and  empowered  to  remove  from 
the  public  streets  of  the  city  of  Arcadia  all  of  its  water  mains,  pipes 
or  conduits  laid  therein,  and  to  abandon  service  to  its  patrons  as  soon 
as  said  patrons  are  adequately  served  with  water  by  the  city  of  Arcadia, 
and  the  Commission  does  hereby  approve  its  action  in  entering  into 
contract  with  the  city  of  Arcadia  under  date  of  March  2,  1916,  in 
the  form  of  contract  attached  to  the  application,  said  city  agreeing 
in  said  contract  to  serve  domestic  and  irrigation  water  from  the 
municipal  water  system  of  said  city  to  patrons  of  applicant  at  the 
regular  schedule  of  rates  to  be  established  for  service  of  water  to 
the  inhabitants  of  Arcadia  and  vicinity. 

The  authority  hereby  granted  is  upon  the  following  conditions: 

1.  City  of  Arcadia  shall  assume  and  discharge  all  of  the  obliga- 
tions now  resting  by  law  upon  applicant,  and  shall  within  twenty  days 
after  the  date  hereof  file  an  instrument  in  writing  with  the  Commis- 
sion, in  form  approved  by  the  Commission,  assuming  said  obligations. 

2.  Applicant's  pumping  plant  shall  be  kept  intact  in  condition  to 
promptly  and  adequately  serve  water  to  its  present  patrons  throufth 
that  portion  of  the  system  of  said  city  which  will  convey  water  to 
applicant's  patrons,  for  a  period  of  six  months  after  the  date  hereof. 
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3.  The  authority  hereby  granted  to  remove  said  pipes  and  mains  shall 
extend  only  to  such  parts  thereof  as  are  removed  within  sixty  days 
after  the  date  hereof. 

Dated  at  San  Francisco,  California,  this  21at  day  of  April,  1916. 


Decision  No.  3269. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  OCEAN  PABK  WATER 
COMPANY  fc'OIl  AN  ORDER  AUTHORIZING  THE  ISSUE  OF  BONDS 
OF  THE  FACE  VALUE  OF  FIVE  THOi:SAND   DOLIiARS. 

Application  No.  2211. 

Decided  April  31, 1916. 

Applicuot  authorized  to  issue  ^,000.00  face  value  ot  bonds  to  be  sotd  at  not  less 
Ihau  8Tj.  proceeds  to  be  used  for  the  purpose  of  taking  up  a  mortgage  on  its 
jiumpiug  plant  and  reimbursing  its  treasury  for  money  expended  for  capital 
purposes. 

E.  J.  Vawler,  Jr.,  for  Applicant. 

Report  of  the  Commission. 
TiiELEN,  Commissioner. 

This  is  an  application  for  an  order  authorizing  the  issue  of  bonds  of 
Ocean  Park  "Water  Company  of  the  face  value  of  $5,000.00,  secured  by 
deed  of  trust  or  mortgage  to  Title  Guarantee  and  Trust  Company  of 
Los  Angeles. 

Petitioner  is  engaged  in  selling  water  for  domestic  and  other  pur- 
poses in  portions  of  Santa  Monica  and  Venice.  It  has  an  authorized 
issue  of  capital  stock  o£  the  aggregate  par  value  of  $100,000.00,  all 
issued.  It  has  an  authorized  issue  of  first  mortgage  bonds  of  the  face 
value  of  $100,000.00,  payable  on  July  1,  1946,  and  bearing  interest  at 
the  rate  of  6  per  cent  per  annum.  Of  the  bonds  so  authorized,  bonda 
of  the  face  value  of  $50,000.00  have  been  issued.  Petitioner  owes 
$3,000.00,  payable  April  23,  1916,  on  a  purchase  money  mortgage  on 
its  Rose  street  pumping  plant,  about  $500.00  on  current  expenses  and 
.'ftl30.00  on  accrued  taxes.  Reference  is  hereby  made  for  a  general 
discussion  of  this  company's  property  and  business  to  this  Commission's 
Decision  No.  2549,  in  Application  No.  1561  (Vol.  7,  Opinions-  and 
Orders  of  the  Railroad  Commission  of  California,  p.  473),  in  which 
proceeding  this  Commission  found  that  the  value  of  the  company's 
property  for  the  purpose  of  acquisition  by  the  city  of  Santa  Monica 
was  $77,500.00. 
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Petitioner  now  desires  to  eell  five  bonds,  of  the  face  value  of  $1,000.00 
each,  at  not  less  than  87J  per  cent  of  face  Yalne,  and  to  use  the  proceeds 
as  follows : 

To  bke  up  purchase  money  mortgage  on  Rose  street  pumping 

plant W,000  00 

1.375  00 


$4,376  00 


The  Rose  street  pumping  plant  mortgage  now  bears  interest  at  the 
rate  of  8  per  cent  per  annum.  During  1915,  petitioner  expended  from 
income  $2,300.47  on  permanent  improvements,  consisting  principally 
of  107  meters  installed  under  order  of  this  Commission  at  a  cost  of 
$1,086.05,  and  a  6-inch  pipe  line  on  Strand  street  in  Santa  Moniea.  If 
petitioner  sells  the  bonds  for  which  authority  is  now  requested,  it  will 
be  able  to  meet  certain  current  expenses  and  also  install  over  70  addi- 
tional meters.  Petitioner  now  has  a  waiting  list  of  over  50  consumers 
who  have  asked  for  the  installation  of  meters  under  this  Commission's 
order  in  Case  No.  703,  Shelley  vs.  Ocmn  Park  Wafer  Company  (Vol.  7, 
Opinions  and  Orders  of  the  Railroad  Commission  of  California,  p.  431). 

If  petitioner  finds  it  desirable  to  do  so.  it  may  hereafter  apply  for 
authority  to  hypothecate  these  five  bonds  to  secure  the  payment  of 
promissory  notes  for  the  purposes  herein  specified,  if  it  finds  such 
procedure  more  advantageous  than  the  sale  of  the  bonds. 

I  submit  the  following  form  of  order : 
ORDER. 

Ocean  Park  Water  Company  having  applied  for  an  order  authoriz- 
ing the  issue  of  five  of  its  6  per  cent  bonds  of  the  face  value  of  $1,000.00 
each,  being  bonds  numbered  51  to  55,  inclusive,  secured  by  deed  of 
trust  or  mortgage  to  Title  Guarantee  and  Trust  Company,  for  the  pur- 
poses hereinafter  specified,  and  a  public  hearing  having  been  held  on 
said  application,  and  the  Railroad  Commission  finding  that  the  pur- 
poses for  which  the  proceeds  of  said  bonds  are  to  be  used  are  not,  in 
whole  or  in  part,  reasonably  chargeable  to  operating  expenses  or  to 
income, 

/(  is  hereby  ordered  that  Ocean  Park  Water  Company  be  and  the 
same  is  hereby  authorized  to  issue  five  of  its  6  per  cent  first  mortgage 
bonds  of  the  face  value  of  $1,000.00  each,  being  bonds  numbered  51 
to  55,  inclusive,  secured  by  deed  of  trust  or  mortgage  to  Title  Guar- 
antee and  Trast  Company  of  Los  Angeles,  on  the  following  conditions 
and  not  otherwise,  to  wit: 

1,  Oeean  Park  Water  Company  shall  sell  said  bonds  so  as  to  net 
not  less  than  87§  per  cent  of  their  face  value,  plus  accrued  interest. 
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2.  Oeean  Park  "Water  Company  shall  use  the  proceeds  from  the  sale 
of  said  bODds  only  for  the  following  purposes: 

(a)  To  take  up  purchase  money  mortgage  on  Rose  street  pumping 
plant,  not  to  exceed  $3,000.00. 

(&)  To  reimburse  Ocean  Park  Water  Company  for  mdneys  aetiially 
expended  from  income  in  1915  for  the  purposes  specified  in  the  opinion 
which  precedes  this  order,  not  to  exceed  $1,375.00. 

3.  Ocean  Park  Water  Company  shall  keep  separate,  true  and 
accurate  accounts  showing  the  receipt  and  application  in  detail  of  the 
proceeds  of  the  sale  of  the  bonds  hereby  authorized  to  be  issued,  and 
on  or  before  the  twenty-fifth  day  of  each  month  the  company  shall 
make  a  verified  report  to  the  Commission  stating  the  sale  or  sales  of 
said  bonds  during  the  preceding  month,  the  terms  and  conditions  of 
the  sale,  tlie  moneys  realized  therefrom,  and  the  use  and  application 
of  such  moneys,  all  in  accordance  with  this  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

4.  The  authority  herein  granted  shall  not  become  effective  until 
Ocean  Park  Water  Company  has  paid  the  fee  specified  in  the  Pnblie 
Utilities  Act, 

5.  The  authority  hereby  granted  shall  apply  only  to  such  bonds 
as  shall  be  issued  prior  to  October  1,  1916. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  21st  day  of  April,  1916. 


Decision  No.  3270. 


IN  THE  MATTEH  OF  THE  APPLICATION  OF  E.  POWERS,  !K)INO  BUSI- 
NESS tTNDER  THE  NAME  AND  STYLE  OF  MANTEOA  TELEPHONE 
AND  TELEGRAPH  COMPANY.  FOR  PERMISSION  TO  INCREASE 
TELEPHONE  RATES. 

Application  No.  2124. 

Decided  April  21, 1916. 

Applicant  granted  pemiirisiioD  t( 
$1.25  to  $1.50  per  month. 
line  Bervice  at  $1.25  per  montli. 

Report  op  the  Commission. 

This  is  an  application  on  behalf  of  E.  Powers,  doing  business  under 

the  name  and  style  of  JIanteca  Telephone  and  Telegraph  Company, 

in  the  town  of  JIanteca  and  its  immediate  vicinity  in  San  Joaquin 
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County,  for  authority  to  increase  his  switching  rates  for  two-party 
line  service  from  $1.25  per  month  to  $1.50  per  month. 

A  public  hearing  was  held  in  Manteca  on  April  12,  1916.  From  the 
evidence  it  appears  that  applicant's  present  schedule  provides  for  an 
eight-party  line  switching  service  for  $1.00  per  month  and  a  two-party 
line  service  for  $1.25  per  month,  and  he  will,  if  this  application  is 
granted,  establish  a  four-party  line  seniee  at  the  rate  of  $1.25  per 
month,  so  that  the  effect  of  granting  the  application  would  be  to 
require  the  patrons  of  applicant  who  now  have  a  two-party  service  either 
to  take  a  four-party  service  or  else  to  pay  25  cents  per  month 
additional  for  each  two-party  service. 

Applicant  submitted  a  statement  allowing  the  operating  revennes 
for  the  last  year  from  all  sources  as  $1,904.39.  He  also  submitted  a 
statement  of  his  operating  expenses  for  the  same  period.  The  state- 
ment as  amended  and  corrected  by  applicant  at  the  hearing,  and  allow- 
ing applicant  a  salary  of  $25.00  per  month  as  manager,  is  as  follows: 

Operators  (two) $540  00 

Bookkeeper  «nd  relief  operator 380  00 

Liaemaa MS  10 

Taiea   ' 05  92 

Rent  120  00 

Manager 300  00 

Total $1,831  02 

The  exchange  is  kept  open  day  and  night,  and  while  the  bookkeeper 
and  the  manager  spend  only  a  portion  of  their  time  on  telephone  work, 
we  consider  their  salary  allowances  reasonable.  The  above  operating 
expenses  make  no  allowance  for  either  interest  or  depreciation  upon 
the  telephone  property.  Ap[»licant  has  submitted  a  statement  of  the 
original  cost  new  of  the  property  used  and  useful  in  his  telephone 
business  as  $2,671.15. 

Under  all  the  circumstHnces  of  this  case,  inchiding  the  fact  that  of 

applicant's  101  present  suKserihers  only  two  will  be  affected  by  the 

proposed  change  of  rates,  we  feel  that  the  application  should  be  granted. 

ORDER. 

E.  Powers,  doing  bnsiness  under  the  name  and  .style  of  Manteca  Tele- 
phone and  Telegraph  Company,  having  applied  to  this  Commission 
for  an  order  authorizing  him  to  increase  the  monthly  switching  rate 
on  two-party  line  service  from  $1.25  to  $1.50,  and  a  public  hearing 
having  been  held,  and  the  application  having  been  submitted,  we  hereby 
find   as   a  fact   that  the   rates   hereinafter  authorized   are   just   and 


Basing  our  conclusion  upon  the  foregoing  finding  of  fact  and  upon 
the  further  findings  of  fact  contained  in  the  opinion  which  precedes 
this  order,  ,->  i 
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It  is  hereby  ordered  that  applicant  be  and  he  is  hereby  authorized 
to  place  ia  effect  and  file  with  this  Commission  and  thereafter,  until 
otherwise  ordered  by  this  Commission,  charge  subscribers  the  follow- 
ing rates,  to  become  eflTeetive  May  1,  1916: 


The  authority  herein  Rranted  is  granted  subject  to  the  condition 
that  applicant  shall,  within  thirty  (30)  days  from  the  date  of  this 
order,  file  with  this  Commission  a  complete  schedule  of  rates  as  revised 
in  accordance  with  this  order. 

Dated  at  San  Francisco,  California,  this  2lBt  day  of  April,  1916. 


Decision  No.  3271. 


IN  THE  MATTER  OF  THF3  APPIJCATION  OF  A.  C.  H.  SCHMIDT  FOB 
AUTHORITY  TO  INCREASE  RATES  FOR  THE  STORAGE  OF  GRAIN. 

Application  No.  2166. 
Decided  April  21,  1916. 

Applicant,  operatinK  a.  warehouse  at  Oswald,  Sutler  Connty,  applies  (or,  and  op«i 
a  sbowiag  tbat  bis  present  inoome  is  insufficient,  is  authorized  to  increase  rates 
for  tbe  fltoraRe  of  Krain  from  75  cents  to  $1,00  per  ton  per  seaBon.  providing 
applicant  shall  do  all  resackintc.  weighing,  piling,  etc.,  at  his  own  expense. 

Report  op  the  Commission. 

This  is  an  application  by  A.  C.  H.  Schmidt,  who  operates  a  warehouse 
at  Oswald,  Sutter  County,  for  authority  to  increa-^ie  rates  for  the  storage 
of  grain  from  75  cents  per  ton  to  $1.00  per  ton  per  season,  upon  which 
a  public  hearing  was  held  in  Oswald  on  April  17,  1916. 

Rates  filed  with  the  Commission  by  applicant's  predecessor  for  ware- 
housing grain  are  as  follows: 

Storage — To  January  Ist 50  cents  i«r  ton. 

For  season  75  cents  pnr  ton. 

Loading  through  warehouse 35  cents  per  ton. 

Wpighing  25  cents  per  draft. 

The  evidence  indicated,  however,  that  the  seasonal  rate  of  75  cents 
per  ton,  to  cover  storage  to  June  1st,  is  the  only  grain  rate  which  has 
been  applied  during  the  past  few  years.  The  warehouse  operated  by 
applicant  is  constructed  in  two  sections,  each  141  feet  long  by  40  feet 
wide.  The  frame  of  the  building  is  of  wood,  while  the  walls  and  roof 
are  of  corrugated  galvanized  iron.  Part  of  the  floor  is  of  concrete,  the 
remainder  being  of  wood.  The  building  is  situated  on  a  lot  170  feet 
square,  adjoining  the  tracks  of  the  Southern  Pacific  Company.    The 
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building  and  lot  are  owned  by  W.  T.  Ellis  of  Marysville,  and  are  leased 
to  applicant  at  an  annual  rental  of  $300.00.  An  exatoination  of  the 
property  was  made  by  E.  P.  McAuliffe,  one  of  the  Commission's 
assistant  engineera,  who  estimated  the  cost  of  the  premises  as  follows : 


$300  00 
7,260  00 

-"--"«■ 

1300  00 

tl.812  30 

Totals 

P.660  00 

tl.813  50 

$5,737  fO 

The  evidence  further  shows  that  in  an  effort  to  utilize  all  the  space 
possible  last  season,  grain  was,  in  some  cases,  piled  as  high  aa  thirty-two 
sacks,  reaching  almost  to  the  roof,  and  that  consequently  in  a  number  of 
places  the  trusses  and  rafters  have  been  cracked  and  broken.  In  this 
way  the  roof  has  been  weakened  to  such  an  extent  that  it  would  now 
be  in  danger  of  falling  if  subjected  to  any  undue  strain.  This  matter 
was  called  to  applicant's  attention  and  he  has  promised  that  he  will 
repair  all  the  rafters  and  trusses  without  unnecessary  delay. 

It  further  appears  that  there  has  been  stored  in  applicant's  ware- 
house during  the  last  three  years  an  average  of  approximately  1,500 
tons  per  year,  resulting  iu  an  average  annual  income  of  approximately 
$1,125.00. 

Applicant  testified  as  to  his  approximate  expenses  last  year  which, 
exclusive  of  any  allowance  for  rent  or  for  interest  upon  the  value  of 
the  warehouse  property,  were  as  follows: 

Paid  tor  labor  in  receiving,  reBacking  and  discharging  grain $600  OO 

Use  of  horse  in  stacking  grain 100  00 

Sacks  furnished  in  resacking  grain 100  00 

Books  and  repairs 20  00 

Allowance  for  applicant's  own  work 200  00 

Total  J1.020  00 

Applicant  further  testified  that  hereafter  the  weighing  of  the  grain 
would  cost  him  annually  $100.00  in  addition  to  all  the  other  items 
above  set  forth.  Applicant  further  stated  that  for  three  months  of  the 
harvesting  season  he  spends  practically  all  of  his  time  on  warehouse 
work,  and  that  during  the  rest  of  the  year  he  is  always  within  call  of 
any  customer  who  wishes  to  remove  any  of  his  grain.  Under  these  con- 
ditions we  consider  applicant's  allowance  for  bis  own  services  to  be 
decidedly  reasonable.  As  applicant  is  apparently  giving  good  service 
to  his  customers,  under  all  the  circumstances  of  this  ease  we  feel  that 
the  increase  requested  should  be  authorized. 
ORDER. 

A.  C.  H.  Schmidt,  operating  a  warehouse  in  Oswald,  Sutter  County, 
having  applied  to  this  Commission  for  an  order  authorizing  an  increase 
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in  rates  for  the  storage  of  grain  as  set  forth  in  the  foregoing  opinion, 
and  a  public  hearing  having  been  held  upon  said  application,  and  the 
same  having  been  submitted,  and  being  now  ready  for  decision,  we 
hereby  find  aa  a  fact  that  the  existing  rate  is  noncompensatory  and 
unreasonable   and   that   the   rate   hereinafter   authorized  is  just  and 


Basing  our  conclusion  upon  the  foregoing  findings  of  fact  and  upon 
■  the  further  findings  contained  in  the  opinion  which  precedes  this  order, 

It  is  hereby  ordered  that  applicant  be  and  he  is  hereby  authorized 
to  establish  and  collect  for  the  storage  of  grain  the  price  of  $1.00  per 
ton  per  season,  ending  June  1st  of  each  year. 

7(  is  hereby  further  ordered  that  the  collection  of  this  rate  shall  be 
conditioned  upon  the  rendering  of  first-class  service  as  heretofore  given, 
such  as  receiving,  weighing,  piling,  carrying  in  storage  and  such  other 
service  as  it  is  customary  for  warehousemen  similarly  situated  to  give, 
and  in  addition  thereto,  all  ordinary  resacking,  including  the  furnish- 
ing of  sacks  or  otherwise  placing  the  grain  in  proper  condition  for 
shipment. 

/(  is  hereby  further  ordered  that  the  rates  herein  authorized  ahall 
not  become  effective  earlier  than  June  1,  1916,  and  not  until  applicant 
has  filed  with  this  Commission  the  tariff  carrying  the  new  rates;  said 
tariff  to  be  filed  within  thirty  (30)  days  from  the  date  of  this  order. 

Dated  at  San  Francisco,  California,  this  21st  day  of  April,  1916, 


Decision  No.  3272. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  80UTHEBX  PACIFIC 
COMPANY.  W.  H.  HOLABIRD.  AS  COMMISSIONER  AT  FORB}- 
CLOSIIRE  SALE,  AND  NEW  LIVERPOOL  SALT  COMPANY  FOR 
APPROVAL  OF  TRANSFER  OF  PHOrEItTlES  OF  CALIFORNIA 
DEVELOPMENT  COMPANY  TO  SOIITIIEHN  PACIFIC  COMPANY, 
AND  OF  AN  AGREEMENT  BETWEEN  SOUTHERN  PACIFIC  COM- 
PANY AND  NEW  LIVEItPOOL  SALT  COMPANY  RELATIVE  TO 
THEIR   RESPECTIVE  INTERESTS   IN   SAID  PROPERTIES. 

Application  No.  2151. 

IN  THE  MATTER  OF  TUB  APPLICATION  OF  SOUTHERN  PACIFIC 
COMPANY  AND  IMPERIAL  IRRIGATION  DISTRICT  FOR  APPROVAL 
OF  AGREEMENT  PROVIDIX(;  FOR  THE  SALE  OF  A  CERTAIN  IRRI- 
GATION  SYSTEM  TO   IMPERIAL  limiGATION  DISTRICT. 

Application  No.  2152. 
Decided  April  21, 1916. 

Apiilicants  petition  for  autborizntion  to  transfer  the  irrigRtion  system  of  California 
Developnicnt  Cumi>atiy  1u  Southern  I'aciGc  Company  for  the  sum  of  ^,875.- 
IHIO.OO.  Ilic  Southnrn  I'ncilic  Coiiipuny  thereafter  to  transfer  all  of  such 
properties  used  aaA  useful  in  llie  irrigation  business  to  the  Imperial  Irrigation 
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District  in  conBideratlon  of  the  iwuaoce  and  delivery  of  $3,000,000.00  in  bonds 
or  the  dislrict,  the  Southern  Padfic  Compan;  to  retain  all  other  properties.  . 
principally  lands.  The  creditors  of  California  Development  Company  to  be 
paid  from  the  bonds  received  by  and  the  property  reCained  by  the  Soutbera 
Pacific  Company. 

Dob  Pftlmofl  Mutual  Water  Company  petitions  that  authorimtion  tor  this  tranafer 
be  withheld  pending  th?  construction  of  a  canal  to  serve  the  Dob  Palmos 
system  with  water,  and  it  appearing  that  the  latter  system  made  no  attempt 
whatever  to  be  included  within  the  bounds  of  [he  irrigation  district,  nor  has 
it  ever  received  water  from  the  California  company,  no  conaideralion  can  be 
given  to  such  protest. 

Applications  granted,  provided  that  there  shall  first  be  filed  with  the  Commission 
a  stipulation  to  the  effect  that  the  irrigation  district  agrees  to  take  over  sncn 
system  subject  to  all  valid  existing  claims  for  water  now  resting  agalOBi  mc 
property. 

6uy  V.  Skoup,  for  Southern  Pacific  Company,  New  Liverpool  Salt  Com- 
pany and  Imperial  Valley  Irrigation  District. 

W.  H.  Wadaworth,  for  W.  H.  Holabird,  as  commiBsioner. 

Alfred  Kohlberg  and  8.  W.  Hudson,  for  Dos  Palmos  Mutual  Water 
Company. 

Report  op  the  Commission. 
T HELEN,  Commissioner. 

In  the  above  entitled  proceedings  the  Railroad  Commission  is  asked 
to  make  an  order  authorizing  the  transfer  from  the  California  Develop- 
ment Company  to  the  Southern  Pacific  Company  and  from  the  Southern 
Pacific  Company  to  a  public  irrigation  district  known  as  Imperial  Irri- 
gation District,  of  the  irrigation  system  in  Imeprial  County,  California, 
formerly  known  as  the  California  Development  Company  system, 
together  with  certain  other  property,  as  will  appear  hereinafter  in 
greater  detail.  A  public  hearing  on  these  applications  was  held  in  Los 
Angeles  on  April  7,  1916,  at  which  time  the  applications  were,  by  stipu- 
lation of  all  parties,  eonsolidated  for  hearing  and  decision. 

The  petition  in  Application  No.  2151  allegra,  in  effect,  that  on  Decem- 
ber 27,  1915,  at  a  sale  held  by  W.  H.  Holabird  as  commissioner  in  fore- 
closure in  the  action  known  as  Title  Insurance  and  Trust  Company  vs. 
California  Development  Company  et  al.,  the  property  described  in 
Exhibit  "A,"  attached  to  the  petition  (being  substantially  the  property 
theretofore  owned  or  controlled  by  California  Development  Company), 
was  sold  to  Southern  Pacific  Company  for  $3,875,000.00 ;  that  this  sale 
was  confirmed  by  the  superior  court  of  California  in  aud  for  the  county 
of  Los  Angeles,  being  the  court  in  which  said  action  was  pending,  and 
that  thereafter,  on  February  23,  1916,  under  order  of  said  court,  said 
Holabird,  as  such  corami-ssioner,  executed  and  delivered  to  Southern 
Pacific  Company  an  indenture  conveying  said  property  to  Southern 
Pacific  Company;  that  on  or  about  December  20,  1915,  New  Liverpool 
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Salt  Company,  a  judgment  creditor  of  California  Development  Com- 
pany, entered  into  an  agreement  with  Southern  Pacific  Company  by 
which  New  Liverpool  Salt  Company  transferred  to  Southern  Pacific 
Company  its  judgment  against  California  Development  Company  for  the 
simi  of  $458,246.23,  with  interest  thereon  from  January  10,  1908,  and 
Southern  Pacific  Company  agreed  that  if  it  should  acquire  said  property 
at  foreclosure  sale,  it  would  try  to  sell  to  Imperial  Irrigation  District  for 
the  sum  of  $3,000,000.00,  with  interest,  those  portions  of  said  property 
which  are  used  and  useful  in  the  operation  of  the  irrigation  system 
i'ormerly  owned  by  California  Development  Company,  whereupon  Sonth- 
ern  Pacific  Company  would  make  certain  payments  to  New  Liverpool 
Salt  Company;  that  under  said  agreement  between  Southern  Pacific 
Company  and  New  Liverpool  Salt  Company,  in  the  event  that  Southern 
Pacific  Company  should  not  be  successful  in  effecting  such  sale  to 
Imperial  Irrigation  District,  said  companies  were  to  be  owners  in  com- 
mon of  all  the  property  bought  by  the  Southern  Pacific  Company  at 
said  foreclosure  sale,  in  the  proportion  of  four-fifths  to  the  Southern 
Pacific  Company  and  one-fifth  to  the  New  Liverpool  Salt  Company; 
and  that  a  copy  of  the  agreement  between  Southern  Pacific  Company 
and  New  Liverpool  Salt  Company  is  attached  to  the  petition  and 
marked  Exhibit  "D," 

The  petition  further  alleges  that  the  question  whether  California 
Development  Company  was  a  public  utility,  and  whether  Southern 
Pacific  Company,  as  its  successor  in  the  ownership  of  the  proper^, 
would  be  a  public  utility  with  reference  to  said  property,  is  in  dispute, 
and  has  not  been  finally  determined  by  the  courts,  and  that  it  is  accord- 
ingly desirable  to  secure.from  the  Railroad  Commission  an  order  approv- 
ing and  ratifying  the  sale  and  conveyance  of  said  property  to  the 
Southern  Pacific  Company  and  an  order  approving  and  ratifying  the 
agreement  between  Southern  Pacific  Company  and  New  Liverpool  Salt 
Company.     The  petition  asks  that  such  orders  be  made. 

The  petition  in  Application  No.  2152  alleges,  in  effect,  that  Southern 
Pacific  Company  is  a  common  carrier  corporation,  organized  under  the 
laws  of  Kentucky,  and  that  Imperial  Irrigation  District  is  a  public 
irrigation  district,  organized  under  the  laws  of  California  for  the  pur- 
pose of  supplying  water  to  the  people  within  its  boundaries  in  Imperial 
County,  California ;  that  the  lands  within  the  boundaries  of  said  irriga- 
tion district  are  dependent  upon  irrigation  in  order  to  make  them 
valuable  for  agricultural  and  horticultural  purposes;  that  prior  to 
February  23,  1916,  said  lands  were  supplied  with  water  through  an 
irrigation  system  owned  or  controlled  by  California  Development  Com- 
pauy,  but  that  during  the  last  seven  years,  as  the  result  of  litigation,  the 
property  has  been  operated  by  "VV,  II.  Holabird  as  receiver,  that  said 
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property  was  sold  on  February  8,  1916,  on  foreclosure  sale,  to  Southern 
Pacific  Company  for  $3,875,000.00,  and  that  a  conveyance  thereof  was 
thereafter  duly  executed  and  delivered,  under  order  of  the  superior 
court,  to  Southern  Pacific  Company,  that  in  anticipation  of  such  sale 
and  purchase  at  foreclosure  sale,  Southern  Pacific  Company  and  Imper- 
ial Irrigation  District  on  December  28,  1915,  entered  into  an  agreement 
providing  that  in  consideration  of  the  receipt  by  Southern  Pacific  Coni- 
pany  from  Imperial  Irrigation  District  of  valid  bonds  of  said  irrigation 
district  of  the  face  value  of  $3,000,000.00,  with  interest,  Southern  Pacific 
Company  would  convey  to  Imperial  Irrigation  District  the  canal  system 
of  California  Development  Company  with  appurtenances  and  all  its 
right  in  the  capital  stock"  of  two  Mexican  corporations  owning  or  con- 
trolling ean&ls,  franchises,  lands  and  other  property  in  Mexico,  except- 
ing that  Southern  Pacific  Company  would  reserve  from  such  conveyance 
certain  property  and  property  rights,  all  of  which  is  fully  set  forth  in 
said  agreement  of  December  28,  1915,  a  copy  whereof  is  attached  to  the 
petition  and  marked  Exhibit  "A";  that  the  Imperial  Irrigation  Dis- 
trict hag  duly  authorized  the  issue  of  bonds  of  the  face  value  of  $3,500,- 
000.00,  whereof  bonds  of  the  face  value  of  $3,000,000.00  were  on  Febru- 
ary 10,  1916,  awarded  to  Southern  Pacific  Company,  as  the  highest  and 
best  bidder;  and  that  the  terms  and  conditions  of  the  agreement  of 
December  28,  1915,  are  fair  and  reasonable  and  provide  the  moat 
practicable,  economical  and  expeditious  means  by  which  the  people 
within  the  boundaries  of  Imperial  Irrigation  District  may  themselves 
own  and  operate  the  irrigation  system  upon  which  they  are  all 
dependent. 

The  petition  contains  allegations  similar  to  the  allegations  of  the 
petition  in  Application  No.  2151  with  reference  to  the  desirability  of 
seearing  an  order  from  the  Railroad  Commission,  and  aafcs  that  the 
Railroad  Commission  make  its  order  ratifying  and  approving  the  agree- 
ment of  December  28,  1915. 

For  a  detailed  account  of  the  irrigation  system  of  California  Develop- 
ment Company  and  its  history,  reference  is  hereby  made  to  the  decision 
of  the  Supreme  Court  of  this  State  in  Tide  Insurance  and  Trust  Com- 
pany vs.  California  Drvdopnieiit  Company  et  al.,  50  Cal.  Dec,  381,  and 
to  the  decision  of  the  Hailroad  Commission  in  Beclcer  vs.  Hol<ibird, 
receiver,  Vol.  5,  Opinions  and  Orders  of  the  Railroad  Commission  of 
California,  153.  By  chapter  172  of  the  Statutes  of  1915  (St.  1915, 
p.  343),  the  legislature  of  California  specifically  authorized  Imperial 
Irrigation  District  to  acquire,  either  by  condemnation  or  by  purchase, 
the  property  of  California  Development  Company. 

In  Becker  vs.  Bolahird,  receiver,  supra,  the  Railroad  Commission  held 
that  the  irrigation  system  of  California  Development  Company  is  a 
pnblic  utility  water  system  and  is  subject  to  the  jurisdiction  of  the 
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Railroad  Commission.  The  present  applications  are  made  under  section 
51  of  the  Pnblic  Utilities  Act,  which  provides  in  part  that  no  utility 
of  the  classes  therein  spt^cified,  inehidine  water  utilities,  "shall  hence- 
forth sell,  lease,  assign,  mortgage  or  otherwise  dispose  of  or  encumber 
the  whole  or  any  part  of  its  •  •  '  plant  or  system,  necessary  or  osefol 
in  the  performance  of  its  duties  to  the  public  •  •  •  without  having 
first  secured  from  the  Commission  an  order  authorizing  it  so  to  do." 
It  is  provided  that  "every  such  sale,  lease,  assignment,  mortgage,  dis- 
position, encumbrance,  merger  or  coBsolidation  made  otherwise  than 
in  accordance  with  the  order  of  the  Commission  authorizing  the  same 
shall  be  void." 

The  conveyances  and  agreements  referred  to  in  the  petitions  herein 
are  the  result  of  protracted  negotiations  at  arm's  length  between  all 
interested  parties,  conducted  with  a  view  to  terminating  the  litigation 
in  which  this  irrigation  system  has  been  involved  during  the  last  seven 
years  and  to  the  acquisition  and  operation  by  the  people  of  the  Imperial 
Valley  of  the  irrigation  system  on  which  their  prosperity  so  vitally 
depends. 

Without  pausing  to  refer  to  all  the  details,  the  plans  now  agreed 
upon  contemplate  that  Southern  Pacific  Company  shall  acquire  for 
$3,875,000.00  the  entire  property  of  California  Development  Company, 
including  the  property  in  Mexico  owned  or  controlled  through  the 
ownership  of  the  stock  of  two  Mexican  corporations;  that  Southern 
Pacific  Company  shall  then  convey  to  Imperial  Irrigation  District 
for  $3,000,000.00  in  valid  bonds  of  the  irrigation  district  all  the 
property  of  California  Development  Company  which  is  used  and 
useful  in  its  irrigation  business;  that  Southern  Pacific  Company  shall 
retain  the  property  of  California  Development  Company  which  is  not 
used  and  useful  in  its  irrigation  business,  being  principally  lands  in 
Mexico;  and  that  the  creditors  of  California  Development  Company 
shall  be  paid  from  said  $3,000,000.00  in  bonds  and  the  property  to  be 
retained  by  the  Southern  Pacific  Company. 

I  have  given  careful  consideration  to  the  various  agreements  which 
have  been  entered  into  and  believe  that  they  are  fair  and  that  the 
public  interest  requires  that  this  Commission  malie  its  order  in  so  far 
as  necessary  to  enable  the  parties  to  consummate  the  proposed  plan. 
While  there  is  no  satisfactory  evidence  with  reference  to  the  amount 
of  money  which  has  been  invested  in  this  irrigation  system  or  of  the 
estimated  cost  to  reproduce  it,  if  this  could  be  done,  an  examination 
of  the  evidence  as  to  the  revenues  and  expenses  reasonably  to  be  antici- 
l)ated  if  the  irrigation  district  should  pay  $3,000,000.00  face  value  of 
5  per  cent  bonds  for  this  system  convinces  me  that  in  the  absence  of 
some  unexpected  development,  the  irrigation  district  will  be  able  t« 
meet   all   expenses,   including   interest   on   the   investment,   operating 
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expetisea  and  depreciation  without  increasing  the  present  rates  for 
water.  Representatives  of  the  irrigation  district  testified  that  in  their 
opinion,  based  on  a  study  of  existing  conditions  and  of  additional  busi- 
ness reasonably  to  be  anticipated,  the  district  will  be  able  in  the  not 
distant  future,  to  decrease  the  rates  for  water  now  in  effect. 

Representatives  of  Dos  Palmos  Mutual  Water  Company  appeared  at 
the  hearing  to  request  that  the  approval  of  the  transfers  herein  referred 
to  be  withheld  until  an  extension  of  canals  to  serve  their  land  should 
have  been  made  or  that  the  construction  of  such  extension  be  made  a 
condition  of  the  order.  The  lands  of  this  water  company  are  located 
outside  the  boundaries  of  Imperial  Irrigation  District  north  and  west 
of  the  end  of  the  East  High  Line  Canal,  and  have  an  area  of  sixty  or 
seventy  thousand  acres.  This  water  company  made  no  effort  to  have 
its  lands  included  within  the  Imperial  Irrigation  District  either  when 
the  irrigation  district  was  formed  or  when  the  boundaries  were 
extended  in  October,  1915.  The  testimony  shows  that  the  canals  of 
California  Development  Company  are  located  more  than  forty  miles 
distant  from  these  lands,  and  that  the  main  canal  of  Irrigation  Com- 
pany No.  5,  being  the  nearest  mutual  water  company,  is  too  small  to 
serve  this  additional  acreage,  TJnder  these  circumstances  I  am  unwill- 
ing to  recommend  that  the  contemplated  transfers  be  delayed  or  that 
the  irrigation  district  shall  take  the  irrigation  system  with  a  condition 
which  might  be  very  burdensome.  I  consider  it  more  equitable  to  leave 
the  parties  free  to  deal  with  one  another  after  the  new  owner,  the 
Imperial  Irrigation  District,  has  acquired  the  irrigation  system  of  the 
California  Development  Company. 

The  testimony  shows  that  certain  lands  which  have  been  regularly 
irrigated  from  the  water  system  of  California  Development  Company 
are  outside  the  boundaries  of  the  Imperial  Irrigation  District.  The 
irrigation  district  will  accordingly  be  expected,  as  a  condition  to  the 
order,  to  file  the  usual  stipulation  in  such  cases,  that  it  agrees  to  take  the 
irrigation  system  subject  to  all  valid  existing  claims  for  water  against 
the  system. 

The  Railroad  Commission's  consent  to  the  transfers  and  agreements 
hereinbefore  referred  to  will,  of  course,  be  applicable  only  in  so  far  as 
necessary. 

I  submit  the  following  form  of  order: 
ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  proceedings, 
and  the  same  having  been  submitted. 

It  is  ordered  as  follows; 

1.  California  Development  Company  and  W.  II,  Holabird  as  com- 
missioner under  foreclosure  sale,  in  the  case  of  Title  Insurance  and 


idbyCoOglC 


752  CALTP08NIA  RAILROAD  COMMISSION  DECISIONS. 

Trttst  Company  vs.  California  Deveiopment  Company,  are  hereby 
authorized  to  sell  and  convey  to  Southern  Pacific  Company  for  the  sum 
of  $3,875,000.00  the  irrigation  system  of  California  Development  Com- 
pany and  the  other  property  more  particularly  described  in  Exhibit 
"A,"  which  is  attached  to  and  made  a  part  of  this  order. 

2.  Southern  Pacific  Company  ia  hereby  authorized  to  enter  into  an 
agreement  with  New  Liverpool  Salt  Company  in  substantially  the  form 
of  Exhibit  "D"  attached  to  the  petition  in  Application  No.  2151. 

3.  Southern  Pacific  Company  is  hereby  authorized  to  sell  and  convey 
to  Imperial  Irrigation  District  for  the  sum  of  $3,000,000.00  the  proper^ 
used  and  useful  in  the  maintenance  and  operation  of  the  irrigation 
system  of  California  Development  Company  and  the  other  property 
more  particularly  described  in  Exhibit  "B,"  which  is  attached  to  and 
made  a  part  of  this  order,  on  the  following  condition : 

(a)  Before  the  authority  in  this  paragraph  conferred  shall  become 
effective,  Southern  Pacific  Company  shall  secure  from  Imperial  Irriga- 
tion Distrist  and  shall  file  with  the  Railroad  Commission  a  duly  author- 
ized stipulation  from  the  board  of  directors  of  Imperial  Irrigation 
District  that  the  district  takes  the  property  to  be  conveyed  to  it  by 
Southern  Pacific  Company,  subject  to  all  valid  existing  claims  for 
water  against  said  property. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  21st  day  of  April,  1916. 


EXHIBIT  "A." 

1.  The  entire  capital  stock,  conaistiiig  of  12,500  eifaareS  oF  the  Id  8oci«(Ud  de 
Irrigadon  ;  Terrenes  lie  la  BaJR  California  (Sociedad  ADODima),  known  as  tbc 
MeiicBQ  Company;  also  all  of  the  stock  of  the  CompaDia  de  Teirenos  j  Agnas  d« 
la  Baja  California,  otberwlse  known  as  the  New  Mexican  Companr. 

2.  The  following  real  estate  aitualed  in  the  State  of  Califoroia,  coant;  of  Imperial, 
owned   by   the  CaUfoniia   Development  Company. 

A  ndradt. 

All  those  ccTtain  lots,  pieces  and  parcels  of  land  adjoining  the  Colorado  River 
and  known  as  the  Matilon  Heading,  and  Ijing  and  being  in  the  county  of  Ini|>erial, 
State  of  California, .  United  S-tates  of  America,  and  bounded  and  particularly 
described  as  follows : 

Lots  4,  5  and  6  in  Sec.  25.  T.  16  S.,  R.  21  E.;  W.  i  of  S.W.  i  in  Sec.  25, 
T.  IR  S..  R.  21  B.:  S.E.  }  of  S.E.  1  in  Sec.  26,  T.  16  S..  R.  21  B.;  lots  1,  2,  3 
and  4  in  Sec.  36.  T.  16  S..  R,  21  B.;  lots  1.  3.  4,  5,  Sec.  36,  T.  18  S.,  R.  21  B.; 
N.E.  )  of  Sec.  35.  T.  16  S..  B.  21  E.:  N.W.  1  of  S.E.  i  of  Sec.  35.  T.  16  S.. 
R.  21  E. :  N.E.  )  of  S.W.  J  in  Sec.  35.  T.16  S.,  R.  21  E.,  8.  B.  M.,  containing  SSiSS 
norni!.  more  or  Ipss.  according  to  the  United  States  government  survey,  together  with 
all  ennements.  appurtenant  to  said  land,  the  water  rights,  franchises,  water  h«ad- 
infE  and  appropriated  water  rights  in  the  Colorado  River  owned  by  said  Califomi* 
Devetiipntent  Company. 
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Lot  13,  blodt  72,  Calexico  townHite;  fractional  lots  13,  14,  15,  16,  17,  18  and  19, 
hlock  68,  Calexico  tow&Bite; 

A   triaugtilar   piece   of   land   tocatpd    sottth   of   the   right   of   way   of   the   Inter- 
California    Railroad,    north    of    the    United    States-MeTico   international    boundary 
line  and  east  of  lot  13,  being  a  portion  of  Iota  7,  8,  9,  10,   11  and  12,  block  72, 
Gaiexico  townsite. 
MUcelUmeoat. 

A  parcel  of  land  containing  .80  acre  and  lying  in  Tract  No.  (iT.  T.  Hi  S.. 
R.  16  E„  8.  B.  M.,  Gov.  reauri-ey : 

A  parcel  of  land  containing  7.59  acres  and  lying  in  Tract  SS,  T.  16  8..  R.  IS  E., 
S.  B.  M.,  GoF.  resnrvey ; 

A  parcel  of  land  contaiDing  7.7T  acres  and  lying  in  Tract  88.  T.  16  8..  R.  16  B., 
S.  B.  M.,   Gov.  resurvey ; 

A  parcel  of  land  containing  1.68  acres  and  lying  in  the  S.W.  i  of  Sec.  1,  T.  17  8., 
R.  14  E..  8.  B.  M.: 

A  parcel  of  land  containing  43.45  acres  and  lying  in  Sees.  28  and  29,  T.  15  8., 
R,  15  E.,  S.  B.  M.,  Got.  reHurrey; 

A  parcel  of  land  containing  16.23  acres  and  lying  In  lot  14,  of  Sec.  28,  T.  10  S., 
R.  15  E.,  S.  B.  M.,  Gov.  resurvey ; 

A  parcel  of  land  coutainins  7.5  acres  lying  in  Seca.  20  and  29,  T.  15  8.,  R.  15  E., 

5.  B.  M.,  Gov.  resnrrey ; 

A  parcel  of  land  containing  .33  acre  and  lying  in  Sec.  2S,  T.  15  8.,  R.  15  £., 

6.  B.  M.,  Gov.  resDrvey ; 

A  parcel  of  land  containing  7.15  acres  and  lying  in  Sec  28,  T.  15  8.,  R.  15  B., 
S.  B.  M.,   Gov.  resurvey; 

A  parcel  of  land  containing  7.7  acres  and  lying  in  Sec,  16.  T.  17  S.,  R.  15  B., 
8.  B.  M.,  Gov.  reenrvey; 

A  parcel  of  land  conUining  .95  acre  and  lying  in  Tract  53,  T.  17  8.,  R.  10  B., 
8.  B.  M.,  Gov.  resurvey; 

A  parcel  of  land  containing  2.38  acr(«  and  lying  in  Tract  42,  T.  17  8.,  R.  15  B., 
S.  B.  U.,  Gov.  resurvey ; 

A  parcel  of  land  containing  2.95  acres  and  lying  in  Tract  63,  T.  17  8.,  R.  16  E., 
S.  B.   M.,   Gov.   resurvey ; 

A  parcel  of  land  containing  29.38  acres  and  lying  in  Sec.  16,  T.  17  8.,  R.  16  B.. 
8.  B.  M.,  Gov.  resurvey  (deed  reads  29.38  acres;  according  to  description  should 
read  20.48  acres) : 

A  parcel  of  land  containing  3.72  acres  and  lying  in  Tract  39,  T.  16.  8.,  R.  13  B., 
S.  B.  M.,  Gov,  resurvey ; 

A  parcel  of  land  containing  8.985  acres  and  lying  in  Sec.  81,  T.  16  8.,  R.  14  E., 
S.  B.  M.,  Imperial  Land  Company  survey ; 

A  parcel  of  land  containing  14.76  acres  and  lying  in  8ec.  36,  T.  16  8.,  R.  13  B., 
S,  B.  M.,  Imperial  Land  Company  survey; 

A  parcel  of  land  containing  8.22  acres  and  lying  in  Sec.  31,  T.  16  8.,  R.  14  B., 
S.  B.  M.,  Imperial  Land  Company  survey  ; 

A  parcel  of  land  containing  4.54  acres  and  lying  within  the  N.E.  1  of  Sec.  1. 
T.  17  8.,  R.  13  E.,  8.  B.  M. ; 

A  parcel  of  land  containiag  2.67  acres  and  lying  within  Tract  42  of  Sec  36, 
T.  16  S.,  R.  13  B.,  S.  B.  M. ; 

A  strip  of  land  20  feet  wide  in  the  W.  i  of  the  N.W.  1  of  See.  21,  and  in  lot  No.  1 
of  Sec.  21.  T.  J6  S..  R.  12  B.,  8.  B.  M.; 

A  strip  of  land  30  feet  wide  lying  within  the  8.  }  of  the  S,E.  J  of  Sec.  17,  and 
the  N.  J  of  the  N.E.  J  of  Sec.  20.  T'.  16  8.,  R.  12  E..  S.  B.  M.; 

A  strip  of  land  60  feet  wide  lying  within  the  N.  i  of  the  S.E.  i  of  6ec  20, 
T.  16  8.,  R.  12  E. ;  also  a  strip  of  land  40  feet  wide  lying  within  tlie  N.E.  i  of  the 
8.B.  i,  and  the  S.E.  i  of  the  N.E.  4  of  See.  20.  T.  16  8.,  R.  12  B.,  S.  B.  M. ; 

A  strip  of  land  20  feet  in  width  lying  within  the  N.W.  i  of  the  S.W.  i  of 
Sec  21,  T.  16  8.,  R.  12  B.,  8.  B.  M.; 
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A  Birip  ot  IsDA  varj-iDff  in  width  from  SO  tett  to  100  feet,  icraas  lots  I,  2,  3,  4 
sD<j  n.  located  in  Sec.  16,  T.  16  8..  R.  12  B.,  S.  B.  M. : 

A  parcel  of  land  60  fmt  b;  60  feet,  located  where  the  Ash  Canal  crones  tbe 
international  boundarf  line.  i)eintc  situate  in  T.  17  S.,  R.  15  E.,  S.  B.  M. ; 

A  parcel  of  land  containini;  3.5  acres  and  lying  in  lot  12  of  Sea  16,  T,  17  S., 
R.  1«  E.,  S.  B.  M.,  Got.  resurvej. 

■I.  The  followini!  cnnals  and  caoat  stnicturea  silaated  in  the  count;  of  Imperial, 
Stalf  of  Cnlifomla.  and  constituting  parts  of  the  canal  sfstcm  of  said  California 
Uerelopment   Compaa; : 

Intake. 

Length  0.iiS  milex,  from  river  to  concrete  gate  and  0.21  miles  from  cDncirle  gate 
to  international  boundary  line. 
Eait  Bide  Main  Canal. 

Length   8   miles. 
Central  Main  Canal. 

Length   26  miles. 
Wat  Side  Main  Canal. 

Length   21   miles. 
We»t  Side  Drain  Ditok. 

Length  2  miles. 
Briar  Main  Carml. 

LenKtb  2.M  miles. 
Rotita*  Canal. 

Length  0.95  miles. 
Dahlia  Watteieav  Canal. 

length   1.08   miles. 

Canal  Structures. 
Main  Canal, 

Hanlon  beadgate,  including  bridge  over  same — concrete. 
Bulkhead  below  aame — concrete. 
Calextco. 

Concrete  rating  flume. 
Boundary   waste  way — concrete. 
Eatt  Side  Main  Canal. 

Allison  heading,  including — 

East  High  Line  beadgate — metering  Hume  and  wagon  bridge. 
Impen'al  Bast  Side  headgate. 

I.  W.  Co.  No.  2  headgate.  metering  flume  and  wagon  bridge. 
Hemlock  headgate,  metering  flume  and  wagon  bridge. 
East  Side  Main  headgate. 

Imperial  Water  Co.  No.  7  headgate — metering  flume. 
Imperial  Water  Co.  No.  5  beading,  includinit — 
I.  W.  Co.  No.  5  headgate  and  metering  flume. 
Holton  Power  Co.  headgate. 
Holt  North  headgate. 
Holt  South  headgate. 
Holt  City  Canal : 

Concrete  foundation  for  Venturi  meter   (the  meter  which  is  installed  is  owned 
by  the  Builders'  Iron  Foundry  of  Providence,  R.  I.). 
Bimlae  Canal. 

Ro^tas  concrete  wasteway. 
Roeitas  concrete  heading. 
Itoeitaa  double  4^  ft  drop. 
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Central  Main  Canal. 
Briar  Canal : 
Boundary  canal  beadgate — conciete. 
Briar  Nos.  1  and  2  headgates — cooeretc. 
Birch  check  and  headgate — concrete. 
Briar  Nos  3,  4  and  &  headgatee-'-coDcrete. 
Briar  No.  6  check  and  headgale — concrete. 

Briar  flame,  oheck  and  waste. 

Beech  and  Beechalde  headgatee. 

Alder  headsates. 

Acacia  and  Acacia  Side  Noa.  1  and  2  headgates. 
Double  Weir  check  and  automatic  gate. 
Dogwood  headgatea. 
Date  headgatea. 

Date  tide  headgatea  Nos.  1  and  2. 
George  headgate — concrete. 
Dahlia  heading: 

Dahlia  headgate. 

Erergreeo  headgate. 

Brawie;  main  check. 

Central  main  check. 

Barley  headgate. 

Dahlia  wasteway,  including  automatic  gate  and  wagon  bridge. 

Dahlia  waatewa;  intake  and  drop  structnrea  Nob  1  and  2. 

Foster  headgate. 
Five  gates,  indnding — 

EiicalyptuB  headgate. 

Elder  headgate. 

Rice  headgate. 

Acorn  headgate. 

Waterway  into  Bra w ley  main. 
Daily  headgate  and  side  delivery. 
8iiteen-(oot  drop — aatomatic  gale. 
New  side  heading,  including — 

New  side  cheek — concrete. 

New  aide  deliveiles  Nos.  1  and  2 — concrete. 

Dandelion  headgate — concrete. 
Lilac  and  Lilac  No.  1  headgatea 
Lavender  and  Lavender  No,  1  headgatea. 
Old  No.  8  East  headgate. 
Old  No.  8  West  headgate. 
No.  4  heading  and  bridge. 
Wett  Bide  Main  Canal. 
Fern  headgate. 
Ftacluia  headgate. 
Foxglove  heading,  including — 

Foxglove  check — -maaonry. 

Foxglove  Nob.  1  and  2  deliveries — masonry. 
West  Side  draiik  headgate. 
West  Side  drain  wagon  bridges  (2). 
Weat  Side  drain  Foxglove  culvert. 
Also   all   canals,   ditches,   headwords,   dams,    structures   and   appurtenances   of 

every  kind  and  nature  whatsoever,  constituting  any  part  of  a  canal  system  ol 

the  Catifamia   Development  Company   in   the  county   of  Imperial,   State  of 

California. 
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4.  The  following  buiMlogs,  wagoD   riieds,  banu  and   olher  bnildingB  situated  in 
tile  said  couQtr  of  Imperial,  State  of  California,  owned  by  the  CaliforDia  Devrtap- 
ment  Company  or  in  the  poaseaaion  of  the  receiver,  vii : 
Situated  at  Andrade. 

Superintendent's  office  and  living  quarters. 

Wood  storage. 

Commissar;  and  dining  qnerten. 

Power  house. 

Motor  car  and  watchman'i  quarter*. 

Machine  and  blacksmith  shop. 

Oil  pumping  plant. 

Fuel  oil  reaerroir   (concrete). 

Oil  house, 

Tool  honse  No.  1. 

Storehouse  No.  1. 

^toreboQse  No.  2. 

Lumber  shed. 

Powder  magazine. 

Water  and  oil  tanks — elevated. 

El  Centn>  dredgennen's  tent  house. 

Laborers'  tent  bouse. 

Oathouses  (3). 

Cooks'  helpers'  tent  honse. 

Cooks'  tent  honse. 

Two-story  building   (old  cabin  ot  "Silaa  J.  Lewis") 

Rock  Point  ramada. 

Tent  boDsee  (3)  In  canyon. 

Bam  and  corral. 
Bituitted  at  Cale»ieo. 

Main  office  bnilding. 

Main  office  annex. 

Arbor  camp. 

Screen  sleeping  honsea  (2). 

Blacksmith  shop. 

Machine  shop. 

Warehouse. 

Ice  bouse. 

Tank  tower  (enclosed). 

Carpenters'  Bhed. 

Oil  house. 

Oil  platform. 

Bam. 

Coira]  and  ramada. 
Situated  at  AUiton  Hfading. 

Tent  house. 
flituatcd  at  Jio.  5  Heading. 

Tent  houses  (2). 
Situated  at  Ronta$. 

Tent  houses   (3). 

Tool  shed. 

Powder  magasine. 
Sitiialfd  at  Scvfn-foot  Drop. 

Tent  bouse. 
Sitvalrd  at  Double  Weir. 

Frame  and  screen  house. 
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Sitaated  at  DaMia  Heading. 

Tent  hoDBca   (2). 
Situated  at  Woodbine  Heading. 

TeDt  houBe. 
Situated  at  Foxglove  Heading, 

Tent  hooae. 
Situated  at  So.  8  Beading. 

Tent  houae. 

fi.  All  r&ilroHd  tracka  and  eqTiipmeiit,  and  all  telephone  lines  sod  eguipment.  con- 
structed by  said  California  Derelopment  Company  or  the  receiver,  or  nsed  in  the 
operation  of  or  in  connectian  with  said  irrigation  ajsreta, 

6.  All  dredEers,  aDtomobilea  and  other  property,  either  real  or  persoua],  owned 
by  flald  California  DevelopiDent  Company,  and  in  poeaessioD  aad  control  of  the 
receiver,  W.  H.  Holabird,  which  has  been  used  in  the  maintenance,  operation,  repair 
or  extension  of  said  irriKation  system. 

Together  with  all  and  singular  the  tenements,  hereditaments  and  appurtenances 
thereunto  belonging,  or  in  any  wise  appertalnliifr :  and  all  water,  water  rights,  ease- 
ments, rights  of  way,  maps,  aurveya,  contracts  or  concesBions,  necessary  for  the 
maintenance  or  operation  of  said  irrigation  system,  or  used  in  connection  therewith ; 
also  all  rights,  claims,  causes  of  action  held  or  claimed  by  said  receiver  as  such 
receiver  against  any  penon  whatsoever. 


EXHIBIT  "B." 

The  Hall  Hatilon  ranch :  all  intakes,  headgates,  canala,  ditches.  Qumea,  rights  ot 
way,  dams,  structures,  bnildings,  dredges,  pumps,  railroads,  telephone  lines  and 
appurtenances  ot  every  kind  and  nature  coDStitnting  any  part  of  the  canal  system  of 
the  California  Development  Company  in  the  county  of  Imperial,  State  of  California, 
together  with  all  water,  water  rights,  contracts,  franchises,  concessions,  rights  and 
privileges  appnrtenant  thereto ;  also,  all  right,  title  and  interest  that  the  Southern 
PaciBc  Company  now  has  or  may  acquire  in  and  to  the  following  described  prop- 
erties conveyed  by  the  California  Development  Company  to  W.  J.  Doran,  trustee : 
(1)  all  Metropolitan  Trust  Company  debenture  receipts  and  collalerat  mortgage  and 
interest  notes;  (2)  all  dredges  now  in  the  possession  or  under  the  control  of 
W.  J.  Doran,  trustee:  (3)  all  water  stock  in  Imperiiil  water  compsnits  Noa.  1,  4. 
6,  6,  7  and  8,  now  held  by  W.  J.  Doran  as  trustee;  (4)  also  In  and  to  all  causes  of 
action  against  either  of  said  Imperial  water  companies;  (S)  in  and  to  all  causes  ot 
BCtioa  to  recover  the  price  of  any  stock  of  either  of  said  companies  sold  by,  or  on 
bebalf  of,  said  California  Development  Company  ;  and  (6)  all  its  right,  title  and 
interest  in  and  to  all  ahares  of  the  capital  stock  of  each  of  the  Mexican  companies 
(La  Sociedad  de  Irrlgacion  y  Terrenos  de  la.  Baja  California  (Socledad  Anonima) 
and  the  Compaoia  de  Terrenos  y  Aguas  de  la  Baja  California  (Sociedad  Anonima)  ; 
also  any  and  all  property  claims  and  demands  described  in  the  judgment  in  the  case 
of  Title  Ingurance  and  Truit  Company  vs.  CaUfomiit  Deoelopment  Company, 
No.  81926  of  Los  Angeles  County,  as  modified  by  the  decision  of  the  Supreme  Coort 
on  appeal  from  said  judgment 

The  foregoing  property  description  shall  not  be  construed  to  include  any  proper- 
ties conveyed  by  or  on  behalf  of  CalitorDia  Development  Company  to  W.  3.  Doran, 
trustee,  or  the  Southern  Pacific  Company  except  the  properties  specifically  described 
Id  tbe  foregoing  paragraph,  or  to  include  any  claims,  demands  or  causes  of  action, 
if  any,  which  the  California  Development  Company  or  W.  H.  Holabird,  us  receiver  of 
the  property  of  California  Development  Company,  may  have  against  Southern  Pacific 
Company  or  W.  J.  Doran  or  any  agent  or  agents  of  Southern  Pacific  Company. 
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calipokni'v  baiuioad  cohhission  decrsioks. 
Decision  No.  3273. 


Application  No.  2114. 

Decided  April  21, 1916. 

ApplicanU  apply  for  permission  to  increaBe  itorage  rates,  and,  it  appeHlini  that 
certain  iDcr«BBi!S  are  justified,  the  following  schedule  established:  Grain,  first 
mouth,  50  cents:  first  two  months,  75  cents:  seasoii,  (1.00.  Beans,  dried  frnits 
and  raisins,  $1.00  per  season.  Weighing  and  sbippins,  35  cents  per  ton,  appli- 
eanls  to  do  all  reaacking.  piling,  etc..  at  their  own  exipense. 

Report  of  the  Commission. 

This  is  an  application  of  W.  T.  White  and  F.  E.  Crowell,  doin^  busi- 
ness  as  co-partners  under  the  name  and  style  of  White  &  Crowell,  in  the 
town  of  Livingston,  Merced  County,  for  authority  to  increase  certain 
storage  rates.  Applicants,  among  other  lines  of  business,  are  engaged 
in  the  operation  of  a  public  warehouse  in  Livingston  for  the  storage  of 
grain,  cereals,  beans,  dried  fruits  and  other  farm  products. 

A  public  hearing  was  held  in  Livingston,  April  13,  1916.  From 
the  evidence  it  appears  that  applicants'  rates  for  the  storage  of 
"grain,  wheat,  barley,  oats,  rye,  Egyptian  com  and  other  cereals"  is 
as  follows-. 


Loading  on  ears  from  the  wagon  atter  weighing 

25  cenu 

Applicants  several  years  ago  stored  dried  fruits  and  last  year  stored 
beans  under  the  grain  schedule,  but  found  the  rate  too  low  and  have 
asked  for  permission  to  file  a  separate  schedule  for  beans,  dried  fruits 
and  raisins. 

Applicants  now  ask  authority  to  establish  the  following  rates:  For 
the  storage  of  grain,  wheat,  rye,  barley,  oats,  Egyptian  com  and  other 
cereals,  50  cents  per  ton  for  the  first  month,  counting  from  receipt  of 
the  first  load ;  25  cents  per  ton  additional  for  the  second  month,  and  for 
the  remainder  of  the  storage  season  to  and  including  June  1st,  an 
additional  25  cent«;  for  shipping  grain  through  the  warehouse  and 
weighing  the  same,  per  ton.  50  cents;  for  resacking  grain,  the  actual 
costs  of  sacks  and  labor;  for  storage  of  beans,  dried  fruits  and  raisins 
for  the  season,  or  portion  thereof,  ending  Jime  Ist,  $1.00  per  ton. 

From  the  evidence  it  appears  that  beans  and  dried  fruits  are 
not  only  of  considerably  more  value  per  ton  than  grain,  but  they  are 
stored  in  mucli  smaller  quantities,  necessitating,  as  a  rule,  separate 
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storage  in  small  lota,  thus  ia  effect  decreasing  the  capacity  of  the 
warehouse. 

From  all  the  evidence  introduced  we  find  that  applicants  should  be 
allowed  to  increase  their  rates  as  hereinafter  set  forth.  In  this  con- 
nection we  might  call  attention  to  the  fact  that  although  applicants 
served  notice  of  the  hearing  of  this  application  by  mailing  a  copy  of 
the  notice  to  each  of  their  present  patrons,  not  one  appeared  as  a 
protestant  against  the  proposed  increase,  and  applicants  further 
testified  no  objections  to  the  proposed  increase  had  been  made  to  them. 
We  do  not  think,  however,  that  applicants  should  be  allowed  to  charge 
more  than  35  cents  for  shipping  grain  through  their  warehouse  and 
weighing  the  same,  and  we  further  feel  that  under  the  rates  hereinafter 
authorized  they  should  make  no  additional  charge  for  ordinary 
i-esacking. 

As  to  the  rates  for  the  storage  of  fertilizers,  applicants  have  never 
thus  far  received  any  fertilizer  for  storage,  and,  accordingly,  they  may 
file  with  this  Commission  the  rate  requested  without  obtaining  an  order 
authorizing  the  same. 

ORDER. 

W.  T.  White  and  F.  E.  Crowell,  conducting  a  warehouse  business  in 
Livingston  as  copartners  under  the  name  and  style  of  White  &  Crowell, 
having  applied  to  this  Commission  for  an  order  authorizing  an  increase 
in  rates  for  the  storage  of  certain  commodities  as  set  forth  in  the  fore- 
going opinion,  and  a  public  hearing  having  been  held  upon  said  applica- 
tion, and  the  same  having  been  submitted  and  being  now  ready  for 
decision,  we  hereby  find  as  a  fact  that  the  existing  rates  are  noncom- 
pensatory and  unreasonable,  and  that  the  rates  hereinafter  authorized 
are  just  and  reasonable. 

Basing  our  conclusion  upon  the  foregoing  finding  of  face  and  upon  the 
further  findings  of  fact  contained  in  the  opinion  which  precedes  this 
order, 

/(  is  hereby  ordered  that  applicants  be  and  they  are  hereby  authorized 
to  establish  and  collect  the  following  rates,  viz: 

For  wvighing  onii  shipping  auy  rommodity  througb  tbe  warehouse, 

per  ton 3.1  cents 

For  storage  of  wheat,  barley,  oats.  rye.  Egyptian  com  and  other 
grain  and  cereals ; 

For  the  first  month 50  cent* 

For  the  first  two  months 75  centa 

For  tbe  season  to  the  first  day  of  the  following  June SI  00 

For  storage  of  i>eaDs,  dried  fruits  and  raisins,  per  season  or  portion 

thereof,  to  the  first  day  of  the  following  June 1  00 

/(  is  hereby  further  ordered  that  the  collection  of  these  rates  shall 
be  conditioned  upon  the  rendering  of  first-class  service  as  heretofore 
given,  such   as  receiving,  weighing,  piling,  carrying  in  storage  and 
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8uch  other  service  as  is  customary  for  warehousemen  similarly  situated 
to  give,  and  in  addition  thereto  all  necessary  and  ordinary  resacking, 
iaeluding  the  furnishing  of  sacks  or  otherwise  placing  the  commodity 
stored  in  proper  condition  for  shipment. 

It  is  hereby  further  ordered  that  the  rates  herein  authorized  shall 
not  become  effective  earlier  than  June  1,  1916,  nor  unless  applicants 
bhall  within  thirty  (30)  days  from  the  date  of  this  order  file  with  this 
Commission  the  schedule  of  rates  herein  authorized. 

Dated  at  San  Francisco,  California,  this  2l8t  day  of  April,  1916. 


Dbcision  No.  3274. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  PACIFIC  COM- 
PANY FOR  APPROVAL  OF  A  LEASE  OF  HAIIJIOAD  EQUIPMENT.  AND 
FOR  AN  ORDER  AUTHORIZING  THE  ISSUE  OF  EQUIPMENT  TRUST 
CERTIFICATES  IN  THE  AMOUNT  OP  FIVE  MILLION  ONE  HUN- 
DRED TEN  THOUSAND  DOLLARS. 

Application  No.  2187. 
Decided  April  21,  1916. 

Applicant  applies  for  tha  approval  ot  a  certain  agreement  and  for  permission  to  isane 
f5,110,000.00  face  value  of  equipment  trust  notes,  these  ootes  lo  be  Issued  in 
part  paymeot  for  new  equipment  costing  in  the  aggregate  $6,018,469.64,  15  per 
cent  of  which  will  he  paid  in  cash,  the  notes  to  bear  interest  at  4}  per  cent,  witb 
disconnta   and   commissions   not   to  exceed   \   per  cent  additional.     Application 

Quy  Shoup,  for  Applicant. 

Repobt  op  the  Commission. 
EoOERTON,  Commissioner. 

This  is  an  application  by  Southern  Pacific  Company  for  the  approval 
of  a  certain  lease  of  railroad  equipment,  and  for  authority  to  issue  and 
guarantee  $5,110,000.00  face  value  of  equipment  trust  certificates, 
Series  "D." 

The  Southern  Pacific  Company  proposes  herein  to  acquire  certain 
equipment  hereafter  specified,  from  Harry  E.  Righter  and  William  L. 
Fry,  the  vendors,  through  the  medium  of  Commercial  Trust  Company 
of  Philadelphia,  trustee.  This  equipment  is  to  cost  $6,018,469.64.  The 
applicant  will  pay  approximately  15  per  cent  in  cash,  and  for  the 
balance  of  the  cost  of  said  equipment  will  cause  to  be  issued  $5,110,- 
000.00  of  equipment  trust  certificates.  Series  "T>,"  to  be  dated  May  1, 
1916,  maturing  in  ten  equal  annual  installments,  with  dividend  war- 
rants or  interest  coupons  of  4i  per  cent  per  a 
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The  Southern  Pacific  will  acquire  the  following  equipment  under  the 
agreement  herein  at  the  prices  specified : 

20  locDmotives   »516,140  00 

10  baggage  cars 71,500  00 

6  baggage  and  mail  cars 58,878  00 

12  baggage  and  mall  care 117,766  00 

2  baggage  and  mail  care 20,0eS6  00 

15  coaches 167,040  00 

3  coacbea 3^1  00 

2  baggaKe  and  passenger  cars 19,830  00 

990  boi  cars 1,247,489  10 

500  boi  cars 624,465  00 

298  box  care 370.786  BO 

190  g<BidolaB 214,374  74 

473  flat  cam 448,569  65 

125  flat  cars 118,543  75 

450  slock  care 474,574  CO 

150  alock  care 158,191  50 

100  stock  care 105,461  00 

500  automobile  care 676.730  00 

100  automobile  cars 184^79  00 

300  oil  tank-cars 48035*  00 

Total    .'. $6,018,469-64 

Copies  of  the  lease  and  agreement  under  which  the  applicant  will 
acquire  the  equipment  and  issue  the  equipment  trust  certificates  have 
been  filed  with  the  application  and  marked  Exhibit  "A." 

The  equipment  trust  certificates  will  be  callable  after  May  1,  1921, 
at  102^  per  cent  of  face  value.  The  certificates  will  be  gruaranteed 
both  as  to  principal  and  dividend  warrants  or  interest  by  Southern 
Pacific  Company. 

This  Commission  has  heretofore  authorized  Southern  Pacific  Com- 
pany to  issue  equipment  trust  certificates,  Series  "A,"  Series  "B" 
and  Series  "C,"  under  agreements  substantially  in  the  form  of  agree- 
ments under  which  it  is  now  proposed  to  issue  equipment  trust  certifi- 
cates. Series  "D."  Reference  is  hereby  made  to  such  opinions  and 
orders :  .Decision  No.  572,  page  602,  Vol.  2,  Opinions  and  Orders  of  the 
Railroad  Commission  of  California;  Decision  No.  947,  page  562,  Vol.  3, 
Opinions  and  Orders  of  the  Railroad  Commission  of  California ; 
Decision  No.  1956,  page  745,  Vol.  5,  Opinions  and  Orders  of  the  Bail- 
road  Commission  of  California. 

The  Southern  Pacific  Company  is  in  need  of  the  additional  equip- 
ment by  reason  of  its  augmented  business,  and  it  is  obvious  that  the 
purchase  is  a  desirable  one. 

The  applicant  asks  for  authority  to  sell  its  equipment  trust  certifi- 
cates. Series  "D,"  on  a  basis,  which  with  interest  warrants,  discounts, 
commissions,  etc.,  will  make  the  interest  charge  not  to  exceed  5  per 
cent,  on  the  basis  of  the  average  maturities  of  said  equipment  trust 
certificates.  ,-  ■ 
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I  recommead  that  the  application  be  granted  and  submit  the  follow- 
ing form  of  order: 

ORDER. 

Southern  Pacific  Company  having  applied  to  this  Commission  for 
an  order  authorizing  it  to  enter  into  a  lease  of  railroad  equipment 
from  Commercial  Trust  Company  of  Philadelphia  and  1«  enter  into 
an  agreement  with  Harry  E.  Righter  and  William  L.  Fry  and  Com- 
mercial Trust  Company  of  Philadelphia,  said  proposed  lease  and  said 
proposed  agreement  being  both  dated  May  1,  1916,  and  a  copy  of  said 
lease  and  a  copy  of  said  agreement  having  been  filed  in  connection  with 
the  application  herein  and  marked  Exhibit  "A"; 

And  Southern  Pacific  Company  having  applied  to  this  Commission 
for  an  order  authorizing  it  to  guarantee  an  issue  of  equipment  trust 
certificates,  Series  "D,"  the  issue  of  which  is  provided  for  under  the 
terms  of  said  lease  and  agreement,  dated  May  1,  1916,  said  equipment 
trust  certificates,  Series  "D,"  to  aggregate  in  principal  $5,110,000.00, 
to  bear  dividend  warrants  at  the  rate  of  4J  per  cent  per  annum,  payable 
on  the  first  day  of  May  and  the  first  day  of  November  of  each  year, 
said  certificates  to  mature  in  ten  equal  installments,  payable  respec- 
tively on  May  1st  of  each  year,  from  May  1,  1916,  to  May  I,  1926, 
inclusive,  a  form  of  said  equipment  trust  certificates  and  of  the 
guarantee  of  Southern  Paeific  Company  thereon  being  contained  in 
said  copy  of  agreement; 

And  Southern  Pacific  Company  having  applied  also  for  authority  to 
issue  said  equipment  trust  certificates  and  to  pay  discounts  and  com- 
missions which,  with  the  4^  per  cent  dividend  warrants,  shall  lunonnt 
not  to  exceed  5  per  cent  on  the  basis  of  average  maturities  of  said 
equipment  trust  certificates;  and  a  hearing  having  been  held  upon  said 
application  and  it  appearing  that  the  equipment  to  be  obtained  by 
Southern  Pacific  Company  under  the  terms  of  said  lease  and  said  agree- 
ment is  reasonably  required  in  the  conduct  of  its  business,  and  that  the 
proceeds  of  said  car  equipment  trust  certificates  are  not  reasonably 
chargeable  to  operating  expenses  or  to  income, 

/(  IS  hereby  ordered  that  Southern  Pacific  Company  be  granted 
authority  and  it  is  hereby  granted  authority  to  enter  into  a  lease  of 
railroad  equipment  from  Commercial  Trust  Company  of  Philadelphia, 
and  to  enter  into  an  agreement  with  Harry  E.  Bighter  and  William  L. 
Fry  and  Commercial  Trust  Company  of  Philadelphia,  said  proposed 
lease  and  said  proposed  agreement  to  be  dated  May  1,  1916,  and  to 
he  substantially  in  the  form  of  a  copy  of  said  lease  and  a  copy  of  said 
agreement  heretofore  filed  with  this  Commission  in  connection  with 
the  application  herein  and  marked  Exhibit  "A." 
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It  is  further  ordered  that  Southern  Pacific  Company  he  granted 
nuthority  and  it  is  hereby  granted  authority  to  guarantee  an 
iffiue  of  equipment  trust  certificates,  Series  "  D, "  the  issue  of 
which  is  provided  for  under  the  terms  of  said  lease  and  agree- 
ment, to  be  dated  May  1,  1916,  said  equipment  trust  eertifi- 
eates,  Series  "D,"  to  aggregate  in  principal  $5,110,000.00,  to  bear 
dividend  warrants  at  the  rate  of  4J  per  cent  per  annum,  payable  on 
the  first  day  of  May  and  the  first  day  of  November  of  each  year,  said 
certificates  to  mature  in  ten  equal  installments,  payable  respectively 
on  May  1st  of  each  year,  from'May  1,  1916,  to  May  1,  1926,  inclusive. 

/(  is  further  ordered  that  Southern  Pacific  Company  be  granted 
authority  to  issue  said  equipment  trust  certificates  and  to  pay  discounts 
and  commissions  which,  with  the  4^  per  cent  dividend  warrants,  shall 
nmount  not  to  exceed  5  per  cent  on  the  basis  of  the  average  maturities 
of  said  equipment  trust  certificates. 

The  authority  herein  granted  is  granted  upon  the  following  condi- 
tions and  not  otherwise: 

(1)  Southern  Pacific  Company  shall  keep  separate,  true  and  accurate 
account  showing  the  receipt  and  application  in  detail  of  the  proceeds 
of  said  equipment  trust  certificates  in  so  far  as  they  afi^ect  the  equip- 
ment to  be  used  exclusively  within  the  State  of  California,  and  on  or 
before  the  twenty-fifth  day  of  each  month  shall  make  a  verified  report 
to  this  Commission,  stating  the  sale  or  sales  of  said  equipment  trust 
certificates  with  the  terms  and  conditions  thereof,  the  moneys  realized 
therefrom  and  the  use  and  application  of  such  moneys,  all  in  accordance 
with  this  Commission's  General  Order  No.  24,  which  order,  hut  only  in 
80  far  as  applicable,  is  made  a  part  of  this  order. 

(2)  The  authority  herein  granted  shall  become  effective  only  when 
the  Southern  Pacific  Company  shall  pay  the  fee  prescribed  under 
section  57  of  the  Public  Utilities  Act,  as  amended. 

(3)  The  authority  herein  granted  shall  apply  to  such  equipment 
trust  certificates  as  shall  have  been  issued  on  or  before  December  1, 1918. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 

filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  California. 

Dated  at  San  Francisco,  California,  this  21st  day  of  April,  1916. 
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california  railroad  commission  decisions. 

Decision  No.  3275. 
m.  m.  eshelmam  bt  al. 

US- 
TITLE  GUARANTEE  AND  TRUST  COMPANY. 


Decided  April  21,  1916. 

CompUinants  attack  the  ratei,  mles  and  service  of  detendaut  operating  a  water 
utility  in  the  cit;  of  Tropico.  The  fotlowiag  acbednle  of  rates  established  to 
become  effective  nithin  twenty  days :  Minimum  per  mouth,  1&  ceuts,  entitling 
coQBuraer  to  400  CQbic  feet;  neit  1,600  cubic  feet,  10  cents  per  100;  over 
2,000  cubic  feet,  per  moQth.  6  cents  per  100;  manicipal  uses,  sprinkling,  etc.. 
6  cents  per  100  cubic  feet ;  fire  service,  570.0O  per  month  for  hydrants  installed ; 
additional  hydrants  50  cents   per  month  each.     Flat  rates  remain  unchanged. 

Held,  That  the  company  is  entitled  to  a  return  on  the  value  of  a  certain  pumping 
plant  which,  though  only  used  during  a  few  montha  of  the  year,  is  necessary  to 
enable  it  to  render  adequate  and  efficient  service  during  periods  of  drongfat. 
Thst  the  sum  paid  for  this  systena  under  an  agreement  at  a  foreclosure  sale  is 
not  binding  upon  the  Commission  as  the  value  of  this  property  upon  which 
the  company  is  entitled  to  a  return.  That  though  certain  charges  were  made 
for  service  connections,  the  plant  and  system  of  defendant  were  not  constructed 
by  consumers  as  alleged  in  the  petition.  It  is  fonnd,  however,  that  certain  Gre 
hydrants  were  installed  at  an  expense  to  the  city  of  {4,T6aOO. 

Nelson  C.  Burch,  for  Complainants. 

E.  W.  Sargeni  and  W.  6.  Cook,  by  W.  6.  Cook,  for  Defendant. 

Henry  P.  Ooodwin,  city  attorney,  for  City  of  Tropico. 

Report  op  the  Commission. 

Defendant,  as  trustee  for  the  bondholders  of  Qlendale  Consolidated 
Water  Company,  is  engaged  in  serving  domestic  water  to  the  inhabit- 
ants of  Tropico,  Loa  Angeles  County,  a  city  with  a  population  of  about 
4,000,  adjoining  Los  Angeles  on  the  north. 

The  principal  allegations  of  the  complaint  are : 

1.  That  defendant's  rates  are  unjust  and  unreasonable; 

2.  That  it  fails  and  refuses  to  provide  adequate  equipment  and 

facilities  for  the  service ; 

3.  That  the  cost  and  expense  of  providing  and  maintaining  said 

equipment  and  facilities  have  been  and  are  now  collected  from 
consumers ; 

4.  That  inhabitants  of  Tropico  are  entitled  to  the  free  use  of  a 

portion  of  the  flow  of  the  water  rising  in  Verdugo  Canyon, 
which  portion  is  sufRcient  to  supply  their  needs; 
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5.  Tbat  defendant's  reservoirs,  mains,  meters,  pipes  and  connec- 
tions for  serving  said  water  to  the  inhabitants  of  Tropico  were 
acquired,  constructed  and  installed  at  the  cost  and  expense  of 
the  inhabitants,  aa  follows: 

DistribntloD  pipes  ('28,000  00 

Meters  &ad  meter  coDiiectioiiH 12.S0O  00 

Repain  and  replacemeata  for  b 
ending  DecemtKr  31,  1914  . 


>  hfdrantH,  connectionH  and  pipe  aervice  extensions  provided 
b;  the  city  at  an  ezpeDse  during  tile  Gscal  year  ending  Jane  SO, 

1915.  o(  4.768  00 

6.  That  the  inhabitants  "are  owners  of  a  proprietary  right  to  a 
perpetual  easement  in  the  said  instrumentalities  and  equip- 
ment and  facilities  •  •  •  subject  only  to  the  payment 
of  a  service  rate. ' ' 

It  is  further  allied  that  neither  defendant  nor  its  predecessor  has 
made  any  additional  outlay  for  the  purchase,  upkeep,  betterment  or 
maintenance  of  the  Eastern  other  than  at  the  cost  and  expense  of  con- 
sumers. The  prayer  is  for  an  order  fixing  rates  and  for  further  relief 
generally. 

The  answer  alleges  that  defendant  as  trust«e  for  Glendale  Consoli- 
dated Water  Company  is  the  owner  of  all  of  the  property  including 
water,  water  rights,  pipe  lines,  reservoirs  and  rights  of  way  formerly 
belonging  to  the  latter  company,  through  purchase  at  foreclosure  sale  on 
November  6,  1912,  part  of  the  property  acquired  being  the  water  system 
serving  Tropico  and  vicinity;  that  its  rates  established  by  the  city  of 
Tropico  are  not  sufficient  to  provide  for  maintenance  and  operation, 
depreciation  and  interest  on  the  value  of  the  plant,  but  that  the  city 
adopted  an  ordinance  to  become  effective  July  1,  1915,  which  would 
reduce  water  rates  about  half,  and  that  it  procured  a  temporaiy 
injunction  from  the  superior  court  restraining  the  enforcement  of  the 
ordinance. 

It  admits  that  consumers  paid  actual  cost  of  connections  in  a  few 
instances,  but  claims  to  own  gueh  connections ;  and  admits  that  certain 
fire  hydrants  installed  since  July  1,  1914,  by  the  city,  are  the  property 
of  the  city,  evidently  meaning  the  item  of  $4,768.00. 

All  of  the  other  allegations  of  the  complaint  are  denied  either 
directly  or  indirectly,  and  the  answer  joins  in  the  prayer  to  fix  rates. 

It  is  not  clear  from  the  complaint  that  the  water  claimed  by  the 
inhabitants  is  the  same  as  that  claimed  by  defendant.  Snch  a  claim  on 
behalf  of  the  inhabitants  was  advanced  by  complainants  at  the  hearing, 
however, 

Tropico  adjoins  Los  Angeles  on  the  north,  and  has  a  population  of 
about  4,000.  The  question  of  annexation  to  the  city  of  Los  Angeles 
and  the  use  of  its  aqueduct  water  has  been  agitated  at  times.  The  city 
has  also  negotiated  for  the  purchase  of  defendant's  system.     In  1914  a 
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proposition  to  issue  bonds  for  that  pnrpose  was  defeated  by  the  voters. 
At  the  time  set  for  hearing  the  case,  the  city  of  Tropico,  by  its  city 
attorney,  requested  that  the  hearing  be  continued  to  some  future  date 
to  permit  the  question  of  issuing  bonds  by  the  city  for  sueh  purpose  to 
be  again  submitted  to  the  voters.  It  was,  stated  that  the  property, 
including  water  rights  and  water  stock,  had  been  offered  to  the  city  at 
a  tentative  price  of  $50,000,00.  The  statement  was  made  with  the  under- 
standing that  the  offer  should  not  be  considered  by  the  Commissiou  as 
evidence  of  value.  Objection  being  made  by  complainants  to  the 
proposed  delay,  however,  the  testimony  then  available  was  taken  and 
further  hearing  continued  indefinitely.  The  city  and  complainants 
having  subsequently  advised  that  no  further  delay  was  desired  on 
account  of  the  proposal  to  issue  bonds,  a  further  hearing  was  held,  the 
remaining  testimony  submitted,  and  the  matter  is  now  ready  for 
decision.     The  parties  stipulated  the  following  facts : 

On  November  29,  IS71,  decree  of  partition  was  entered  in  the  ease  of 
A.  S.  Chapman  et  al.  vs.  Teodora  Verdugo  et  at.,  by  the  district  court 
of  the  State,  partitioning  the  Bancho  San  Bafael,  including  Verdugo 
Canyon,  and  declaring  the  waters  of  Verdugo  Canyon  appurtenant  to 
several  parcels  of  land  aggregating  about  3,333  acres.  For  the  purposes 
of  the  decree,  the  water  was  divided  into  ten  thousand  parts  or  shares, 
of  which  1,046  were  declared  by  the  decree  appurtenant  to  the  Dreyfus 
tract,  one  of  the  parcels  described  in  the  decree.  The  tract  was  subse- 
quently subdivided  into  10,  20  and  40-acre  parcels  by  a  indicate 
composed  of  "Watts,  and  others.  They  transferred  the  1,046  shares  of 
water  by  deeds  with  the  lands  so  subdivided,  at  the  rate  of  2^  shares 
per  acre.  The  subdivided  lands  were  known  as  Watts  Subdivision. 
Most  of  the  city  of  Tropico  is  built  upon  said  "Watt«  Subdivision,  and 
it  is  almost  entirely  used  as  residence  property. 

Kubsequently  the  Glendale  Pipe  and  Reservoir  Company  was  organ- 
ized for  the  purpose  of  providing  pipes  and  equipment,  and  supplying 
water  to  the  tract.  The  corporation  did  not  acquire  the  title  to  the 
water,  hut  distributed  it  locally  for  the  owners.  Subsequently  the 
corporate  name  was  changed  to  Tropico  Water  Company.  As  such,  it 
purchased  the  660  shares  of  water  of  one  Sanchez,  a  distributee  under 
the  decree  of  partition,  and  placed  it  on  lands  in  its  Rancho  Santa 
Eulalia,  below  Watts  Subdivision.  Subsequently  the  system  of  Tropico 
Water  Company  was  acquired  by  Glendale  Consolidated  Water  Com* 
pany,  a  corporation.  There  were  than  1,721  shares  of  water  appur- 
tenant to  the  lands  of  the  district,  being  1,046  shares  of  ori^nal  Dreyfus 
water,  660  shares  acquired  from  Sanchez,  and  15  shares  not  traced. 

Verdugo  Canyon  Water  Company  was  ot^auized  about  the  time  of 
the  partition  of  the  land,  as  a  mutual  company,  with  a  capital  stock  of 
10,000  shares,  for  the  sole  purpose  of  delivering  water  for  the  ownen  of 
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the  water.  It  did  not  acquire  title  to  any  of  the  water  and  J;d  not 
distribute  it  locally.  Its  by-laws  provide  that  only  the  owners  of  water 
in  the  canyon  can  become  stockholders  in  the  corporation,  and  at  the  rate 
of  one  share  of  stock  for  each  share  of  water  owned.  The  capital  stock 
of  the  company  was  and  is  divided  into  as  many  shares  as  there  are 
shares  or  parts  of  water  described  in  the  decree  of  partition.  The 
'  'k  is  assessed  reg^arly  for  expense  of  maintenance  and  operation 
of  the  system.  About  one-fourth  of  the  land  described  in  the  decree  of 
partition  was  distributed  thereby  to  Messrs.  Rosa  and  Thom.  They 
never  became  stockholders  in  Verdugo  Canyon  Water  Company,  but 
they  pay  one-fourth  the  cost  of  maintenance  and  operation  of  the 
company's  works,  the  other  three-fourths  being  paid  by  the  holders  of 
the  7,500  shares  of  issued  stock.  In  practice  the  water  of  the  canyon 
is  actually  divided  into  10,046  shares  or  parts  through  some  error, 
and  it  is  agreed  no  one  knows  how  the  error  originated  or  where  it  is. 
It  was  also  stipulated  that  the  record  in  Application  No.  936  herein- 
after cited — being  application  by  city  of  Qtendale  to  have  the  Commis- 
sion fix  valuations  on  certain  water  systems  in  that  city — should  be 
considered  in  evidence  in  this  ease. 

Defendant  has  acquired  title  by  deeds  to  1,114J  shares  of  the  water 
of  Verdugo  Canyon  and  holds  1,114^  shares  of  the  capital  stock 
of  Verdugo  Canyon  Water  Company,  evidenced  by  three  certificates  in 
its  name  on  the  books  of  the  company.  Through  foreclosure  pro- 
ceedings instituted  under  deed  of  trust  executed  by  the  Tropieo  Water 
Company  and  through  a  deed  and  agreement  with  the  trustee  under  a 
deed  of  trust  securing  the  payment  of  an  issue  of  $650,000.00  of  bonds 
of  Glendale  Consolidated  Water  Company,  the  defendant  has  succeeded 
to  the  rights  of  said  company  in  said  water,  water  stock  and  system, 
which  during  its  existence  had  both  names.  The  purchase  price  at  the 
foreclosure  sale  on  November  6,  1912,  was  $27,000.00.  The  property 
is  now  held  in  trust  by  defendants  as  trustee  to  manage  and  repay 
from  the  proceeds,  first  the  $27,000.00,  and  then  distribute  the  remain- 
ing proceeds  to  the  bondholders  of  Glendale  Consolidated  Water  Com- 
pany, The  system  was  formerly  operated  by  Glendale  Consolidated 
Water  Company  as  part  of  a  system  or  systems  operated  by  it  in  a  group 
of  municipalities  in  the  immediate  vicinity  of  Tropieo.  The  other 
portions  have  been  disposed  of,  and  that  now  under  consideration  is 
practically  all  that  remains. 

The  rates  established  by  ordinance  of  the  city  of  Tropieo  effective 
July  1,  1913,  provide  for  certain  fiat  rates  and  for  meter  rates,  as 
follows : 
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On  May  25,  1916,  the  City  of  Tropieo  passed  Ordinance  No.  105, 
establiahing  rates  effective  July  1,  1915.  The  meter  rates  establisbed 
therein  are  as  follows : 


Defendant  obtained  a  temporary  injunction  from  the  Superior  Court, 
which  injunction  is  still  in  force,  making  the  new  ordinance  non- 
operative. 

The  operating  revenues  collected  under  the  rates  in  effect  for  the  last 
two  years,  with  operating  expenses  shown  by  the  books  of  defendant 
are: 

l)lf  IMC 

Operating  revenues   *14576  47  *1*,673  23 

Operating   expeoBes   and  taxes 6,453  62  6,263  12 

Considerable  additional  expense  has  been  occasioned  by  the  adoption 
of  an  ordinance  by  the  city  requiring  defendant  to  maintain  a  local 
office  in  Tropieo  for  billing,  metering,  reading  and  collecting.  The 
bookkeeping  is  done  by  defendant  at  its  Los  Angeles  office,  the  charge 
for  this  service  having  been  $40.00  and  $50.00  per  month  during  1914 
and  1915,  respectively.  The  bookkeeping  expense  is  probably  less 
than  if  it  were  done  in  Tropieo.  During  the  continuance  of  the  trust, 
fees  of  the  trustee  and  its  attorneys  will  probably  be  allowed  by  the 
courts  or  by  agreement  between  the  parties  to  the  trust.  No  express 
charge  has  been  made  for  legal  or  executive  expense.  If  the  property 
were  administered  as  directed,  such  charges  would  probably  be  found 
necessary. 

The  company  has  charged  off  $3,500.00  each  year  for  depreciation, 
but  has  made  no  statement  as  to  how  this  sum  was  found.  The  Cora- 
mission's  engineers  estimated  that  there  should  be  laid  aside  each 
year  for  depreciation  fund  the  sum  of  $1,267.50,  jf  computed  by  the 
sinking  fund  method,  or  $2,267.46  if  computed  by  the  straight  line 
method. 

An  appraisal  of  the  properties  was  submitted  by  defendant  as  follows . 

Estimated  cost  new  leas  depreciation (51,401  40 

18  miner's  inches  minimum  flow  of  water  at  ?2,000.00  per  inch 36,000  00 

•l,114i  abares  of  Verdugo  Canyon  Water  Company  stock  at  $2.00—     2,228  00 

ToUl  depreciated  coat  new ?92.629  40 

•Defendant  paid  flD.ao  per  share  {or  81  shares  ot  water  pipe  stock  bought  In  1911. 

An  appraisal  of  the  physical  properties  was  presented  by  the  Com- 
mission's engineers  as  follows: 

Estimated  coat  new  o(  real  estate  and  equipment $67,648  00 

Depreciated  cost  new 49,709  00 

These  figures  do  not  include  water  pipe  stock  or  water  rights. 

DigiLizedbyGoOglc 


CALIFORNIA   RAILROAD   COMMISSION   DECISIONS.  769 

The  Commission's  engineers  investigated  the  pipe  system  very  care- 
fully, and  arranged  several  conferences,  in  which  all  the  data  possible 
concerning  the  age  of  various  sections  of  pipe  was  secured.  The  total 
of  the  appraisal  includes  a  certain  nonoperative  piece  of  land  held  as  a 
prospective  reservoir  site,  and  services  and  meters. 

The  following  table  shows  a  comparison  of  appraisals  made  by 
Arthur  Campbell,  defendant's  superintendent,  and  by  the  Commiasion 's 
engineers : 


i    """"' 

™t„. 

ssim; 

W^nliW 

rSSST^l 

"X^si^'' 

mSum  ' 

r.220 
1.171 
980 
5.123 
7.195 
6.0B3 

26.331 
4.497 
8.3U5 

300 

(7.700 
670 
634 
2.656 
S.SS2 

ai5o 

19.594 
i677 
6.388  ■ 
270  , 

(7.220 
609 
622 
3,312 
5.756 

BulldlnjrB    

Well  and  shaft 

Pumpfne  equipment  

TraasmlsBloD    pipes   

670  1 

1.048  1 

4.491  1 

7.974  1 

Services    

4.580  '■ 

3.238 

Stock  on  hand 

300 

(67.643 

(M.401  i 

36.000 

I1M.768 

From  the  cost  of  physical  property  upon  which  an  interest  return 
should  be  allowed  we  will  eliminate  the  prospective  reservoir  site, 
appraised  at  $1,340.00,  as  not  yet  useful  in  the  system.  When  put  to 
use  its  value  may  be  added.  Approximately  half  the  services  and 
meters  now  in  place  were  installed  at  the  expense  of  the  consumers  at 
$15.00  each. 

No  testimony  was  offered  showing  that  any  portions  of  the  distrib- 
uting pipes,  repairs  and  replacements  were  paid  for  out  of  rates,  nor 
installed  at  the  cost  of  the  inhabitants,  nor  showing  the  amounts 
invested  by  defendant  during  the  time  it  has  operated  the  property. 
No  testimony  was  oilered  tending  to  show  poor  service  or  a  refusal  to 
provide  adequate  equipment  or  facilities.  The  investigation  by  the 
Commission's  engineers  did  not  disclose  poor  service  or  inadequacy. 
Prom  the  data  showing  the  age  of  the  various  parts,  it  is  apparent  that 
little  money  has  been  invested  since  the  foreclosure.  Fire  hydrants 
are  not  claimed  by  defendant  as  part  of  the  system,  and  they  are  not 
included  in  either  valuation. 
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The  records  of  water  deliveries  made  by  defendant  were  examined 
by  the  CommissioQ 's  engineers  and  the  result  presented  at  the  hearing 
shows  that  the  proportionate  use  of  water  is  as  follows : 
42  p«T  c«nt  use  less  tban  600  cubic  feet  per  mouth. 
16  per  cent  use  over  SOO  and  less  than  800  cubic  feet  per  month. 
10  per  cent  use  over  800  and  less  than  1,000  cubic  feet  per  month. 

7  per  cent  use  over  1,000  and  less  then  1,200  cubic  feet  per  month. 
2fl  per  cent  use  over  1,200  cubic  feet  per  month. 

100  per  cent 

The  total  quantity  used  in  the  Tropieo  district  during  1915  was 
approximately  8,300,000  cubic  feet. 

In  Application  No.  936,  by  the  city  of  Glendale,  to  fix  a  value  tor  the 
purchase  of  certain  properties,  it  was  determined  by  the  Commission 
that  the  safe  yield  or  dependable  flow  of  water  in  Verdugo  Canyon  was 
155  miner's  inches.  (Vol.  4,  Opinions  and  Orders  of  the  Railroad  Com- 
mission, p.  1011.)  The  earlier  determination  of  the  quantity  of  water 
flowing  was  based  on  evidence  of  flow  for  the  previous  ten  years,  and 
the  amount  determined  was  the  lowest  monthly  average  flow  for  the 
year  1913,  which  was  recognized  as  a  very  dry  year.  The  undisputed 
evidence  at  the  hearing  herein  shows  that  the  low  flow  for  1911  and  1915 
was  about  200  miner's  inches.  Using  155  miner's  inches  as  a  basis, 
1,114^-10,000  of  the  flow  of  the  canyon  (for  which  defendant  or  its 
predecessors  in  title  received  deeds  from  individual  land  owners)  would 
be  equivalent  to  17,7  miner's  inches. 

Complainants  advance  the  theory  that  a  utility  should  make  repairs 
at  its  own  expense,  such  expense  to  become  a  part  of  its  capital  on 
which  it  is  entitled  to  receive  an  adequate  return  in  rates.  Under 
their  theory  the  invested  capital  would  be  continually  increasing,  and 
eventually  would  become  several  times  the  actual  value  of  the  plant. 
An  adequate  return  upon  the  investment  would  then  produce  an 
unreasonable  rate,  out  of  all  proportion  to  the  value  of  the  service. 
Repairs  and  other  expenses  for  maintenance  of  the  system  are  a  part  of 
operating  expense.  Extensions,  additions  and  betterments  alone  con- 
stitute proper  basis  for  increase  in  capital.  Replacement  is  provided  for 
through  allowance  for  a  depreciation  fund.  The  appraisal  of  prop- 
erty and  the  consideration  of  maintenance  and  operation  expense  by 
the  Commission 's  engineers  herein,  conforms  to  the  accounting  methods 
established  by  the  Commission,  founded  upon  the  above  principles. 

Complainants  urge  that  the  water  declared  by  the  decree  appurtenant 
to  the  Dreyfus  Tract,  because  of  that  circumstance,  could  not  be  used 
on  other  land.  Yet,  they  showed  that  the  Watts  syndicate,  long  after 
the  decree,  purchased  the  Sanchez  water  from  the  land  to  which  it  was 
80  declared  appurtenant  and  put  it  upon  the  purchaser's  lands  in 
Rancho  Santa  Eulalia,  to  which  it  was  by  them  declared  appurtenant. 
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Evidently  these  water  rights  could  be  separated  from  the  lands  when 
Eound  expedient.  However,  it  is  apparent  that  quite  generally  the 
water  originally  used  in  Tropico  for  irrigation  is  now  used  there  for 
domestic  purposes. 

It  was  alleged  by  the  complainants  that  the  pumping  equipment  was 
more  necessary  for  providing  outside  consumers  with  water  than  it  was 
to  increase  supply,  in  periods  of  shortagBj  to  the  inhabitants  of  Tropico. 
This  pumping  plant  is  operated  some  six  weeks  every  year.  We  doubt 
the  wisdom  of  eliminating  the  pumping  plant,  if  that  were  possible, 
and  would  anticipate  many  complaints  during  periods  of  drought 
without  such  an  auxiliary. 

Complainants  urge  that  the  value  of  the  system  for  fixing  rates  in 
any  event  does  not  exceed  the  $27,000.00  paid  for  it  at  the  foreclogure 
sale.  It  should  be  remembered  in  this  connection  that  while  that  sum 
represented  the  debt,  interest  and  costs  accrued,  it  did  not  necessarily 
represent  the  amount  which  the  plant  might  have  sold  for  at  forced 
sale  under  ordinary  circumstances.  But  for  the  agreement  by  which 
they  are  to  share  in  the  proceeds  of  a  subsequent  private  sale,  the  bond- 
holders would  probably  have  been  bidders  at  the  foreclosure  sale.  It 
was  not  necessary  for  them  to  bid  to  protect  their  interests,  as  they 
were  already  protected  by  the  agreement.  Defendant  holds  the  naked 
legal  title  in  trust  for  the  bondholders  who  already  have  suffered  a 
heavy  loss.  Basing  rates  on  a  supposed  value  evidenced  only  by  the 
fixed  price  bid  under  these  circumstances  would  improperly  depreciate 
the  value  of  the  property  in  the  consideration  of  a  prospective  pur- 
chaser, thus  destroying  a  large  part  of  its  actual  value  in  the  hands 
of  the  beneficial  owners. 

It  is  unnecessary  to  discuss  the  ownership  of  the  plant  or  water 
rights  further  than  has  been  done  incidentally  herein,  or  to  make  find- 
ings on  the  subject. 

In  considering  rates  which  will  produce  an  adequate  provision  for 
maintenance  and  operation  of  the  system  and  return  upon  the  prop- 
erty, we  estimate  that  the  net  revenue  for  the  current  year,  based  upon 
water  use  for  1915  at  the  rates  provided  in  the  order,  will  be  as 
follows : 

Operating  revenue »12.750  00 

Maintenance    and    operation $6^00  00 

Sinking   fund  for  depreciation 1,270  00 

7.630  00 

Net  operating  revenue : f5,120  00 

Increase  in  revenue  in  1915  over  1914  was  approximately  3  per  cent, 
and  this  increase  will  probably  continue.     Some  changes  in  water  use 
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may  result  from  the  new  rates.     It  is  believed,  however,  they  will 
provide  fully  for  all  proper  expenses  of  the  system  and  for  an  adequate 
return  upon  the  reasonable  value  of  all  of  the  property,  including 
the  right  to  divert  and  distribute  water. 
ORDER. 

M.  M.  Eshelman  et  al.  having  complained  of  the  service  and  rates 
chained  and  collected  by  defendant,  as  trustee  for  Glendale  Consoli- 
dated Water  Company  for  water  served  to  the  inhabitants  of  the  city 
of  Tropico  for  domestic  purposes,  and  defendant  having  filed  its 
answer,  and  joined  in  the  request  to  fix  rates,  and  a  public  hearing  of 
the  case  having  been  held,  the  Commission  does  hereby  find  as  facts : 

(a)  That  the  said  rates,  in  so  far  as  they  differ  from  the  rates 
herein  found  to  be  reasonable,  are  unreasonable  and  unjust,  and  the 
rates  hereinafter  set  out  are  hereby  found  to  be  just  and  reasonable 
rates  to  be  charged  for  the  distribution  of  water  by  Title  Guarantee 
and  Trust  Company  to  its  consumers ; 

(t)  That  it  has  not  failed  or  refused  to  provide  adequate  equipment 
and  facilities  for  the  service  of  water; 

(c)  That  the  plant  and  system  were  not  constructed  by  consumers 
or  at  their  expense ; 

(d)  That  fire  hydrants  of  the  original  cost  of  $4,768.00  were  installed 
by  the  city  of  Tropico  at  its  cost  and  expense. 

Basing  this  order  on  the  foregoing  findings  of  fact,  and  the  findings 
of  fact  in  the  above  and  foregoing  opinion, 

It  is  hereby  ordered  that  defendant,  Title  Qnarantee  and  Trust  Com- 
pany, be  and  it  is  hereby  directed  to  establish  and  to  file  with  this 
Commission  within  twenty  days  from  the  date  of  this  order  the  follow- 
ing schedule  of  monthly  rates  to  he  charged  for  service  of  water  to  the 
inhabitants  of  Tropico  and  vicinity,  to  wit : 

ifonthl]/  Meter  Ratei. 
Miaimum,  incluiJing  first  400  cubic  feet,  75  cents. 
Neit  1,600  cubic  feet  per  100  cubic  feet,  10  cents. 
Use  in  excess  of  2,000  cubic  feet,  per  100  cubic  feet,  6  cents. 
Municipal  uae  for  sprinkling  and  flushing  sewers,  per  100  cubic  Eeet,  6  cents. 
Fire  service,  $75.00  per  month  for  the  hydrants  in  service  April  1,  191(1.     Addi- 
tional hydrants,  50  cents  per  montb  eacb. 
Flat  rates  in  effect  April  1, 1916,  ancbanged. 

Dated  at  San  Praneiseo,  California,  this  21st  day  of  April,  1916. 
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Decision  No.  3276. 

in  the  matter  of  the  application  of  los  angeles  and  san 
dikgo  beacit  railway  company  for  a.\  okder  authorizing 
the  issue  op  promissory  notes  of  the  total  face  v.4lue 
of  fifty-one  thousand  dollars. 

Application  No.  2069. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  IX)S  ANGELES  AND  SAN 
DIEGO  BEACH  RAILWAY  COMPANY  FOR  AN'ORDER  AtTHORIZING 
THE  ISSUE  OF  Ij-OUR  PROMISSORY  NOTES  OF  THE  FACE  VALUE 
OF  FOUR  THOUSAND  SEVEN  HUNDRED  FHTY  DOLLARS  EACH, 
AND  TO  PLEDGE  ITS  BONDS  AS  SECURITY  THEREFOR. 

Application  No.  2164. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  LOS  ANGELES  AND  SAN 
DIEGO  BEACH  RAILWAY  COMPANY  FOR  A\  ORDER  AliTHORlZING 
THE  ISSUE  OF  ITS  PROMISSORY  NOTE  FOR  TWO  THOUSAND  FIVE 
HUNDRED  DOLLARS. 

Application  No.  2180. 
Decided  April  21,  1916. 

Applicant  miuesiB  pennigsion  lo  issue  promissory  noteti  in  renewal  of  notes  whkh 
have  already  fallen  due.  or  (ire  ahout  to  full  dae.  amounling  in  the  agEregate 
to  JST.TOT.TR,  liearing  interest  at  (!  and  7  per  cent.  Renewal  nolea  authorized 
for  a  period  of  not  lo  exceed  two  years,  with  intereat  at  not  to  exceed  the  ra't 
paid  on  the  notes  to  be  renewed. 

Leovy  &  Leovy,  for  Applicant. 

Report  op  tub  Commission. 
These  three  appIication.s.  alt  nf  which  request  authority  to  issiie 
promissory  notes  in  renewal  of  certain  promissory  notes  now  outstand- 
ing, were  consolidated  at  the  public  hearing  which  was  held  in  San 
Diego  April  4,  1916.  From  the  evidence  it  appears  that  applicant  has 
an  authorized  bonded  indebtednesj?  of  the  total  face  value  of  $375,000.00 
of  which,  however,  bonds  of  the  face  value  of  only  $5,000.00  have  thus 
far  been  sold  by  applicant.  In  addition  to  this,  certain  of  applicant's, 
promissory  notes  have  been  secured  by  its  bonds,  pledged  as  collateral 
iipon  the  basis  of  $100.00  face  value  of  bonds  for  each  $70.00  face 
value  of  notes. 
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Applicant  has  submitted  a  statement  of  its  floating  indebtedness, 
showing  an  open  account  due  E.  S.  Babcock  amounting  to  $102,818.28, 
and  the  following  outstanding  promissory  notes: 


Dlttof 

Puea 

™   pi 

li 

.■Km". 

!S°^ 

3/15/16 

2/16/16 

American  Natl.  Bank,  San  Diego. 
Southern     Trust     and     Savings 

fS,OOO0O 

5,000  00 
1,758  75 

6 

7 
7 

9/15/16 

8/15/16 

8/2/16 
4/19/16 

11/25/15 

12/24/15 

12/24/15 
8/W15 

5/  1/16 

5/22/15 
6/22/lS 
2/  3/15 
9/  1/15 

«7,000  (« 

2/  2/16 

Southern     Trust     and     SbvIdsb 
Bank.  San   DieBO.— 

American  Natl.  BbdIt,  San  DiG?n_ 

American  Natl.  Bank,  San  Dlcgo. 

Southern      Trust      and      SavlngB 
Bank,   San   Diego    

Southern     Trust     and     Savings 
Bank,  San   Diego _ 

American  Natl.  Bank,  San  Diego. 

San  Diego  Electric  Railway  Com- 
pany,   San    Diego 

Citizens  Nat],  Bank.  Los  Angeles 

Citizens  Natl.  Bank,  Los  Angeles 

Merchants  Natl.  Bank,  San  Diego. 

Union  01!  Company,  San  Diego.. 

I/20/ie 
7/25/15 
6/24/15 

8,000  00  I      7 

%000  00  :      7 

15,000  OO  1      8 

6/24/15 

5/22/15 

2/11/15 
2/11/15 
11/  5/14 
2/  1/15 

15.000  00 
4.000  00 

21.000  00 
2,000  00 

7 
7 
7 
7 

30.000  00 

187,797  75 

It  will  be  seen  from  the  al«>ve  table  that  notes  of  the  total  face  value 
of  $31,000.00  are  secured  by  $44,000.00  face  vahie  of  applicant's  bonds. 
All  of  said  notes  are  further  endorsed  by  E.  S.  Babcock,  applicant's 
president. 

At  the  hearing  it  developed  that  under  Application  No.  2164,  appli- 
eaiit  was  requestiuH:  permission  to  issue  to  Citizens  National  Bank  of 
Ijos  Angeles,  four  notes  of  the  face  value  of  $4,750.00  each,  instead  of 
one  note  for  $4,000.00  and  one  note  for  $15,000.00,  as  requested  in 
Application  No.  2069,  and  applicant  requested  and  was  granted  per- 
mission to  amend  the  last  mentioned  application  by  striking  out  that 
portion  of  it  referring  to  said  two  notes.  With  this  amendment  the 
three  applications  request  authority  to  issue  promissory  notes  of  the 
.total  face  %'alue  of  $53,500.00  in  renewal  of  notes  now  outstanding 
and  to  pledge,  as  security  for  the  four  notes  of  $4,750.00  each,  payable 
to  the  Citizens  National  Bank  of  Los  Angeles,  applicant's  bonds  at  a 
ratio  of  not  to  exceed  $100.00  of  bonds  to  $70.00  of  notes. 

It  further  appears  that  the  notes  which  applicant  wishes  to  renew 
have  been  all  authorized  by  this  Commission  under  previous  orders, 
and  under  all  the  circumstances  of  the  case  we  feel  that  the  applica- 
tions, as  amended,  should  be  granted. 
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ORDER. 

Los  Angeles  and  San  Diepo  Beach  Railway  Company  having  applied 
for  an  order  authorizing  the  issue  of  promissory  notes  in  renewal  of 
the  notes  hereinafter  set  forth,  and  a  public  hearing  having  been  held, 
and  the  Railroad  Commission  finding  that  the  purposes  for  which  said 
outstanding  notes  or  the  proceeds  thereof  were  used  were  not  in  whole 
or  in  part  reasonably  ehai^eable  to  operating  expenses  or  to  income 
and  that  these  applications  should  be  granted, 

It  is  hereby  ordered  that  Los  Angeles  and  San  Diego  Beach  Railway 
Company  be  and  the  same  is  hereby  authorized  to  issue  its  promissory 
notes  for  terms  not  exceeding  two  years  from  April  30,  1916,  at  rates 
of  interest  and  in  amounts  not  to  exceed  those  in  effect  as  to  each  of 
said  notes,  respectively,  payable  to  the  same  payees  as  at  present,  in 
renewal  of  the  following  notes: 


7/25/15    AmertcaD  Katlonal  Bank,  San  Diego 

6/M/15     Southern  Trust  and  SavingB  Banlf,  San  Diego 
6/24/15     Southern  Trust  and  Savings  Bank.  San  Diego 

2/11/15  ,  Citizens  National  Bank,  Lob  Angeles 

2/11/IS     Citizens  NHtloaal  Bank,  Los  Angeles 

11/  5/14     Uerehanta  National  Bank,  San  Dfego 


$2.500  00  ! 
S.OOODO 
3,000  00  I 

15.000  00  ' 
4.000  00 

21.000  00 


11/25/15 
12/24/15 
12/24/15 
I  5/22/15 
,  5/22/15 
I    2/  3/15 


The  authority  herein  granted  is  granted  upon  the  following  condi- 
tions and  not  otherwise: 

1.  Los  Angeles  and  San  Diego  Beach  Railway  Company  may,  if  it 
so  elects,  issue  four  notes  of  the  face  value  of  $4,750.00  each  to  the 
Citizens  National  Bank  of  Los  Angeles  in  plsoy;  of  the  note  for  $4,000.00 
and  the  note  for  $15,000.00  herein  authorized. 

2.  Los  Angeles  and  San  Diego  Beach  Railway  Company  shall  issue 
said  notes  so  as  to  net  not  less  than  the  face  value  thereof. 

3.  Los  Angeles  and  San  Die^  Beach  Railway  Company  is  hereby 
authorized  to  pledge  as  collateral  security  for  the  renewal  note  of 
$21,000.00  to  the  Merchants  National  Bank  of  San  Diego,  the  $30,000.00 
face  value  of  its  first  mortgage  5J  per  cent  sinking  fund  gold  bonds 
which  were  pledged  as  collateral  seciirity  for  the  existing  note  to  said 
bank  under  the  authority  of  this  Commission  as  given  on  January  21, 
1916,  by  Decision  No.  3052,  and  applicant  is  further  authorized  to 
pledge  as  collateral  security  for  the  $19,000.00  face  value  of  notes  pay- 
able to  Citizens  National  Bank  of  Los  Angeles  its  5i  per  cent  sinking 
fund  gold  bonds  on  such  a  basis  that  the  ratio  shall  never  esceed 
$100.00  face  value  of  bonds  to  $70.00  face  value  of  such  notes  or  unpaid 
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portiODB   thereof   or   notes   given   in   renewal   thereof  as   hereinafter 
authorized. 

4.  Lo6  Angeles  and  San  Diego  Beacb  Railway  Company  ia  hereby 
authorized  during  the  period  of  two  years  from  the  date  of  this  order 
to  issue  further  notes  in  renewal  of  those  herein  authorized  on  the 
same  terms,  provided  that  the  combined  terms  of  the  notes  hereby 
authorized  and  those  issued  in  renewal  thereof,  respectively,  shall  not 
exceed  two  years  from  April  30,  1916. 

5.  After  the  notes  herein  authorized,  or  any  portion  thereof,  shall 
have  been  paid,  the  bonds  herein  authorized  to  be  pledged  shall  be 
released  by  said  payment  or  payments,  shall  be  returned  to  applicant's 
treasury  and  shnll  not  again  be  issued  without  the  authorization  of 
this  Commission. 

6.  Los  Angeles  and  San  Diejio  Beach  Railway  Company  shall  kwp 
a  true  and  accurate  record  of  the  issue  of  the  notes  herein  authorized 
and  the  pledging  of  the  bonds  herein  authorized  to  be  pledged  and 
shall,  on  or  before  the  twenty-fifth  day  of  the  month  following  the 
issue  of  the  respective  notes  and  the  pledging  of  the  respective  bonds, 
make  a  verified  report  to  this  Commission  setting  forth  the  issue  of 
the  notes  herein  authorized,  the  fact  and  the  date  of  issue,  the  rate  of 
interest,  the  application  of  the  proceeds,  and  the  security  pledged  as 
collateral,  if  any,  all  in  accordance  with  this  Commission's  General 
Order  No.  24,  which  in  so  far  as  applicable  ia  made  a  part  of  this  order, 

7.  Any  agreement  between  the  applicant  and  the  respective  pledgees 
relative  to  the  pledge  of  bonds  herein  authorized  to  be  issued  shall  con- 
tain a  provision  by  which  the  pledgee  shall  give  applicant  and  the 
trustee  under  its  bond  issue,  ten  days  written  notice  in  case  of  inten- 
tion to  sell  under  the  terms  of  said  pledge. 

8.  Within  ten  days  after  the  execution  of  any  agreement  pledging 
as  collateral  any  of  the  bonds  herein  authorized  to  be  pledged  appli- 
cant shall  file  a  copy  of  said  agreement  with  this  Commission. 

Dated  at  San  Francisco,  California,  this  21st  day  of  April,  1916. 


Decision  No.  3277. 
ea[it  bakersfiet-d  improvement  association 


Case  No.  618. 
PERKINS  BROTHERS  COMPANY  ET  AL. 


SAN  JOAQl'IN  LIGHT  AND  POWER  CORPORATION. 
Case  No.  655. 
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H.  J.  BBAL  ET  AL. 

VS. 

SAN  JOAQUIN  LIGHT  AND  POWER  CORPORATION. 

Case  No.  732. 

MRS.  S.  MoMASTBRS  ETT  AL. 

SAN  JOAQUIN  LIGHT  AND  POWER  CORPORATION. 
Case  No.  800. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  S'AN  JOAQUIN  LIGHT  AND 
POWER  CORPORATION  FOR  AN  ORDER  ASCERTAINING  AND 
ESTABLISHING  JUST  AND  REASONABLE  RATES  TO  BE  CHARGED 
FOR   ELECTRIC  ENERGY. 

Application  No.  1666. 
Decided  April  33,  1916. 

Defeadant  applies  for  a  reheHriag,  allfging  that  th<y  schedule  of  rates  eetabliBtiftl  by 
the  CommiBsioD  will  not  provide  an  adeijuale  reluru  upon  Ibe  value  found  for 
lis  Hyateni.  A  clipck  of  these  figures  shows  Ibat  dcfeudant  failed  Lo  include  the 
infrease  in  business  reasonably  e^ipected  to  occur  during  the  year  1910,  which 
will  provide  considerable  additional  revenue :  and,  as  the  Commission  has 
provided  for  a  corresponding  iucrease  in  operating  expeuses.  defendant's  conten- 
tion is  nol  well  founded.  However,  the  rate  applicable  to  Fresno  City  Water 
Company  is  found  to  be  too  low  under  the  new  schedule,  which  is  amended  so 
OS  to  provide  that  the  old  rate  of  2  cents  per  kilowatt  hour  will  apply. 

As  to  defendant's  contention  that  the  new  schedule  will  not  provide  a  retuni 
sufficient  lo  enable  it  to  issue  new  bonds,  ils  trust  deed  requiring  that  net 
income  shall  be  twice  the  amotint  of  interest  due  on  all  outstanding  bonds,  a 
recbeck  of  probable  income  and  enpenses  shows  that  an  adeijuale  return  is 
provided  for  all  purposes  of  such  a  nattire. 

Other  than  the  change  in  rate  to  the  Fresno  City  Water  Company  and  the  establish- 
ment of  additional  street  lighting  rates,  the  schedules  as  heretofore  established 
are  held  just  and  reasonable  and  defendant  is  directed  to  file  same  on  or  before 
May  1.  191(!,  together  with  rulea  aud  regulations  containing  provisions  for  forms 
of  contracts  as  provided  In  the  original  order,  and  also  providing  that  the 
compaoy  shall  pay  for  all  meter  installations.    Petitioo  for  rehearing  denied. 

Report  op  the  Commission, 
opinion  on  petrtion  for  rehearing. 

San  Joaquin  Light  and  Power  Corporation  has  filed  a  i>etition  for 
rehearing  herein. 

We  shall  consider  such  of  the  averments  of  said  pt'tition  an  seem  to 
require  mention.  Although  this  ('ommission,  as  alli'ged  by  petitioner, 
stated  in  its  opinion  of  April  6,  1916,  herein,  that  "any  necessity  which 
exists  for  the  Merced  Falls  plant  is  of  a  more  or  less  temporary  nature, ' ' 
the  Commission,  in  order  to  be  entirely  fair  to  the  San  Joaquin  corpora- 
tion, included  in  the  total  sum  of  $10,054,540,00,  on  which  a  return  is 
allowed,  all  moneys  invested  in  the  Pierced  Falls  plant. 
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The  San  Joaquin  corporation  alleges  that  additional  expenditures, 
amounting  to  $600,000.00,  will  be  necessary  to  enable  the  corporation  to 
furniah  adequate  and  efficient  service,  and  that  this  Commia^on  has 
failed  to  make  any  allowanee  for  such  purpose.  The  petitioner  is  in 
error  with  reference  to  the  latter  allegation.  Table  No.  XX,  in  the 
opinion  of  April  6,  1916,  shows  that  the  Commission  allowed  an  item  for 
new  construction  capital  amounting  to  $175,300.00,  on  which  a  return 
of  8  per  cent  ia  allowed  during  the  entire  year.  It  is  usual  to  assume  in 
such  cases  that  the  entire  sum  for  new  construction  will  be  invested  dur- 
ing half  the  year,  or  ha'f  the  sum  during  the  entire  year.  As  the  Com- 
mission allowed  a  return  of  8  per  cent  during  the  entire  year,  its 
allowance  is  thus  equivalent  to  the  sum  of  $350,600.00.  If  it  is  found 
necessary  to  expend  capital  in  addition  to  this  sum  for  new  construction, 
the  additional  revenues  which  will  be  derived  from  such  construction  in 
excess  of  the  revenues  assumed  by  this  Commission,  will  take  care  of  the 
additional  expenditure. 

San  Joaquin  corporation  alleges  that  the  rates  established  by  this 
Commission  tierein  will  not  yield  the  .sum  of  $804,363.20,  which  amount 
this  Commission  found  to  be  a  just  and  reasonable  net  income,  and  in 
this  regard  the  petitioner  avers  "that  said  rate.*)  can  not  and  will  not 
yield  to  applicant  under  existing  conditions  or  under  any  conditions 
reasonably  to  be  antieipated,  a  sum  annually  in  excess  of  $640,000.00," 

It  may  be  well  here  to  draw  attention  to  the  fact  that  a  net  income  of 
$640,000.00  would  yield  a  return  of  6.36  per  cent  on  the  sum  of 
$10,054,540.00,  being  the  fair  value  of  petitioner's  property  devoted  to 
its  electric  business,  as  found  by  the  Railroad  Commission  herein,  and 
that  the  alley:ed  deficiency  of  $164,363.20  below  an  8  per  cent  return 
amounts  to  a  reduction  of  only  10.5  per  cent  in  the  San  Joaquin  corpora- 
tion's gross  revenue  from  its  electric  business  for  the  year  ending 
December  31,  1915,  which  revenue  was  $1,566,465.53. 

Attention  sliould  be  drawn  to  the  fact  that  petitioner,  in  alleging  that 
its  revenue  will  be  decreased,  based  its  claim  entirely  on  the  business 
for  the  year  1915,  and  assumed  that  not  one  cent  of  additional  revenue 
will  be  derived  from  new  business  in  1916  and  thereafter.  In  view  of 
the  fact  that  the  San  Joaquin  corporation's  resumed  endeavors  to  secure 
new  business  dating  from  September,  1915,  have  already  resulted  in  a 
large  increase  in  business,  and  of  the  further  fact  that  there  is  available 
within  the  territory  served  by  the  San  Joaquin  corporation  a  large 
amount  of  desirable  gas  engine  agricultural  power  business,  which  busi- 
ness the  reduced  agricultural  power  rates  herein  established  will  enable 
the  San  Joaquin  corporation,  to  a  considerable  extent,  to  acquire,  the 
failure  of  the  petitioner  herein  to  make  any  allowance  whatsoever  io  its 
computations  for  increased  business  reasonably  to  be  anticipated,  is 
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significant  in  showing  that  but  little  weight  can  be  attached  to  peti- 
tioner's claims  as  to  the  amount  of  decreased  revenues  to  be  anticipated, 
from  the  rates  herein  established.  Furthermore,  petitioner,  while  fail- 
ing to  take  into  consideration  any  increased  business  for  1916,  used  in 
its  computations  the  allowance  made  by  this  Commission  for  operating 
expenses  and  depreciation,  although  said  operating  expenses  were 
increased  over  those  actually  incurred  in  1915,  to  take  uare  of  a  normal 
increaae  of  business  for  1916. 

Petitioner  alleges  that  its  gross  revenue  from  residence  lighting  busi- 
ness for  1915  was  $260,573.64,  that  its  gross  revenue  from  this  business 
calculated  on  the  new  rate  would  have  been  $181,162,48,  and  that  peti- 
tioner would  accordingly  have  suffered  a  gross  annual  loss  in  revenue  of 
$79,411.16  from  this  class  of  business  if  the  rates  herein  established  had 
been  in  effect  in  1915.  Careful  computations  made  by  this  Commission 
on  the  basis  used  by  the  petitioner  herein  show  that  on  this  biuis  the 
revenue  for  1915  from  this  class  of  business  would  have  been  $222,506.64, 
instead  of  $181,162.48,  as  claimed  by  petitioner.  In  other  words,  peti- 
tioner has  claimed  that  its  loss  in  gross  revenue  from  this  class  of 
business  would  have  been  $41,344.16  in  excess  of  the  correct  loss.  The 
error  in  petitioner's  calculatiuns  is  due  to  the  fact  that  in  estimating  the 
revenue  from  all  consumers  using  in  esness  of  20  kilowatt  hours  per 
month,  petitioner  has  estimated  only  the  revenue  to  accrue  from  the 
excess  over  20  kilowatt  hours  per  mouth,  and  has  entirely  failed  to 
include  the  revenue  from  the  first  20  kilowatt  hours  per  month  from 
each  of  such  consumers. 

The  petitioner  has  heretofore  received  an  average  revenue  of  8.9  cents 
per  kilowatt  hour  from  its  residence  lighting  business.  This  return  was 
higher  than  that  received  for  this  service  by  any  other  large  electric 
utility  in  this  State,  with  only  one  or  two  exceptions. 

The  San  Joaquin  corporation  alleges  that  it  will  lose  its  entire  busi- 
ness under  the  contract  with  Tulare  County  Power  Company,  which 
contract  was  assumed  by  the  Mount  Whitney  Power  and  Electric  Com- 
pany. If  the  Commission's  suggestion  with  reference  -to  this  contract, 
made  in  the  opinion  of  April  6,  1916,  to  the  effect  that  a  contract  provid- 
ing for  reciprocal  service  to  be  rendered  by  each  of  the  parties  to  the 
other  party  in  times  of  shortage  of  electric  energy  on  the  part  of  either 
party  is  followed,  the  San  Joaquin  corporation  will  no  doubt  derive 
from  such  contract  a  considerable  revenue.  The  amount  of  such  revenue 
can  not  at  the  present  time  be  determined. 

San  Joaquin  corporation  avers  that  it  will  lose  $31,534.40  annually, 
due  to  a  decrease  in  the  rate  to  be  paid  by  Fresno  City  Water  Company. 
On  further  investigation,  it  appears  that  Fresno  City  Water  Company 
supplies  service  not  merely  from  its  own  substation  at  Fresno  but  also 
from  the  San  Joaquin  corporation's  distributing  lines,  and  that  Ijlie 
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San  Joaquin  corporation  reserves  capac^ity  in  its  steam  plant  in  Fresno 
for  service  to  Fresno  City  Water  Company.  Under  these  nnusual  condi- 
tions, we  have  reached  the  conclusion  that  the  rate  to  he  paid  by  Fresno 
City  Water  Company  should  be  the  same  as  the  rate  heretofore  in  effect. 
This  rate  was  two  cents  per  kilowatt  hour,  and  will  appear  in  an  addi- 
tional schedule  which  will  be  found  in  the  order  herein. 

The  San  Joaquin  corporation  alleges  that  on  the  basis  of  its  1915 
business,  it  will  suffer  a  loss  of  $42,644.57  in  gross  revenue  in  its  agricul- 
tural power  business.  The  rates  herein  determined  for  agricultural 
power  service  were  established  for  the  purpose  of  enabling  the  farmers 
to  take  a  class  of  service  which  they  can  really  use.  A  twelve  months 
rate  is  generally  not  applicable  to  the  fanner's  wants  for  the  reason 
that  he  generally  pumps  only  from  seven  to  nine  months,  inclusive. 
While  the  San  Joaquin  corporation  has  heretofore  had  seasonal  rates  for 
agricultural  pumping,  they  were  not  sufficiently  flexible.  Frequently  a 
farmer  found  that  his  term  expired  before  he  had  completed  pumping 
and  that  he  was  subject  to  heavy  penalties  for  all  subsequent  pumping. 
Accordingly,  he  frcqiiently  took  a  tw<'lve  months  rate,  although  he  did 
not  need  it. 

The  agricultural  power  rates  herein  established  will  meet  the  require- 
ments of  the  farmers  and  will  undoubtedly  result  in  a  large  amount  of 
additional  business  of  this  character  to  be  taken  on  by  the  San  Joaquin 
corporation,  so  that  the  San  Joaquin  corporation  will  find  itself  in  the 
possession  of  increased  revenue  from  considerable  additional  business. 

The  suggestion  has  been  made  by  representatives  of  the  San  Joaquin 
corporation  that  the  rate  for  agricultural  power  service  for  one  or  two 
months  is  not  desirable  from  the  point  of  view  of  the  company's  system 
peak.  If  the  San  Joaquin  corporation,  on  refleftion,  does  not  desire  to 
accord  this  class  of  service,  the  company  may  file  rate  schedules  elimi- 
nating agricultural  power  service  for  one  and  two  months. 

The  petition  herein  refers  to  certain  customers  whose  rates  the  San 
Joaquin  corporation  alleges  will  be  increased  by  the  rates  herein  estab- 
lished. There  is  no  allegation  that  any  of  this  business  will  be  lost  to 
the  San  Joaquin  corporation,  and  nothing  in  the  record  from  which  a 
conclusion  on  this  point  may  be  reached.  These  customers  were  all 
receiving  rates  lower  than  those  received  by  other  customers  who  were 
securing  the  same  kind  of  service.  The  Commission's  order  herein  has 
removed  the  discrimination  heretofore  existing  in  favor  of  favored 
customers. 

The  correction  in  petitioner's  calculations  with  reference  to  the  reduc- 
tion in  the  gross  revenue  from  residence  lighting  service,  and  the 
restoration  of  the  rate  heretofore  applicable  to  Fresno  City  Water  Com- 
pany, will  result  in  reducing  the  decrease  in  revenue,  based  on  1915 
conditions,  as  claimed  by  petitioner,  in  the  sum  of  $72,878,56.        i 
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It  must  be  remembered,  as  hereinbefore  indicated,  that  the  San 
Joaquin  corporation,  in  its  computations,  has  made  no  allowance  what- 
Boever  for  increased  business  in  1916  and  thereafter. 

The  San  Joaquin  corporation  further  refers  to  certain  provisions  of 
its  deed  of  trust  or  mortgage  to  Central  Trust  Company  of  America, 
dated  August  1,  1910,  to  secure  the  issue  of  bonds  of  the  a^regate  face 
value  of  twenty-five  million  dollars.  This  trust  deed  or  mortgs^e  pro- 
vides, in  part,  that  bonds  may  not  be  authenticaffd  or  delivered  by  the 
trustee  unless  the  net  income  of  the  company,  before  deducting  deprecia- 
tion, for  the  period  of  twelve  months  ending  two  months  before  the  first 
day  of  the  then  current  month,  has  been  at  least  twice  the  interest  on  all 
outstanding  bonds. 

The  petitioner  presents  a  computation  to  show  that  under  the  rates 
herein  established,  it  will  have  a  deficiency  in  earnings  such  that  it  will 
not  be  able  to  secure  additional  bonds  from  the  trustee.  Petitioner 
alleges  that  twice  its  bond  interest  is  the  sum  of  $997,590,48,  and  that 
its  net  earnings  from  all  departments  before  deducting  depreciation  will 
be  $867,493.95,  thus  showing  a  purported  deficiency  of  $130,096.53  in 
the  earnings  necessary  to  enable  the  company  to  secure  additional  bonds 
from  its  trustee.  Correcting  petitioner's  estimates  by  the  error  of 
$41,344.16  in  the  residence  lightina:  rate  hereinbefore  referred  to,  and 
the  restoration  of  the  amount  heretofore  paid  by  Fresno  City  Water 
Company,  will  increase  the  net  earnings  of  all  departments  before 
deducting  depreciation,  on  the  petitioner's  own  figures,  to  $940,372.51. 
In  this  connection,  it  must  be  remembered  that  petitioner  is  using  the 
increased  operating  expenses  for  1916,  as  estimated  by  this  Commission, 
and  is  not  making  any  allowance  whafcioever  for  increased  business. 
When  consideration  is  given  to  the  revenue  to  be  derived  from  increased 
business,  it  is  apparent  that  there  is  no  merit  in  petitioner's  claim  with 
reference  to  inability  to  secure  additional  bonds  from  the  trustee. 
Whether  petitioner  should  look  to  the  issue  of  additional  bonds  rather 
than  to  junior  financing  at  the  pre-sent  time,  is  a  question  on  which  it  is 
not  now  necessary  to  express  an  opinion. 

While  the  Commission  is  confident  that  the  rates  herein  established 
will  yield  petitioner  a  reasonable  return,  the  Commission  stands  ready, 
in  case  a  fair  trial  of  the  rates  proves  unsatisfactory,  to  make  the  neces- 
sary readjustments  promptly. 

ORDER  ON  PETIT(ON   FOR  REHEARING. 

San  Joaquin  Light  and  Power  Corporation  having  filed  a  petition  for 
rehearing  in  the  above  entitled  proceedings,  and  careful  consideration 
having  been  given  to  said  petition,  the  Railroad  Commission  hereby 
makes  the  following  findings  of  fact: 
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(1)  The  Railroad  Commission  finds  that  the  rates,  rules,  regulations, 
contracts  and  practices  of  the  San  Joaquin  Light  and  Power  Corporation 
are  unjust  and  unreasonable  in  so  far  as  they  differ  from  the  rates, 
rules,  regulations,  contracts  and  practices  herein  established. 

(2)  The  Railroad  Commission  hereby  finds  that  the  rates,  rules, 
regulations,  contracts  and  practices  herein  established  are  just  and 
reasonable  rates,  rules,  regulations,  contracts  and  practices. 

Basing  its  order  on  the  foregoing  findings  of  fact,  and  each  statement 
of  fact  which  is  contained  in  the  opinion  of  April  6,  1916,  berein,  and 
in  the  opinion  which  precedes  this  order, 

It  is  hereby  ordered  as  follows : 

1.  San  Joaquin  Light  and  Power  Corporation  is  hereby  ordered  to 
establish  and  file  with  the  Railroad  Commission  on  or  before  May  1, 
1916,  the  following  rates  for  the  respective  classes  of  service  specified, 
which  rates  are  found  to  be  just  and  reasonable  rates: 

Schedule  No.  1. 

General   Domed ic  Lighting   Rata. 

Metered  Service. 

Applicable  to  dompstic  and  gmail  commprciai  lightinj;,  heatiag  and  power  installe- 

tioDB  of  lew  than  five  kilowatt  (^apacitj. 

First  20  kilowatt  houra  per  month,  per  meter,  8  ceots  per  kilowalt  hour. 
Over  20  kilowatt  hours  per  month,  per  meter,  4  cents  per  kilowatt  hour. 
Minimum  moDtbly  charKe,  75  cents  per  meter. 

ScHmCLE  No.  2. 
General  Commereial  Lighting  Rate. 
Metered  Service. 
Applicable  to  all  commercial,  induBtrial.  aign  outline  and  other  lighting  inBtalla- 
Cions  and  to  small  power  and  appliances  used  in  connection  with  lighting  service. 
{2.25  per  month  per  kilowatt  of  measured  maiimnm  demand,  to  which  charge  shall 
be  added   an  energy  charge  of  one   (1)   cent  per  metered  kilowatt  hour  for  all 
electric  enei^y  eooBumed. 
Minimum  monthly  bill,  J2.50. 

Watt  demand  indicators  and  watthour  meters  will  jn  all  caaes  be  installed  and 
maintained  by  the  company  at  its  own  expense  under  this  rate. 

Schedule  No.  3. 
Public  Outdoor  Lighting  Service. 
Flat  Rate. 
This  schedule  of  rates  is  applicable  to  all  atreet,  highway  and  other  public  ontdoor 
li^hliug.  and  includea  installation,  maintenance,  operation  and  lamp  renenala  neces- 
sary for  such  service. 

1.  6.B  ampere  luminous  arc  tamps: 

fBO.-lO  per  lamp  per  year,  plus  50  ceots  per  100  lamp  hours. 

2.  4  ampere  luminous  arc  lamps : 

fS.'i.OO  per  lamp  per  year,  plus  45  ceuts  per  100  lamp  hours. 

3.  tSOO  candle  power  series  and  400-walt  multiple  iDcandeaceul  lamps : 

¥29.50  per  lamp  per  year,  plus  60  ceuts  per  100  lamp  houn.~  t 
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4.  400  candle  power  wries  aad  250'watt  multiple  incnDdescent  lamps : 

fZIM  per  lamp  per  jeai.  plus  40  ceola  per  100  lamp  honn. 

5.  260  candle  power  soriea  and  ISO-watt  multiple  incandeBceut  lampa ; 

$28.00  per  lamp  pec  year,  plus  30  cents  per  100  lamp  houra. 

6.  100  candle  power  series  and  80-watt  multiple  incandescent  lamps  ; 

$16.20  per  lamp  per  year,  plus  10  cents  per  100  lamp  hours. 

7.  SO  candle  power  series  and  GO-watt  multiple  incandescent  lamps  r 

$13.40  per  lamp  per  year,  plus  10  cents  per  100  lamp  hours: 

8.  60  candle  power  series  and  40-wBtt  multiple  incandescent  lamps: 

$11.50  per  lamp  per  year,  plus  8  cents  per  100  tamp  bours. 
All  night  lamps  will  be  considered  as  burning  4,000  hours  per  rear. 
Where  the  compao;  is  required  to  provide  ornamental  lighting  posts  or  sti 
n  additional  charge  will  be  made. 


Schedule  No.  4. 

Agricultural  Servies. 

Contract  Flat  Rate*. 

Applicable  to  all  agrioiltural  or  rural  power  and  other  service  limited  only  by  the 

demand  upon  the  company's  system.     Service  will  normallj  be  supplied  at  110  or 

220  volts. 

One  month's  contlnuona  service $7.00  per  horsepower 

Two  months'  continuous  service 12.15  per  horsepower 

Three  months'  conlinnous  service 111,45  per  horsepower 

Four  months'  conttnuous  service 20.25  per  horsepower 

Five  months'  continuous  service 23.65  per  horsepower 

Sii  months'  continuous  service 26.80  per  horsepower 

Seven  months'  continuous  service 2B.75  per  horsepower 

Eight  months'  continuous  service 32.50  per  horsepower 

Nine  months'  continuous  service 35.10  per  horsepower 

Ten  months'  continuous  service 87.60  per  horsepower 

Eleven  months'  continuous  service 40.00  pet  horsepower 

Twelve  months'  continuous  service 42.30  per  horsepower 

The  above  flat  rates  are  based  upon  the  connected  load  in  motors  or  other  utilisa- 
tion equipment  which  can  be  connected  at  any  one  time  to  the  company's  supply 
system.  Under  normal  conditions  meters  will  not  be  Installed  by  the  compan;  on 
strictly  flat-rate  bosiuess,  but  at  the  consumer's  request  demand  indicatinc  and 
watt-hour  meters  will  be  supplied  at  a  charge  of  $7.50  per  year  or  fraction  thereof, 
and  the  flat-rote  charges  per  horsepower  of  connected  load  wilt  be  readjusted  on  the 
basis  of  04  per  cent  demand  factor.  • 

The  minimum  bill  under  these  rates  for  an  instsllation  less  than  one  horsepower 
will  be  the  flat  rate  for  one  horsepower. 


Schedule  No,  C. 

Agriouttural  8*rvi«*. 

WoHCO ntrart  Flat  Rate), 

Applicable  to  all  agricultural  or  rural  power  and  other  service  limited  only  by  the 

demand  upon  the  company's  system.     Service  wilt  normally  be  supplied  at  110  or 

220  volts. 

First  month's  service $7.00  per  horsepower 

Second  month's  service S.15  per  horsepower 

Third  month's  service 4.30  per  horsepower 

Fourth  month's  service 3.80  per  horsepower 

Fifth  month's  service 3.40  per  horsepower 

Sixth  month's  service 8.1S  per  horsepower 
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SeveoUi  naoDlb's  service 2.95  per  honepOKer 

EJghth  moQtli'B  aervice 2.75  per  horsepower 

Nioth   month's  service   2.60  per  horsepower 

Tenth  month's  service 2.50  per  horaepower 

Eleventh  month's  service 2.40  per  horsepower 

Twelfth  month's  Berries 2.30  pel  horsepower 

The  conBumer  tailing  service  under  these  rates  will  be  required  to  pay  for  the  cost 
of  the  inilial  service  connection  and  also  the  cost  of  any  sabBWjneot  disconnertiom 
or  reconnect! ons  made  at  his  request. 

The  above  flat  rates  are  based  upon  the  connected  load  in  motors  or  other  utiltia- 
tion  equipment  which  can  be  conaecled  at  any  one  time  to  the  company's'  snpply 
sjstetfa.  Under  normal  conditions  meters  will  not  be  installed  by  the  company  on 
strictly  flat-rste  business,  but  at  the  consumer's  request  demand  indicating  and  watt- 
hour  meters  will  be  supplied  at  a  charge  of  $7.S0  per  year  or  fraction  tBereof,  and 
the  flat-rate  charges  per  horsepower  of  connected  load  will  be  readjusted  on  the  basiE 
of  81  per  cent  demand  factor.  The  minimum  bill  under  these  rates  for  an  instslla- 
llon  less  than  one  horsepower  will  be  the  Bst  rate  for  one  horsepower. 


SCUEOVU  No.  6. 

Agricultural  Strvioe. 

Meter  Bate*. 

Applicable  lo  all  agricultural  or  rural  power  and  other  service  limited   only  by 

the  demDDd  upMi  the  company's  system.     Service  will  normally  be  supplied  at  110  or 

220  volts. 

Contract  Btuil. 

Demand  charge  for  one  month's  continuous  service $4.50  per  horsepower 

Demaod  charge  for  two  months'  coatinuons  service 7.50  per  hoisepower 

Demand  charge  for  three  months'  continuous  service 9,80  per  horsepower 

Demand  charge  tor  four  months'  continuous  service 11.75  per  horsepower 

Demand  charge  for  five  months'  continuous  service 13.45  per  horsepower 

Demand  charge  for  six  months'  continuous  service 15.00  per  horsepower 

Demand  charge  for  seven  months'  continuous  service 16.40  per  horsepower 

Demand  charge  for  eight  months'  continuous  service 17.70  per  horsepower 

Demand  charge  (or  nine  months'  continuous  service 18.90  per  horsepower 

Demand  charge  for  ten  months'  continuous  aervice 20.00  per  horsepower 

Demand  charge  for  eleven  months'  continuous  service 21.05  per  horsepower 

Demand  charge  for  twelve  months'  continuous  service 22.05  per  horsepower 

To  the  demand  charge,  which  is  payable  in  equal  monthly  installmenls,  shall  b; 
added  the  following  energy  charges: 

Energy  charge  5  mills  per  kilowatt  hour. 

Noncontract  Ba»i$. 
Demand  charge  for  first  month's  service $4.50  per  horsepower 

Demand  charge  for  second  month's  service 3.00  per  horsepower 

Demand  charge  for  third  month's  service 2.30  per  horsepower 

Demand  charge  for  fourth  month's  service 1.05  per  horsepower 

Demand  cha^e  for  fifth  month's  service 1.70  per  horsepower 

Demand  charge  (or  siith  month's  service 1.55  per  horsepower 

Demand  chnnse  for  seventh  month's  service J.40  per  horsepower 

Demand  charge  for  eighth  month's  service 1.30  per  horsepower 

Demand  charge  for  ninth  month's  service 1.20  per  horsepower 

Demand  charge  for  tenth  month's  service 1.10  per  horsepower 

Demand  charge  for  eleventh  month's  service 1.05  per  horsepower 

Demand  charge  for  twelfth  month's  service 1.00  per  horsepower 

To  the  demand  charge  shall  be  added  the  following  energy  charge; 
Energy  charge,  5  mills  per  kilowatt  hour.  , 
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Tbe  consumer  taking  service  under  noncontract  rates  will  tie  required  lo  par  for 
tbe  cost  of  the  inilial  service  connection,  and  alao  the  cost  of  any  subsequent 
disconnections  or  reconnectiona  made  at  bis  request 

Tbe  (temaud  charges  under  tbia  scliedule  are  based  on  Che  connected  toad  in  molora 
or  other  ulilization  equipment  which  can  lie  connected  at  any  one  time  Co  the  com- 
pany's supply  system,  and  tbe  meters  recularly  supplied  are  of  the  recording  watC- 
bonr  type.  At  the  consumer's  request,  bowever,  the  company  will  furnish  and  install 
demand  indicating  insininients  at  a  rate  of  $3.00  per  year  or  fraction  thereof,  and 
liase  the  demand  charge  ii|ion  the  measitrei^  monthly  maximum  demand,  iu  which  case 
the  demand  charges  n-ill  bo  readjiisti'il  on  the  basis  of  94  per  cent  demsnd  factor. 

The  minimum  liill  for  an  installalion  less  than  one  horsepower  will  be  the  demand 
charge  for  one  horsepower. 

Schedule  No.  7. 
Spaciat  OH  Fialds  Rate. 
Metered  Bervice, 
Applicable  to  all  power  serrice  supplied  for  or  in  connection  witli  tlie  development 
and  operation  of  oil  wells  or  oil  production  equipment. 
Service  wilt  be  furnished  either  at  220  or  440  volts. 
$2.Tfi  per  month  per  kilowatt  of  maximum  demand,  to  wbicb  charge  shall  be 
added  an  energy  charge  of  one-halt  (J)  cent  per  kilowatt  hour  for  all  electric 
enertcy  supplied. 
Under   this   rate   demond   indicators   and   watt-hour  meters   will   in   all   cases   be 
installed  and  maintained  by  the  company  at  the  point  of  delivery. 

SclfEEIUI.E  No.  a. 

General  Power  Rate. 

Afetered  Service. 

Applicable  lo  all  ioduslrinl,  coannerdal  and  othi'r  power  instnllationa  of  not  more 

than  twenty  <30)  horsepower  installed  capacity  receiviug  energy  at  110  or  2'JS}  volts 

tion.     Single-phase,  two-phase  or  Ibree-phasc  service  at  option 


I  cents  per  kilowatt   hour  for  first   200  kilowatt   hours  consumed   durinfc  any 

month. 
i  cents  per  kilowatt   hour  for  all  energy  used  during  any  month  in  excess  of 

200  kilowatt  hours. 
tfinimum  monthly  charge,  $1.00  i>pr  horsi'pOH-er  connected. 
Uinimum  monthly  hilt,  ^1.00. 


Industrial  Power  Rates. 
3Ietered  Sprvicc. 
Applicable  to  all  c!assi-s  of  power  installationn  not  oiherwiiv  specifically  provided 
or  in  separate  schedules. 

Instatlations  of  not  more  than  20  horwpower— Jl.-'iO  per  month  per  horseiiower 
connected,  lo  which  charge  shall  be  added  an  energy  charge  of  one-half  (»)  cent 
per  kilowatt  hour  for  at!  electric  energy  supplied. 
Minimum  monthly  bill,  fTt.OO. 

Installations  in  eicess  of  20  horsepower — ?2.n0  per  month  per  kilowatt  of' meas- 
ured maximum  demand,  to  which  charge  shall  be  added  an  energy  charge  of 
tour-tenths  of  one  cent  (4  mills)  per  kilowatt  hour  for  all  energy  supplied. 
Minimum  monthly  bill,  $20.00. 
On  small  installations  where  the  demand  charge  is  based  on  the  connected  load 
irdinary  recording  watt-hoiir  meters  arc  regularly  supplied  by  the  company.    At  the 


^t>ot^[e 


OALIFOBNTA  RAILBOAD  COUHffiSION  DECISIONS. 

I  request,  boweTer,  demand  iadicfltinK  iDstnimeDls  nil!  be  supplied  it  an 
additional  cbarge  of  25  cents  per  month,  in  whicb  case  Ihc  rate  will  be  based  od  the 
tneaaured  monlbly  maximum  demand  and  the  demand  cfaarEe  will  be  readjusted  on 
the  basiB  of  TO  per  cent  demand  factor. 

ScnBDULE  No.  10. 
Subrtation  SarvfcB  Rata. 

Applicable  to  large  c 
stations. 

$2.70  per  month  per  kilowatt  of  measured  maximum  demand  to  which  chaTE« 
should  be  added  an  energy  charge  of  one-quarter  (i)  cent  per  kilowatt  hour  (or 
all  electric  energ;  supplied. 
AnDual  minimum  charge  from  existing  substations,  $12.00  per  kilowatt,  payable 
$1.00  per  kilowatt  monthly. 
Under   this   rate,    watt   demand   indicators,   graphic   recordinx   meters,   or   other 
demand  indicating  or  recording  ioetruments  and  watt-hour  metet«  will  in  all  cases 
be  instBlled  and  maintained  by  the  company  at  the  point  of  delivery. 

SoHEDtJU  Na  11. 
Tranimiaaion  Sorvic*  Rate. 
Metered  Service. 
Applicable  to  large  consumers  receiving  energy  directly  from  the  company's  trans- 
mission lines  at  the  transmission  line  voltage. 

$2.50  per  month  per  kilowatt  of  measured  maximum  demand,  to  which  charge 
shall  be  added  an  energy  chaise  of  two-teoths  (2  mills)  cent  per  kilowatt  hour 
tor  all  electric  energy  supplied. 
Annual  minimum  charge — $1,300.00,  payable  $100.00  monthly.  Under  this  rate 
watt  demand  indicators,  graphic  recording  meters  or  other  demand  indicating 
or  recording  instruments  and  watt-hour  meters  will  in  all  casps  be  installed  and 
malntsined  by  the  company  at  the  point  of  delivery. 

SCHEDtTLE  No.  12. 
Spaoial  Powor  Sarvioo. 

Applicable  to  the  power  servic< 

Company  of  Fresno,  California. 

2  cents  per  kilowatt  hour. 

2.  San  Joaquin  Light  and  Power  Corporation  is  hereby  orderetl  to 
prepare  and  file  with  the  Railroad  Commission  on  or  before  May  1, 1916, 
revised  forms  of  agrieiiltiiral  power  contracts  complying  with  the  direc- 
tions contained  in  the  opinion  of  April  6,  1916,  in  the  above  entitled 
proceedings. 

3.  San  Joaquin  Lifrht  and  Power  Corporation  is  hereby  ordered  to 
establish  and  file  with  the  Railroad  Commission  on  or  before  May  1, 1916, 
rules  and  regulations  in  accordance  with  the  directions  contained  is 
the  opinion  of  April  6, 1916,  in  the  above  entitled  proceedings,  including 
the  following  rules  and  regulations : 
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(a)  Application  for  Service.  The  company  will  require  each  pros- 
pective consumer  to  sign  an  application  in  writing  for  service  desired, 
such  application  setting  forth  the  location  of  the  premises  to  be  served, 
the  purposes  for  which  the  service  is  to  be  used,  the  schedule  number 
under  which  applicant  desires  service,  a  description  of  the  electrical 
equipment  installed  or  to  be  installed,  the  name  and  address  of  the 
person  responsible  for  the  payment  of  the  bills  and  the  name  and  address 
of  the  owner  of  the  premises. 

(b)  Contracts.  Contracts  will  be  required  in  the  first  instance  for 
all  agricultural  and  mining  power  service  and  for  municipal  street 
lighting.  If  a  consumer  selects  a  contract  rate,  he  will  be  required  to 
sign  a  contract  for  the  period  covered  by  the  contract.  All  contracts 
will  contain  the  following  sentence : 

"It  is  understood  by  and  between  the  parties  hereto  that  this 
agreement  is  subject  at  all  times,  after  proceedings  duly  had,  to 
change  or  abolition  by  the  Railroad  Commission  of  the  State  of 
California." 

(c)  Bates.  The  rates  to  be  chained  by  and  paid  to  the  company  for 
electric  energy  and  service  shall  be  the  rates  legally  in  effeet  and  on  file 
with  the  Railroad  Commission.  Complete  schedules  of  all  rates  legally 
in  effect  will  be  kept  at  all  times  in  each  of  the  company's  local  offices 
where  they  will  he  available  for  public  inspection.  Where  there  are 
two  or  more  rates  or  schedules  applicable  to  any  class  of  noncontract 
service,  the  consumer,  at  the  time  he  makes  application  tn  the  company 
for  service,  must  designate  which  rate  or  schedule  he  desires,  and  the 
rate  or  schedule  so  designated  shall  remain  in  effect  until  changed  by 
thirty  days'  written  noti'-e  by  the  consumer  specifying  which  new  rate 
or  schedule  is  desired.  The  rates  and  minimum  charges  set  forth  in  the 
effective  rate  schedules  are  based  upon  the  load  connected  to  the  com- 
pany's supply  system  through  one  meter.  "Where  submeters  or 
secondary  meters  are  desired  by  the  consumer,  such  meters  will  be 
charged  for  separately  on  the  monthly  rental  basis. 

(d)  Payment.     All  rates  are  payable  monthly. 

(c)  Limitation  of  Demand.  Double  throw  switches  or  other 
approved  demand  limiting  devices  will  be  permitted  to  limit  the  demand 
which  can  be  created  at  any  one  time  on  the  company's  supply  system 
through  the  operation  of  the  consumer's  electrical  equipment. 

{/)  Meters.  All  meters  will  be  furnished  and  installed  by  the  com- 
pany at  its  own  expense  without  any  additional  charge  from  the  rates 
set  forth  in  its  effective  rate  schedules,  except  in  cases  where  special 
metering  facilities  are  desired  by  the  consumer.  All  meters  will  be 
tested  at  the  time  of  their  installation  and  no  meter  will  be  placed  in 
service  or  allowed  to  remain  in  service  which  has  an  error  of  registration 
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in  excess  of  2  per  cent  under  the  conditions  of  normal  operation.  Upon 
giving  the  company  at  least  &ve  days  notice,  the  consumer  shall  have 
the  right  at  any  time  to  require  the  company  to  test  his  service  meter  in 
his  presence,  or,  if  he  so  desires,  in  the  presence  of  an  expert  or  other 
representative  appointed  by  him;  provided,  however,  that  if  special 
testa  are  required  by  the  consumer  oftener  than  once  in  six  months,  a 
reasonable  charge  shall  be  made  for  each  such  additional  teat. 

4.  The  rates,  rules,  regulations  and  contracts  herein  established  shall 
be  effective  May  1,  1916,  except  that  the  meter  rates  shall  be  applicable 
to  the  readings  taken  by  San  Joaquin  Light  and  Power  Corporation 
during  the  calendar  month  of  May,  1916. 

5.  This  order  shall  supersede  the  order  of  April  6,  1916,  in  the  above 
entitled  proceedings. 

6.  The  petition  for  rehearing  herein  is  hereby  denied. 

Dated  at  San  Francisco,  California,  this  22d  day  of  April,  1916. 


Decision  No.  3278. 

J.  p.  MBIX^HEB  RT  AF^ 

vs. 

MOUNT  WHITNKY  POWER  AND  fXBCTItlC  COMPANY. 

Case  No.  654. 

A.  C.  ROSENTHAL  ET  AI.. 

VS. 

MOUNT  WIIITNKY  POWER  AND  ELBCTRIC  COMPANY. 

Case  No.  750. 

IN  THB  MATTER  OF  THE  APPLICATION  OF  MOUNT  WHITNEY  POWER 
AND  ELECTRIC  COMPANY  FOR  AN  ORDER  ESTABLISHING  JUST 
AND  REASONABLE  RATES,  RULES.  REGULATIONS.  CONTRACTS 
AND  PRACTICES  TO  BE  CHARGED  AND  OBSERVED  BY  SAID 
COMPANY. 

Application  No.  1673. 
Decided  April  22, 1916. 

l><>CpiiilBiit'fi  iKtition  for  rcliMirinK  do*s  not  altnck  Ihe  Commission's  SuiIinxR  ns  to 

vnluos.  rate  of  return  or  kindred  items,  mercJy  contendinK  thnt  its  prenent 
Bpnerating  cnpaeity  is  insullicient  to  supply  busineBB  large  enangh  to  provide  the 
rptnm  figurpd  by  the  Cominiaaioa,  and  it  apppnriDg  that  there  is  at  present  22,000 
borecpower  of  gaa  eugines  operating  within  a  radius  of  one  mile  of  defendant's 
tranamisaion  lines,  the  majority  of  which  could  be  turned  to  electric  power  under 
(he  schedules  estabJiBhed  by  the  Commission,  togpther  with  the  normal  increase 
in  busiaesB  which  can  be  rensonsbly  expected  to  occur,  such  contention,  can  not 
be  considered  as  warranting  alterations  in  the  schedule  heretofore  established. 
especially  aa  good  hnsiness  judgment  requires  that  defendant  step  out  and 
ac<[uire  all  additional  buainess  offered. 
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Defendant's  petition  also  Hnggests  certain  minor  changes  in  wording  and  elaboration 
of  rates,  rules  and  regulations,  moat  of  wiiich  are  considered  meritorious  and 
complied  witti,  whicb.  together  wilh  the  establishment  of  certain  additional 
rates  corering  combined  classes  of  domestic  eeirice,  the  entire  scheduler  and 
rules  are  made  effective  May  1,  1916,    Petition  for  rehearing  denied. 

Report  op  the  Commission, 
opinion  on  petition  for  rehearing. 

Mount  Whitney  Power  and  Electric  Company  has  filed  a  petition  for 
rehearing  in  the  above  entitled  proceedings. 

In  this  petition  the  Mount  Whitney  company  in  bo  way  challenges 
the  fairness  or  reasonableness  of  this  Commission's  findings  as  to  the 
fair  value  of  the  company's  property  or  the  rate  of  return  thereon  or 
the  reasonableness  of  the  amounts  allowed  for  operating  expenses  or  for 
depreciation. 

The  Mount  Whitney  company  alleges  that  the  revenue  to  be  derived 
from  the  amount  of  electric  enci^y  which  can  be  generated  in  the  com- 
pany's present  generating  system  will  not  be  -sufficient  to  enable  the 
company  to  secure  the  net  income  which  the  Railroad  Commission  found 
to  be  reasonable.  At  the  present  time,  over  22,000  horsepower  of  gen 
engines  are  installed  within  a  mile  on  either  side  of  the  Mount  Whitney 
company's  distributing  lines.  It  is  conceded  that  under  the  reduced 
rates  for  agricultural  power  herein  established,  the  Mount  Whitney 
company  will  be  able  to  secure  a  large  amount  of  this  business.  It  must 
also  be  assumed  that  the  Mount  Whitney  company  will  have  at  least 
a  normal  increase  in  its  business  for  other  classes  of  service.  While  it  is 
true  that  the  large  amount  of  additional  business  which  the  Mount 
Whitney  company  will  undoubtedly  secure  under  the  rates  herein 
established  will  necessitate  the  procurement  by  the  Mount  Whitney 
company  of  a  considerable  amount  of  additional  electric  energy,  either 
through  the  installation  of  additional  generating  capacity,  or  otherwise, 
we  assume  that  the  Mount  Whitney  company  will,  in  the  exercise  of 
good  business  judgment,  take  the  steps  necessary  to  secure  the  largely 
increased  business  which  is  at  hand  and  which  will  no  doubt  redound 
materially  to  the  permanent  advantage  of  the  Mount  Whitney  company. 

The  Mount  Whitney  company  has  made  certain  suggestions  with 
reference  to  changes  in  the  form  and  language  of  t^e  rate  schedules  and 
rules  and  regulations  herein  prescribed.  These  suggestions  are  nearly 
all  meritorious  and  most  of  them  will  be  embodied  in  the  order  herein. 

It  appears  that  the  Jlount  Whitney  company  is  beginning  to  develop 
mining  power  business,  and  the  company  asks  that  a  separate  schedule 
for  this  class  of  business  be  established.  Schedule  No.  8,  for  industrial 
power,  is  applicable  to  this  class  of  bu-siness.  The  Commission  does  not 
at  the  present  time  have  available  sufficient  information  to  enable  it  to 
establish  a  separate  schedule  for  mining  power  husiness.    However,  if 
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special  coDditioQS  develop  in  connection  with  this  class  of  business,  the 
Mount  Whitney  company  may  draw  them  to  the  Commission's  attention, 
with  a  view  to  the  establishment  of  a  separate  schedule  for  this  class 
of  business. 

The  Mount  Whitney  company  also  asks  this  Commission  to  establish 
a  separate  schedule  for  combination  lighting,  cooking  and  heating 
service  for  residence  purpose,?  and  for  heating  only.  Such  schedule 
will  be  established  and  will  appear  in  the  order  herein  as  Schedule 
No.  11. 

Some  suggestion  has  been  made  by  the  San  Joaquin  Light  and  Power 
Corporation  that  ^ricultural  power  business  for  one  and  two  months 
may  be  undesirable  business  from  the  point  of  view  of  the  system  peak 
load.  The  Commission  is  suggesting  to  the  Mount  Whitnev  company 
and  the  San  Joaquin  corporation  that  if  either  company  concludes,  on 
reflection,  that  this  class  of  business  is  undesirable,  the  Commission  will 
permit  the  filing  of  schedules  eliminating  this  class  of  service. 

The  Mount  Whitney  company  also  asks  that  such  order  as  may  be 
rendered  herein  shall  be  made  effective  on  the  first  day  of  a  calendar 
month,  with  the  exception  that  the  nictPr  rates  shall  apply  to  the  read- 
ings taken  Jn  the  calendar  month  in  which  t)ie  decision  as  to  such  rates 
lieeomes  effective.    This  request  is  reasonable  and  will  be  granted. 

While  the  Commission  is  confident  that  the  rates  herein  established 
will  yield  petitioner  a  reasonable  return,  the  Commission  stands  ready, 
in  ease  a  fair  trial  of  tlie  rates  proves  unsatisfactory,  to  make  the  neces- 
sary readjustments  promptly. 

ORDER  ON  PETITION   FOR  REHEARING. 
Mount  Whitney  Power  and  Electric  Company  having  filed  a  petition 
for  rehearing  in  the  above  entitled  proceedings,  and  careful  considera- 
tion having  been  given  to  said  petition,  the  Railroad  Commission  hereby 
makes  the  following  findings  of  fact: 

(1)  The  Railroad  Commission  finds  that  the  rates,  rules,  regulations, 
contracts  and  practices  of  the  Mount  Whitney  Power  and  Electric 
Company  are  unjust  and  unreasonable  in  so  far  as  they  differ  from  the 
rates,  rules,  regulations,  contracts  and  practices  herein  established. 

(2)  The  Bailroa^  Commission  hereby  finds  that  the  rates,  rulea 
regulations,  contracts  and  practices  herein  established  are  just  and 
reasonable  rates,  rules,  regulations,  contracts  and  practices. 

Basing  its  order  on  the  foregoing  findings  of  fact  and  on  each  state- 
ment of  fact  which  is  contained  in  the  opinion  of  April  6,  1916,  herein, 
and  in  the  opinion  which  precedes  this  order, 

It  is  hereby  ordered  as  follows: 

1.  Mount  Whitney  Power  and  Electric  Company  is  hereby  ordered  to 
(stablish  and  file  with  the  Railroad  Commission  on  or  before  May  1, 
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1916,  the  following  rates  for  the  respective  claaaes  of  service  specified, 
which  rates  are  found  to  be  just  and  reasonable  rates ; 

ScHSDULK  No.  1. 

General  Domeitic  Lighting  Rate. 

Metered  Serviee, 

Applicable  to  domeatic  and  small  commercial  lifthting,  beating  and  power  Inatalla- 

tioDB  of  less  than  Gve  kilowatt  capacity. 

First  20  kilowatt  bourB  per  month,  per  meter.  8  centa  per  kilowatt  hour. 
Over  20  kilowatt  hours  per  month,  per  meter,  4  cents  per  kilowatt  hour. 
Minimum  montbly  charge,  TS  cents  per  meter. 

Schedule  No.  2. 
General  Commeroial  Lighting  Rate. 
Metered  Service. 
Applicable  to  all  commercial,  industrial,  aiKn  outline  and  otbei  lighting  instalta- 
tioDB  and  to  Hmall  power  and  appliances  used  in  connection  with  lighting  service. 
^25  per  month  per  kilowatt  of  measured  maximum  demand,  to  which  charge  shall 
be  added  an  energy  charge  of  one    (1)    cent  per  metered  kilowatt  hour  for  all 
electric  energy  consumed. 
Minimum  montbly  bill,  $2.S0. 

Watt  demand  indicators  end  watt-bour  meterg  wilt  in  all  «aBe«  be  Installed  and 
maintained  by  tbe  company  at  its  own  expense  under  this  rale. 

ScaBDULB  No.  3. 

Public  Outdoor  Lighting  Servic*. 

Flat  Rate. 

This  schedule  of  rales  is  applicable  to  all  street,  highway  and  other  public  outdoor 
lighting,  and  Includes  installation,  maintenance,  operation  and  lamp  renewals  neces- 
sary for  Euch  service. 

1.  6.6  ampere  luminous  arc  lamps: 

$36.40  per  tamp  per  year,  plus  50  cents  per  100  lamp  hours. 

2.  4  ampere  luminous  arc  lamps ; 

$33,00  per  lamp  per  year,  plus  45  cents  per  100  lamp  hours. 

3.  000  candle  power  series  and  400-watt  multiple  incandescent  lamps; 

$29.50  per  lamp  per  year,  plus  60  cents  per  100  lamp  hours. 

4.  400  candle  power  series  and  200-watt  multiple  incandescent  lamps  :• 

$27.00  per  lamp  per  year,  plus  40  cenls  per  100  lamp  hours. 

5.  250  candle  power  series  and  150-watt  multiple  incandescent  lamps ; 

$23.00  per  lamp  per  year,  plus  30  cents  per  100  lamp  hours. 

6.  100  candle  power  series  and  80-watt  multiple  incandescent  lamps: 

$16.20  per  lamp  per  year,  plus  15  cents  per  100  lamp  hours. 

7.  80  candle  power  aeries  and  60-watt  multiple  incandescent  lamps : 

$13.40  per  lamp  per  year,  plus  10  cents  per  100  lamp  hours. 

8.  00  candle  power  series  and  40-watt  multiple  incandescent  lamps : 

$11.50  per  tamp  per  year,  plus  8  cents  per  100  lamp  hoDrs. 
All  night  lamps  wili  be  considered  as  burning  4.000  hours  per  year. 
Where  the  company  is  required  to  provide  ornamental  lighting  posts  or  standards, 
an  additional  charge  will  be  made. 
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SCHBDUUI  No.  4. 

Ann  cultural  Service. 

Contract  Plat  Ralet. 

Applicable  to  all  agrtcnltural  or  rural  power  and  olher  eervice  limited  only  b;  tbe 

demand  upoo  the  company's  ayBtein.     Service  will  normally  be  supplied  at  110  or 

220  Tolts. 

One  month's  continuous  service $7.00  per  horsepower 

Two  months'  continuous  service 12.15  per  horsepower 

Three  monlhs'  continuous  sen'iee 16.45  per  taoraepower 

Four  months'  continuous  service 20.25  per  boi:sepower 

Fivt  months'  continuous  service 23.65  per  horsepower 

Six  months'  continuous  service 28.80  per  horsepower 

Seven  months'  continuous  service 29.75  per  horsepower 

Eight  months'  continuous  service 32.50  per  horsepower 

Nine  months'  continuous  service 35.10  per  horsepower 

Ten  months'  continuoos  service 37,60  per  horsepower 

Eleven  months'  continuous  service 40.00  per  horsepower 

Twelve  months'  continuous  service 42^  per  horsepower 

The  above  flat  rales  are  based  upon  the  connected  load  in  motors  or  other  ntiliza- 
tion  equipment  which  can  be  connected  at  any  one  time  to  the  company's  supply 
system.  Under  normal  conditions  meters  will  not  be  installed  by  the  company  on 
strictly  flat-rate  business,  but  at  the  consumer's  request  demand  indicating  and 
watt-hour  meters  will  be  supplied  at  a  charge  of  ST.riO  per  year  or  traction  thereof, 
and  the  flat-rate  charges  per  borsepowi'r  of  connected  load  will  be  readjusted  on  the 
basis  of  94  per  cent  demand  factor. 

The  minimum  bill  under  these  rates  for  an  installation  !<-sa  Ihan  oup  horsepower 
will  be  the  flst  rate  for  one  horsepower. 

SciiEPULE  No.  5. 
Agriouttural  Sarvic*. 

Noneontract  Flat  Ratet. 

Applicable  to  all  agricultural  or  rural  power  and  other  service  limited  only  by  the 

demand  upon  the  company's  system.     Service  will  normally  be  supplied  at  110  or 

220  volts. 

First  month's  service $7.00  per  horsepower 

Second  month's  service 5.15  per  horsepower 

Third  month's  service 4.30  per  horsepower 

Fourth  month's  service 3.80  per  horsepower 

Fifth  month's  service 3.40  per  horsepon'er 

Sixth  month's  service 3.15  per  horsepower 

Seventh  month's  service 2.95  per  horsepower 

Eighth  month's  service . 2.75  per  horsepower 

Ninth   month's  service   2.60  per  horsepower 

Tenth  month's  service 2.50  per  horseiMwer 

Eleventh  month's  service 2.40  per  horsepower 

Twelfth  month's  service 2.30  per  horsepowpr 

The  consumer  taking  service  under  these  rntes  will  be  required  to  pay  for  [he  coat 
of  tbe  inilial  service  connection  auil  also  the  cost  of  any  subsequent  disconnect! ods 
or  rectmnections  made  at  his  request 

Tbe  above  9at  rates  ate  based  upon  the  connected  load  in  motors  or  other  ntiliu- 
tion  equipment  which  can  be  connected  at  any  one  time  to  the  company's  supply 
system.  Under  normal  conditions  meters  will  not  be  installed  by  tbe  company  on 
strictly  Hat-rate  business,  but  at  the  consumer's  request  demand  indicating  and  watt- 
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hour  melera  will  be  supplied  at  a  charge  ot  f7.50  per  year  or  traction  tbereoE.  and 
the  (lat-rate  cbarKes  per  liorsepower  of  connected  load  will  be  readjusted  on  the  basis 
ot  B4  per  cent  demand  factor.  The  minimum  bill  under  tfaeee  rates  for  nn  installa- 
tion less  tban  one  horsepower  will  be  tbe  flat  rate  for  one  horsepower. 


SCHBDULB  No.  C. 

Agrieultural  Sarvico. 

iteter  Rate*. 

Applicable  to  alt  agricultural  or  rural  power  and  other  service  limited  only  by 
the  demand  ujioa  the  company's  system.  Service  will  normntly  be  supplied  at  110  or 
220  volts. 

Contract  Batit. 

Demand  charge  for  ouc  month's  continuous  service ?4.riQ  per  horsepower 

Demand  charge  for  two  months'  continuous  service T.50  per  horsepower 

Demand  charge  for  three  months'  continuous  service 9.80  per  horsepower 

Demand  charge  for  four  months'  continuous  service 11.75  per  horsepower 

Demand  charge  for  five  months'  coutinuoua  service 13.415  per  horsepower 

Demand  charge  for  sii  months'  continuous  service 15.00  per  horsepower 

Demand  chaise  for  seven  months'  continuous  service 16.40  per  horsepower 

Demand  charge  for  eight  months'  continuous  service IT.TO  per  horsepower 

Demand  charge  tot  nine  months'  continuous  service 18.00  per  horsepower 

Demand  charge  for  ten  months'  continuoua  service 20.00  per  horsepower 

Demand  charge  for  eleven  months'  continuous  service 21.05  per  horsepower 

Demand  charge  for  twelve  mouths'  continuoua  service 22.05  per  horsepower 

To  the  demand  charge,  which  is  payable  in  eijual  monthly  installments,  shall  he 
added  the  following  energy  charges: 

Energ;  charge  5  mills  per  kilowatt  hour. 

2tfonconJraei  BatU. 

Demand  charge  for  first  month's  service $4.50  per  horaepower 

Demand  charge  for  second  month's  service 3,00  per  horsepower 

Demand  charge  for  third  month's  service 2,30  per  horsepower 

Demand  charge  for  fourth  month's  service 1.95  per  horsepower 

Demand  charge  for  fifth  month's  service 1.70  per  horsepower 

Demand  charge  for  siTth  month's  service 1.55  per  horsepower 

Demand  charge  for  seventh  month's  service 1.40  per  horsepower 

Demand  charge  for  eighth  month's  service 1.30  iter  horsepower 

Demand  charge  for  ninth  month's  service 1.20  per  horsepower 

Demand  charge  for  tenth  month's  service 1.10  per  horsepower 

Demand  charge  for  eleventh  month's  service l.CO  per  horsepower 

Demand  charge  for  twelfth  month's  service 1.00  per  horsepower 

To  the  demand  charge  shall  be  added  tbe  following  energy  charge : 
Energy  charge,  5  mills  per  kilowatt  hour. 

The  consumer  taking  service  under  noncontract  rates  will  be  required  to  pay  for 
the  cost  of  the  initial  service  connection,  and  also  the  cost  of  any  subsequent 
disconnections  or  reconnections  made  at  his  request. 

Tbe  demand  charges  under  thi:A  schedule  are  liased  on  the  connected  load  in  motors 
or  other  utilization  equipment  which  can  be  connected  at  any  one  time  to  the  com- 
pany's supply  system,  and  the  meters  regularly  supplied  are  of  the  recording  watt- 
hour  type.  At  the  consumer's  request,  however,  the  company  will  furnish  and  install 
demand  indicating  instruments  at  a  rate  of  $3,00  per  year  or  fraction  thereof,  and 
base  the  demand  charge  ujxin  the  measured  monthly  maximum  demand,  in  which  case 
the  demand  charges  will  be  readjusted  on  tbe  basis  of  94  per  cent  demand  factor. 

The  minimum  bill  for  an  installation  less  than  one  horaepower  will  be  the  demand 
charge  tor  one  horsepower. 
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SOHBttTLK  No,  7. 
Ganeral  Powar  Rata. 
Metered  Service. 
Applicable  lo  all  induBlrial,  (Mmmercial  and  other  power  installations  of  Dot  more 
thno  twenty  (201  horsepower  installed  capacit;  receiving  energy  at  110  or  220  vi^ts 
at  the  consumer's  option.     Single-phase,  tna^phase  or  Ihree-phase  aervice  at  option 
of  company. 

4  ceota  p«i  kilowatt  hour   for  firat  200  kilowatt  hoara  coDsumed  during  any 

TDOOth, 

2  cents  per  kilowatt  hour  for  alt  energy  nsed  dnring  aoy  month   iu   excess  of 

200  kilowatt  hours. 
Minimum  monthly  charge.  $1.00  per  horsepower  connected. 
Minimum  monlhl;  bill.  S1.00. 

SCHKDULX  No.  8. 
Industrial  Powar  Rate*. 

Metered  Service. 
Applicable  to  all  classes  of  power  installationa  not  otherwise  speciGcslly  provided 
for  in  aepamte  scfapdules. 

Initallationg  of  not  more  than  20  horsepower — (1.60  per  moath  per  horsepower 
connected,  to  which  charge  shall  be  added  au  energy  charge  of  one-balf  (1)  cent 
per  kilowatt  hour  for  all  electric  energy  supplied. 
Minimum  monthly  bill.  $5.00. 

Installations  in  excess  of  20  horsepower — $2.50  per  month  per  kilowatt  of  meas- 
ured maximum  demand,  to  which  charge  shall  be  added  an  energy  cbar^e  of 
four-tentbs  of  one  cent  (4  mills)  per  kilowatt  hour  for  all  ene^y  supplied. 
Minimum  monthly  bill,  $20.00. 
On  small  installations  where  the  demand  charge  is  based  on  the  conitected  load 
ordinary  recording  watt-hour  meters  are  rejiularly  supplied  by  the  company.     At  the 
consumer's  request,  however,  demand  indicating  inatruroenta  will  be  supplied  at  an 
additional  charge  of  2^  cents  per  month,  in  which  case  the  rate  will  be  based  on  the 
measured  monthly  maximum  demand  and  the  demand  charge  will  be  readjusted  on 
the  basis  of  79  per  cent  demand  factor. 

SCKEDULE  No.  9. 
Substation  Service  Rate. 
Uelered  Service. 
Applicable  to  large  consumers  receiviui;  energy  directly  from  the  company's  sub- 
stations. 

$2.70  per  month  per  kilowatt  ot  measured  maximum  demand  to  whidi  charge 
should  be  added  an  energy  charge  of  one-quarter  (1)  cent  per  kilowatt  hour  for 
all  electric  energy  supplied. 
Annual  minimum  charge  from  existing  substaltons,  $12.00  per  kilowatt,  payable 
$1.00  per  kilowatt  monthly. 
Under    this    rate,   watt-demand    Indicators,   graphic    reconling    meters,    or    other 
demand  Indicating  or  recording  instruments  and  watt-hour  meters  will  in  all  cases 
be  Installed  and  maintained  by  the  company  at  the  point  of  dellTery. 
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SCHEDUU   No.   10. 

TrantmiMion  Sarvica  Rats. 

Metered  Service. 
Applicable  to  large  consumers  receiving  eoergy  directly  from  tbe  comtiaaj's  trans- 
mission lines  at  tbe  tTansmisaion  line  voltage. 

J2.50  per  month  per  kilowatt  of  measured  maximum  demand,  to  which  charge 
shall  be  added  an  energy  charge  ot  two-tenths  (2  mills)  cent  per  kilowatt  hour 
for  all  electric  energy  supplied. 
Annual  minimum  charge— {1,200.00,  payable  f  100.00  monthly.  Under  this  rate 
watt  demand  Indicators,  graphic  recordiug  meters  or  other  demand  indicating 
or  recording  iOBtruments  and  watt-hour  meters  will  in  all  cases  be  installed  end 
maintaioed  by  the  company  at  tbe  point  of  Oelivery. 

Schedule  No.  11. 

Combination  Lighting,  Cooking  and  Hoating  8«rvic*. 

Meier  Rate. 

Applicable  to  lighting,  cooking  and  heating  where  Ihe  rated  capacity  in  cooking 

accessory  equipment  equals  or  exceeds  S  kilowatts. 

First     20  kilowatt  hours  per  month  per  meter 8  cents  per  kilowatt  hour 

Next    IW  kilowatt  hours  per  month  per  meter .^  cents  [ler  kilowatt  hour 

Over  170  kilowatt  hours  per  month  per  meter 1  cent     per  kilowatt  hour 

Minimum  monthly  charge,  |I2.00  per  meter. 
Where  lighting  service  is  not  required  under  the  schedule,  the  first  block  at 
8  cents  per  kilowatt  hoar  will  be  eliminated  and  tbe  3  cent  rate  will  apply  to  the 
first  150  kilowatt  hours  with  I  cent  per  kilowatt  hour  for  all  cDergy  consumed  in  any 
month  in  excess  of  l.'>0  kilowatt  hours.  This  latter  schedule  will  also  apply  where 
heating  service  only  is  furutshed  in  case  the  rated  capacity  of  such  equipment  is  not 
less  IhaQ  five  kilowatts.    Minimum  monthly  bill  in  any  event  shall  be  $2.00  per  meter. 

Schedule  No.  12. 

Sp«oial  Streot  Lighting  Servios. 

Applicable  to  special  street  lighting  service  in  city  of  Ijindsay  when'  the  company 

fumiehes  ornamental  posts  in  addition  to  regularly  supplied  street  liebting  facilities. 

$52.00  per  lamp  per  year. 

2.  Mount  Whitney  Power  and  Klectrie  (.'ompany  is  horcby  ordered  to 
prepare  and  file  with  the  Railroad  Oommiasion  on  or  before  May  1, 1916, 
revised  form-s  of  agricultural  power  contracts  complying  with  the  direc- 
tions contained  in  the  opinion  of  April  6,  1916,  in  the  above  entitled 
proceedings. 

3.  Mount  Whitney  Power  and  Electric  Company  is  hereby  ordered  to 
establish  and  file  with  the  Railroad  Commission  on  or  before  May  1. 1916, 
rules  and  regulations  in  accordance  with  the  direcliona  contained  in 
the  opinion  of  April  6, 1916,  in  the  above  entitled  proceeding)*,  including 
the  following  rules  and  regulations : 

(a)  Application  for  Service.  The  company  will  require  each  pros- 
pective consumer  to  sign  an  application  in  writing  for  the  service  desired, 
such  application  setting  forth  the  location  of  the  premises  to  be  served, 
the  purpose  for  which  the  service  is  to  be  u.sed,  the  schedule  number 
under  which  applicant  desires  service,  a  description  ^f  thp  ^f^j^M^ 
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equipment  installed  or  to  be  installed,  the  name  and  address  of  the 
person  responsible  for  the  payment  of  the  bills  and  the  name  and  addresa 
of  the  owner  of  the  premises. 

(6)  Contracts.  Contracts  will  be  required  in  the  first  instance  for 
all  agricultural  and  mining  power  service  and  for  municipal  street 
lightinfr.  If  a  consumer  selects  a  eontract  rate,  he  will  be  required  to 
sign  a  contract  for  the  period  covered  by  the  contract.  All  contracts 
will  contain  the  following  sentence : 

"It  is  understood  by  and  between  the  parties  hereto  that  this 
agreement  is  subject  at  all  times,  after  proceedings  duly  had,  to 
change  or  abolition  by  the  Railroad  Conunission  of  the  State  of 
California." 

(c)  Bates.  The  rates  to  be  charged  by  and  paid  to  the  company  for 
electric  energy  and  .service  shall  be  the  rates  legally  in  effect  and  on  file 
with  the  Railroad  Commission.  Complete  schedules  of  all  rates  legally 
in  effect  will  be  kept  at  all  times  in  each  of  the  company's  local  offices 
where  they  will  be  available  for  public  inspection.  "Where  there  are 
two  or  more  rates  or  schedules  applicable  to  any  class  of  noncontract 
service,  the  consumer,  at  the  time  he  makes  application  to  the  company 
for  service,  must  designate  which  rate  or  schedule  he  desires,  and  the 
rate  or  schedule  so  designated  shall  remain  in  effect  until  changed  by 
thirty  days'  written  notice  by  the  consumer  specifying  which  new  rate 
or  schedule  is  desired.  The  rates  and  minimum  charges  set  forth  in  the 
effective  rate  schedules  are  based  upon  the  load  eonneeted  to  the  com- 
pany's supply  system  through  one  meter.  Where  submeters  or 
secondary  meters  are  desired  by  the  consumer,  such  meters  will  be 
charged  for  separately  on  the  monthly  rental  basis. 

(d)  Paymcni.     All  rates  are  payable  monthly. 

(c)  LlmliatioH  of  Demand.  Double  throw  switches  or  other 
approved  demand  limiting  devices  will  be  permitted  to  limit  the  demanu 
which  can  be  created  at  any  one  time  on  the  company's  supply  system 
throngh  the  operation  of  the  consumer's  electrical  equipment. 

{/)  Meters.  All  meters  will  be  furnished  and  installed  by  the  com- 
pany at  its  own  expense  without  any  additional  chaise  from  the  rates 
set  forth  in  its  effective  rate  schedules,  except  in  cases  where  special 
metering  facilities  are  desired  by  the  consumer.  All  meters  will  be 
tested  at  the  time  of  their  installation  and  no  meter  will  be  placed  in 
service  or  allowed  to  remain  in  service  which  has  an  error  of  registration 
in  excess  of  2  per  cent  under  the  conditions  of  normal  operation.  Upon 
giving  the  company  at  least  five  days  notice,  the  consumer  shall  have 
the  right  at  any  time  to  require  the  company  to  test  his  service  meter  in 
his  presence,  or,  if  he  so  desires,  in  the  presence  of  an  expert  or  other 
representative  appointed  by  him ;  provided,  however,  that  if  special 
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tests  are  required  by  the  consumer  oftener  than  once  in  six  months,  a 
reasonable  charge  shall  be  made  for  each  such  additional  test. 

4.  The  rates,  mlea,  regulations  and  contracts  herein  established  shall 
be  effective  May  1,  1916,  except  that  the  meter  rates  shall  be  applicable 
to  the  readings  taken  by  Mount  Whitney  Power  and  Electric  Company 
during  the  calendar  month  of  May,  1916. 

5.  This  order  shall  supersede  the  order  of  April  6,  1916,  in  the  above 
entitled  proceedings. 

6.  The  petition  for  rehearing  herein  is  hereby  denied. 

Dated  at  San  Francisco,  California,  this  22d  day  of  April,  1916. 


Decision  No.  3279. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  DICKINSON-NELSON  COM- 
PANY FOR  PERMISSION  TO  INCREASE  CERTAIN  WAREHOUSE 
RATES,  AND  TO  DECREASE  OTHERS. 

Application  No.  2087. 
Decided  April  22, 191b: 

Applicant,  upon  a  showiiig  that  its  present  rates  for  the  storage  oF  Ua;  are  inade- 
quate, is  aathorized  to  put  into  effect  for  the  season  beginnlitK  June  1,  1910, 
the  following  rates  for  tbe  storage  and  bandliDg  of  hay:  Storage,  first  season, 
three,  four  and  five-wire  bales,  $1.25  per  tou;  second  season  or  portion  thereof, 
$1.00  per  ton ;  nuloading  from  cars,  2ir  cents  per  ton. 

John  A.  Wilson,  for  Applicant. 

John  W.  Galway,  in  propria  persona,  Protestant. 

Rkpobt  of  the  Commission. 

This  is  an  application  by  Dickinson -Nelson  Company,  a  corporation 
organized  and  existing  under  the  laws  of  the  State  of  California,  for 
permission  to  increase  certain  of  its  warehoiise  rates,  and  to  reduce 
others,  as  hereinafter  set  forth,  and  to  establish  certain  charges  for 
unloading  hay  from  cars,  and  for  delivering  hay  outside  of  the  ware- 
house premises. 

A  public  hearing  was  held  at  Stockton  on  JIarch  14,  1916.  From  the 
evidence  it  appears  that  applicant  is  a  close  corporation  engaged  in  the 
business  of  buying  and  selling  hay,  grain,  feed,  mill  stuffs  and  other 
products,  and  conducting  a  warehouse  business  in  the  city  of  Stockton 
and  in  the  town  of  Boraain,  Stanislaus  County. 

Applicant  owns  in  the  city  of  Stockton  a  corrugated  iron  grain  ware- 
house of  approximately  3,000  tons  capacity  and  a  hay  warehouse  of 
from  4,000  to  5,000  tons  capacity,  and  in  the  town  of  Romain  a  eorru- 

apacity. 
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Applicant's  present  rates  lawfully  filed  with  tfais  Commission  are  as 
follows : 

StoraQs  Rate*. 

GraiD,  minimum  oharRc  (including  two  monttu  atorage)   — ., —  tO.50  per  too 

GrAin,  first  Ihree  monCha .T5  per  ton 

Grain,  For  a  period,  over  three  moathg  and   to  the  end  of  the 

season   (extra  charge  for  sacks,  if  aoy  are  nsed,  in  resacking)  1.00  per  ton 

Beans,  minimum  charge  for  first  month .50  p«r  ton 

Beans,  first  two  months .75  per  ton 

Beans,  first  tiiree  months  and  to  end  of  the  season 1.00  per  ton 

Bags,  empty,  in  bales,  per  month .10  per  b«]e 

Wool,  per  month .10  per  b«]e 

Potatoes  or  onions,  first  month .03  per  aack 

Potatoes  or  onions,  for  each  succeeding  month  after  the  first .01   per  sack 

Straw,  for  one  season  or  an;  portion  thereof,  beginning  June  1st 

and  ending  May  31st  of  the  succeeding  year .10  per  bale 

Hay,  for  one  season  or  any  portion  thereof — 

Three-wire  baie 1.25  per  ton 

Four-wire  hale 1,00  per  ton 

Five-wire    bale    1.25  per  ton 

Transfar  Rates. 
Grain,  transferred  and  weighed  ei  cars  or  boat t  -15     per   ton 

(On  receipt  of  grain  ex  car  or  boat  notice  must  accompany 

arrival  of  commodity,  stating  whether  for  storage  or  transfer. 

If  for  transfer.  10  days  time  is  allowed,  which  is  coveted  by 

the  charge  of  10  cents  per  ton.) 
Grain,  transferred  and  weighed  ex  team .STi     per    toD 

(On   the   receipt   of  grain   per   team,  3  days  after   the   first 

delivery  is  made,  notice  must  be  given  whether  it  is  intended 

for  transfer  or  storage.     If  for  transfer,  shipping  orders  must 

be  given  at  the  expiration  of  3  days.) 

Potatoes  or  onions,  transfer  10  days .Oli  per  sack 

Delivery  charge  on  potatoes  or  onions. 

(A  special  charge  of  'J5  cents  tor  each  delivery  er  warehouse 

to  team  is  made  on  lots  less  than  carload.) 

Applicant  desires  to  change  its  rates  as  follows-. 
First,  to  raise  the  rate  for  hay  in  four-wire  bales  from  $1.00  to  $1.25 
per  ton  per  season  or  part  thereof,  and  to  reduce  the  rates  for  three 
and  five-wire  bates  for  the  seeond  season  and  each  succeeding  season  or 
part  thereof  from  $1.25  to  $1.00  per  ton,  so  that  the  charges  will  be 
uniform  for  hay  whether  haled  with  three,  four  or  five  wires. 

Second,  to  establish  the  following  additional  chaises  for  the  handling 
of  hay : 

For  unloading  hay  from  cars  prior  to  storing  in  warehouse,  per  ton $  .20 

For  delivering  in  Stockton  hay  stored,  other  than  to  cars  or  to  teams  at 

hay  warehouse,  per  tmi .23 

For  delivering  hay  stored  in  warehouse  and  putting  same  in  the  loft  of 

of  any  building  in  Stockton,  jier  ton .BO 

Applicant  1ms  been  charging  its  cnsfoniers  the  above  rates  for  the 
liandling  of  liay,  but  has  never  filed  the  same  with  this  Commission. 
As  to  the  delivering  of  hay  throughout  the  city  such  service  can  not,  in 
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our  opinion,  properly  be  considered  as  a  part  of  applicant's  public 
utility  bttsiness,  and  accordingly  this  Commission  has  no  jurisdiction 
over  applicant's  charges  for  such  service. 

No  grain  is  delivered  outside  of  applicant's  warehouse,  and  no  extra 
charge  is  made  for  unloading  grain  from  cars  or  for  unloading  either 
grain  or  hay  from  wagons  or  for  delivering  either  grain  or  hay  to  wagons 
upon  applicant's  premises. 

The  reason  applicant  charges  for  the  unloading  of  hay  from  cars  is 
that  it  has  to  transfer  the  same  to  wagons  and  then  haul  it  into  the 
warehouse.  According  to  the  testimony  all  of  the  above  mentioned 
transfer  rates  are  based  approximately  upon  the  actual  cost  to  applicant 
for  labor  and  teams  in  transferring  the  commodities,  and  even  according 
to  the  protestant's  evidence  applicant  can  not  be  expected  to  make  any 
material  profits  upon  these  charges. 

The  reason  for  applicant  having  in  the  past  charged  more  for  the 
storage  of  three  and  five-wire  bales  than  for  the  storage  of  four-wire 
bales  was  that,  according  to  its  testimony,  there  is  a  great  deal  of  break- 
age and  consequent  additional  expense  in  the  handling  of  three-wire 
bales,  while  the  hay  In  five-wire  bales  is,  as  a  rule,  packed  so  much  looser 
than  in  four-wire  bales  that  it  requires  considerable  more  space  for 
storage.  On  the  other  hand,  applicant  has  been  subjected  to  consider- 
able criticism  and  to  charges  of  discrimination  by  those  who  wish  to 
have  their  hay  baled  in  five-wire  bales,  and  it  seems  to  us  that  on  the 
whole  it  is  better  to  make  the  charges  uniform  for  all  styles  of  bales. 
We  also  feel  it  is  only  fair  to  charge  less  for  the  second  year's  storage 
than  for  the  first,  owing  to  saving  in  the  cost  of  handling. 

Applicant  has  submitted  a  statement  which  shows  that  the  hay 
received  for  storage  in  three  and  five-wire  bales  as  compared  with  four- 
wire  bales  was,  for  the  last  three  years,  as  follows : 

^,..,»  !    .  .  .  . 


The  statement  further  shows  that  if  the  rates  requested  in  this  appli- 
cation had  been  in  force  during  the  last  three  years  applicant  would 
have  received  on  an  average  $255.00  more  per  year  for  the  storage  of 
hay  in  four-wire  bales,  while  its  average  annual  revenue  from  the  second 
year  storage  of  three  and  five-wire  bales  would  have  decreased  $105.00, 
making  a  net  yearly  gain  in  applicant's  storage  charges  for  hay  of 
$150.00. 
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Applicant  does  not  keep  its  pubhc  utility  business  separate  from  its 
commercial  business  and,  accordingly,  it  is  very  difficult  to  ascertain 
from  its  accounts  whether  applicant's  warehouse  business  is  now  making 
interest  upon  its  investment  or  not.  Applicant's  officers  apparently  did 
not  themselves  know;  but  from  all  the  evidence  we  conclude  that  the 
granting  of  the  application  will  not  establish  rates  which  are  unreason- 
ably high. 

ORDER. 

Dickinson-Nelson  Company,  a  corporation,  engaged  in  the  warehouse 
busines-s,  having  applied  to  the  Railroad  Commission  for  an  order 
authorizing  an  increase  in  certain  rates  for  storage  of  hay  and  the  estab- 
lishment of  certain  rates  for  deliveries  outside  of  the  warehouse  premises, 
and  a  public  hearing  having  been  held  upon  said  application  and  the 
matter  having  been  submitted  and  being  now  ready  for  decision,  the 
Commission  hereby  ffiids  as  a  fact  that  the  rates  hereinafter  authorized 
are  just  and  reasonable  rates  to  be  charged  by  applicant.  Basing  its 
conclusions  upon  the  foregoing  findings  and  on  the  other  findings  which 
are  contained  in  the  opinion  which  precedes  this  order. 

It  is  hereby  ordered  that  applicant  be  and  it  is  hereby  authorized  to 
charge  and  collect  the  following  rates,  viz : 

For  the  storage  of  hay  Id  three-wire,  tour-wire  or  five-wire  bales, 

for  the  first  Beason  or  portion  thereof }1.25  per  ton 

For   tbe  secoad   BeasoD   and   each   succeeding  season   or   portioa 

thereof 1.00  per  ton 

The  above  charges  include  tlie  unloading  of  bay  from  wagons  on  the 
warehouse  premises  and  the  delivery  of  the  hay  to  wagons  or  cars  at  the 
warehouse. 

/(  is  further  ordered  that  applicant  be  and  it  is  hereby  authorized  to 
charge  the  following  additional  rates  incidental  to  receiving  or  deliver- 
ing commodities  stored  at  its  warehouse  in  Stockton : 

For  untoadiDS  haj  from  cars  prior  to  storing  in  applicant's  ware- 
house, per  ton 25  c«dIb 

/(  is  hereby  further  ordered  that  the  season  for  the  storage  of  hay 
shall  commence  June  1st  of  each  year  and  terminate  May  31st  of  the 
following  year. 

The  a\ithority  herein  granted  is  granted  subject  to  the  following  condi- 
tions and  not  otherwise,  to  wit : 

1,  Applicant  must  continue  to  render  first-class  service  to  the  public. 

2.  The  rates  herein  autliorized  for  the  storage  of  hay  shall  not  become 
.tTcctivo  before  June  I,  1916. 

;t.  Ail  other  rates  herein  authorized  shall  become  effective  ten  (10) 
dnvs  lifter  Dickinson-Xelson  Company  shall  have  filed  with  this  Com- 
mis.'<i»n.  and  shall  have  posted  in  a  con.'spieuons  place  on  its  premises, 
n  schedule  of  the  new  rates,  ,->  i 
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4.  Applicant's  rules  and  reflations  now  in  force  and  on  file  with  this 
Commission  shall  apply  to  rates  herein  authorized. 
Dated  at  San  Francisco,  California,  this  22d  day  of  April,  1916. 


Decision  No.  3280. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  &AN  DIEGO  CONSOLI- 
DATED GA8  AND  ELECTRIC  COMPANY  FOR  AUTHORITY  TO 
INCREASE  ITS  CAPITAL  STOCK  AND  TO  ISSUE  FIVE  HUNDRED 
THOUSAND  DOLLARS  PAR  VALUE  OF  PKBFBRRED  STOCK. 

Application  No.  2097. 
Decided  April  34, 1916. 

Ajiplicaiit'H  amended  appllcatioD  petitioDa  for  authorization  to  itaue  $144,000.00 
par  value  of  its  7  per  cent  preferred  stock,  to  be  sold  at  not  1c38  tban  par : 
proceeds  to  be  used  for  the  purposes  of  discharging  three  certain  promissorj 
notes  aggregating  Che  sum  of  $30,000.00,  the  ttalance  to  reimburse  appiicaat's 
treasury  for  capital  expenditures  made.  After  a  detailed  review  of  applicant's 
present  financial  condition,  applicatioa  granted. 

Sweet,  Steams  <fe  Forward,  for  Applicant. 

Report  op  the  Commission. 

Thelen,  Commissioner. 

In  this  application,  as  amended,  San  Diego  Consolidated  Gas  and 
Electric  Company  asks  authority  to  issue  $144,000.00  par  value  of  its 
7  per  cent  preferred  stock  at  not  less  than  the  par  value  thereof,  and  to 
increase  its  authorized  capital  stock  from  $3,500,000.00  to  $6,000,000.00, 
as  hereinafter  set  forth  in  detail.  This  Commission's  consent  is  not 
necessary  to  the  filing  of  articles  of  incorporation  showing  increased 
authorized  common  stock.  The  necessity  of  securing  this  Commission's 
consent  is  limited  to  the  issue  of  capital  stock. 

In  its  original  application  herein,  applicant  requested  authority  to 
issue  $500,000.00  par  value  of  7  per  cent  preferred  stock  at  the  par  value 
thereof,  and  to  use  the  proceeds  to  pay  $356,000.00  face  value  of  10-year 
6  per  cent  debentures  due  December  1,  1922;  to  pay  notes  in  the  sum  of 
$30,000.00  and  to  reimburse  its  treasury  for  moneys  expended  out  of 
income  to  pay  for  the  cost  of  extensions,  additions  and  betterments  in 
the  amount  of  $114,000.00. 

Of  the  $356,000.00  face  value  of  debentures,  $106,000.00  were  issued 
during  1913  at  95  per  cent  of  their  face  value  and  accrued  interest,  and 
$250,000.00  were  issued  during  1915  at  93  per  cent  of  their  face  value 
and  accrued  interest.  Applicant  later  concluded  not  to  retire  the 
debentures  at  this  time  and  amended  the  application  as  heretofore 
indicated.  ^ '  i 
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San  Diego  Consolidated  Gas  and  Electric  Company  was  incorporated 
on  April  1,  1905,  under  the  laws  of  the  State  of  California.  The  Com- 
mission has  at  various  times  passed  upon  applications  by  this  company 
for  authority  to  issue  securities.  Decision  No.  210,  dated  September  4, 
1912  (Volume  1,  Opinions  and  Orders  of  the  Railroad  CommissioD  of 
California,  page  491);  Decision  No.  453,  dated  February  11,  1913 
(Volume  2,  Opinions  and  Orders  of  the  Railroad  Commission  of  Cali- 
fornia, page  177) ;  Decision  No.  491,  dated  March  8,  1913  (Volume  2, 
Opinions  and  Orders  of  the  Railroad  Commission  of  California, 
page  264) ;  Decision  No.  761,  dated  June  30,  1913  (Volume  2,  Opinions 
and  Orders  of  the  Railroad  Commission  of  California,  page  1095) ; 
Decision  No.  785,  dated  July  10,  1913  (Volume  3,  Opinions  and  Orders 
of  the  Railroad  Commission  of  California,  page  80) ;  Decision  No.  1939, 
dated  November  13,  1914  (Volume  5,  Opinions  and  Orders  of  the  Rail- 
road Commission  of  California,  page  724). 

In  the  last  mentioned  decision,  applicant  was  authorized  to  issue 
$250,000.00  face  value  of  6  per  cent  10-year  debentures  due  December  1, 
1922,  and  $240,000.00  par  value  of  common  stock.  The  debentures  were 
to  be  is.sned  at  not  less  than  93  per  cent  of  their  face  value  plus  accrued 
interest,  and  the  common  stock  at  not  less  than  par. 

Applicant  owns  and  is  engaged  in  the  business  of  operating  and 
managing  a  gas  and  electric  plant  in  the  city  of  San  Diego  and  vicinity. 
Its  busine.'w  extends  over  territory  of  600  square  miles  in  the  county  of 
San  Diego,  including  the  cities  of  San  Diego,  Ea.st  San  Diego,  Coronado, 
National  Cily.  La  Mesa,  Chula  Vista  and  El  Cajon. 

In  the  annual  report  for  the  year  ending  December  31,  1915,  the  reve- 
nues and  expenses  of  applicant's  electric  department  are  reported  as 
follows : 


L^Ut, 

^..^ 

.-™ 

San  Diego 

1818,132  84 
14.525  25 
5.073  36 
3.4S124 
17358  97 
8.16126 
63.260  6* 

tm855  39 
7.808  91 
6.746  14 
1485  20 

1I.S33  20 
5.69  85 

3533195 

La  Hcsa  

Kl    Ca]on    

•1,673  78 
1.00B96 

Territory  outside  incorporated  cltlea... 

27.92S60 

Totals 

I924J03H 

$372320  «4 

(552,172  92 
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The  revenues  and  expenses  of  the  gas  department  for  the  year  ending 
December  31,  1915,  are  reported  as  follows ; 


L««, 

(528.649  00 
14.629  7S 

6,374  96 
20.63130 
30.936  39 

7,437  68 
16,816  94 

$315,874  91 
11,341  54 

8,139  37 
19.309  64 
16762  79 

6.605  18 
16.031  BS 

N-™u, 

San  Die  o 

Coronado    ^ 

Chala  ViBta  ,. 

Territory  outelde  incorporated  cities... 

14.173  60 

832  50 
7B5  09 

1625,476  (B 

$394,065  3S 

$231,410  77 

Applicant's  electric  generating  plant  has  a  capacity  of  12,470  kilo- 
watts. 

The  following  table  is  indicative  of  the  growth  of  appllcant'H  electric 
business : 


,.. 

'Ti" 

s 

S» 

i^^n 

Tear  ending  December  31.  1914 

18,931,466 
20,S47,915 
27.114,a01 

ia00B,713 
16,000,401 
20.144.781 

5,921,753 

4.847.514 
6.969,910 

17.199 
18.600 
19.028 

Applicant's  gas  plant  has  a  generating  capacity  of  4,875,000  cubic 
feet  per  24  hours.  Its  storage  holders  have  a  capacity  of  2,650,000  cubic 
feet.  On  December  31,  1915,  the  company  owned  224.02  miles  of  high 
pressure  mains  and  219.47  miles  of  low  presiiire  mains.  The  extent  of 
applicant's  gas  business  in  indicated  by  the  following  table: 


Tear  ending  December  31.  1913. '  733.293.000    605,779.400    127.513,600  20.348 

Tear  ending  December  31,  1914 |  760,641.000  '  617,917,700     142,136.300  21,466 

Tear  ending  December  31.  1915 |  783.184.000  !  655.902,400    127,281.600  21,462 
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Applicant  has  reported  revenues  and  expenses  to  this  Cammission  for 
the  years  ending  December  31,  1913,  1914,  and  1915,  as  follows : 


IUd 

»« 

»H 

(1.383,138  10 
839.233  17 

operating  ezpeuae,   lncludinK 

deprecla- 

S68.S85W 

739  99 

{553.904  93 

706  58 

1664,323  08 

1230.706  98 

asm  67 

1&743  fii 
6.630  27 

(554,610  51 

1213.140  71 

22.132  38 

17.539  41 
5.638  64 

Deductions    from    gross    corporate    In- 
Interest  on  funded  debt 

(169,460  28 

Amortization  of  debt  discount  and  ex- 

1264.471  53 

(256,451  14 

1389.852  15 

(296.159  87 

The  additions  to  and  deductions  from  the  corporate  surplus  account 
are  shown  by  the  following  table : 


■«. 

«H 

tiu 

Balance  beginning  of  year 

Additions  during  year: 
Profit  (rom  plant  operation 

$40.198  88 

399.852  IS 
1,175  58 

(15,877  77 

206,158  37 
16174 

$21,751  az 

3HIB7i0l 

Total  surplus  before  making  any  de- 

(441,226  56 

(201,500  00 

45.579  70 

(312.198  88 

(271.500  00 
600  00 

Deductions  for  year: 
Dividends  on  outstanding  atock 

$237,562  50 

Total  deductions  

(337.079  70 

(272,000  00 

1300.647  56 

Balance,  end  of  year— 

(104.146  86 

(40,198  88 

$lS3n77 
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On  Febraary  29,  1916,  applicant  reported  assete  and  liabilities  as 
follows : 

Plant  anil  franchise $1,980,454  04 

Organization    _ 22,819  81 

Fixed  capital   6,477,380  99 

Electric  department ^116,022  16 

Gas  department 2,361,877  83 

Caab    48,493  86 

Bond  iDtereet  depoalted 106,650  00 

Other  depoeilB  150  00 

Notes  receiTaWe 5,115  73 

Accounts  receivable  130,865  17 

Materiala  and  suppiiea 90,834  65 

Prepaid  eipenaes 2.856  84 

Unamortized  diaconnt 711,626  04 

Stock ?326,aOO  00 

Bonds 385,026  04 

Other  suspense 71,987  60 


Total  ( 


Liabilitiet. 

Stock  outsUnding  (common)  $2^55,000  00 

First  mortgage  bonds 4,266,000  00 

Ten-year  debentures  (due  December  1,  1922)   356,000  00 

Notes  payable 30,000  00 

Accounts  payable 224,871  30 

Accounts  with  system  corporation   (102,584  82 

Audited  vouchers  and  wases  unpaid 90,500  11 

Consumers'  deposits 31348  08 

Miscellaneous  accounts  payable 42&  34 


Interest  accrued 111,990  00 

Taxes   aecrued   20,030  26 

Reserve  tor  accrued  depreciation 518,408  66 

Premium  ou  capital  stock 24,000  00 

Corporate  surplia  unappropriated 132,445  10 


Total   iiabilitiea   $8,038,754  41 

Prom  April  1,  1912,  to  February  29,  1916,  applicant  reports  expendi- 
tures for  extensions,  additions  and  betterments  in  the  sum  of 
$2,086,925.78. 

During  the  same  period,  applicant  was  reimbursed  in  the  following 


Proceeds  from  Bale  of  $1,091,000.00  face  value  of  bonds $082,555  00 

Proceeds  from  sate  of  $3!Hl,000.00  face  value  of  debentures 833,200  00 

Proceeds  from  sale  of  $240,000.00  psr  value  of  common  stock  —  264,000  00 

Depreciation  reserve  invested  in  property 333,783  30 


Total    $1,913,538  30 

Difference  between  conslruction  eipeuditnreH  and  proceeds  from 
sale  of  securities  and  depreciation  reserve  reinvested  in  prop- 
erty            $173,387  42 
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The  accumnlated  surplus  of  $132,445.19,  hereinbefore  set  forth  is 
reported  by  applicant  to  have  been  reinvested  in  extensions,  additions 
and  betterments. 

Applicant  has  an  authorized  capital  stock  issue  of  $3,500,000.00, 
divided  into  35,000  shares  of  the  par  value  of  $100.00  each.     Of  said 
stock,  $500,000.00  par  value  is  preferred  and  $3,000,000.00  par  value  is  . 
common  stock.     Of  the  common  stock,  $2,955,000.00  is  outstanding. 
None  of  the  preferred  stock  is  outstanding  at  this  time. 

On  April  6, 1905,  San  Diego  Consolidated  Gas  and  Electric  Company 
had  an  authorized  stock  issue  of  $1,500,000.00,  divided  into  15,000  shares 
of  the  par  value  of  $100,00  each.  In  1909,  the  articles  of  incorporation 
were  amended  and  the  authorized  capital  stock  was  increased  from 
$1,500,000.00  to  $3,500,000.00,  divided  into  35,000  sliares  of  the  par 
value  of  $100.00  each.  Of  said  stock,  10,000  shares  were  common  and 
25,000  shares  preferred.  In  March,  1912,  the  articles  of  incorporation 
were  again  amended  so  as  to  provide  for  an  authorized  stock  issue  of 
$3,500,000.00,  divided  into  $3,000,000  00  of  common  and  $500,000,00  of 
preferred  stock.  Applicant  now  proposes  to  amend  its  articles  of  incor- 
poration again  so  as  to  increase  its  authorized  capital  stock  from 
$3,500,000.00  to  $6,000,000.00  divided  into  60,000  shares  of  the  par  value 
of  $100.00  each.  The  stock  is  to  be  divided  into  40,000  shares  of  common 
and  20,000  shares  of  preferred  stock. 

The  preferred  stock  which  applicant  desires  to  issue  will  bear  7  per 
cent  cumulative  dividends,  payable  quarterly  on  the  first  days  of  July, 
October,  January  and  April  of  each  year.  The  preferred  stock  has  a 
preference  both  as  to  dividends  and  assets.  Upon  giving  sixty  days 
notice,  the  company  may,  at  its  discretion,  redeem  the  preferred  stock 
at  $110.00  per  share,  plus  accumulated  dividends.  This  option  the 
company  exercised  in  1912,  when  it  called  inand  redeemed  $1,800,000,00 
par  value  of  preferred  stock  then  outstanding  at  110  per  cent  of  its  par 
value  (Volume  2,  Opinions  and  Orders  of  the  Railroad  Commission  of 
California,  pages  264,  267). 

According  to  letter  of  March  30,  1916,  from  applicant,  on  file  herein, 
applicant  retired  its  $1,800,000.00  par  value  of  preferred  stock  in  1912 
for  the  following  reasons : 

"It  was  not  possible  at  that  time  for  the  company  to  finance 
itself  by  the  local  sale  of  its  securities,  as  had  become  apparent 
from  repeated  efforts.  The  market  for  its  securities  had  accordinglj- 
to  be  found  in  eastern  investment  centers.  It  was  found  that  the 
stock  could  not  be  marketed  there  to  advantage  on  accotmt  of  the 
stringent  inheritance  tax  law  of  California  and  the  stockholders' 
liability  law  of  California,  as  to  both  of  which  there  was  consider- 
able apprehension  on  the  part  of  investors.  There  were  constant 
complaints  from  investors  regarding  both  of  these  laws,  and  it 


CALIFORNIA    RAILROAD   COMHIRSION    DECISIONS.  807 

seemed  likely  that  unless  the  stock  was  constantly  strongly  sup- 
ported there  would  be  a  great  deal  of  it  thrown  on  the  market;  thus 
breaking  the  price  and  inevitably  affecting  the  price  of  other 
securities  of  the  company.  A  great  deal  of  this  stock  was  held  by 
investors  who  feared  that  if  it  became  a  part  of  their  estates,  it 
would  not  be  a  desirable  investment,  because  of  the  stockholders' 
liability  and  assessiuent  provisions'of  the  California  law,  and  fur- 
ther because  its  transfer,  in  case  of  the  death  of  the  owner,  would 
be  subject  to  taxation  under  the  inheritance  tax  law.  For  these 
reasons  the  Standard  Gas  and  Electric  Company,  which  holds  all 
the  common  stock  of  this  company,  decided  that  it  would  be  best 
to  retire  the  preferred  stock  and  to  itself  purchase  additional  com- 
mon stock  as  needed,  finaming  such  punrhase  by  the  sale  of  its  own 
preferred  stock,  which  would  not  be  subject  to  any  of  the  objections 
mentioned." 

As  stated  heretofore,  applicant  now  proposes  to  issue  $144,000.00  par 
value  of  preferred  stock.  Since  retiring  the  former  i-ssue,  applicant  has 
become  convinced  of  the  poa.sibiIity  of  selling  its  preferred  stock  locally. 
The  management  of  this  corporation  is  of  the  opinion  that  it  will  be 
advant^eous  for  the  company  to  interest  people  of  San  Diego  in  the 
utility  by  the  sale  to  them  of  its  preferred  stock. 

In  said  letter  of  March  30,  1916,  applicant  further  says: 

"Ton  have  expressed  a  fear  that  the  institution  of  the  sale  of 
preferred  stock  by  us  might  lead  to  a  discontinuance  of  common 
stock  financing.  The  Standard  Gas  and  Electric  Company  owns  all 
of  the  common  stock  of  this  company  and  is  willing  to  purchase 
additional  common  stock  as  required  for  junior  financing  purposes 
in  the  future,  although  it  will  naturally  base  the  price  which  it  will 
pay  upon  the  dividend  rate." 

Applicant  desires  to  use  part  of  the  proceeds  obtained  from  the  issue 
of  its  preferred  stock  at  par  to  pay  the  following  pn)ini3sory  notes : 
(1)   Promissorr   note   daled   November  1,   1915,   pdyable   to   Mel- 
ville Klauber'on  May  J.  1916 J20,000  00 

(2>   Promisaor;  note  dated  November  15,  1015,  payable  to  Kirst 

National  Bank,  LiBbon,  N.  D.,  on  May  15,  1916 2,500  00 

<3)   Promiseory  note  dated  Noveml)er  15,  1015,  payable  to  First 
National  Bank,  Liabon,  N.  D.,  on  May  15,  1916 7,500  00 

Total    $30,000  00 

The  remaining  $114,000.00  applicant  desires  to  use  to  reimburse  its 
treasury  for  moneys  expended  out  of  income  to  pay  for  the  cost  of 
extensions,  additions  and  betterments.  I  understand  that  it  is  appli- 
cant's intention  to  use  the  proceeds  from  the  sale  of  said  $114,000.00  of 
preferred  stock  for  the  purpose  of  further  capital  expenditures  and  not 
for  the  declaration  of  a  dividend.  It  is  tlius  unnecessary  at  this  time  to 
comment  on  applicant's  dividend  policy  referred  to  in  Decision  No.  1939 
(Volume  5,  Opinions  and  Orders  of  the  Railroad  C'ommission  of  Cali- 
fornia, page  724).  ,->  i 
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I  recommeDd  that  the  application  be  granted  and  submit  herewith  the 
following  form  of  order : 

ORDER. 

San  Diego  Consolidated  Gas  and  Electric  Company  having  applied 
to  the  Railroad  Commission  of  the  State  of  California  for  an  order 
authorizing  the  issue  of  $144,000.00  par  value  of  7  per  cent  preferred 
stock,  and  a  public  hearing  having  been  held  and  it  appearing  that  tbe 
purposes  for  which  said  stock  is  to  be  issued  are  not  in  whole  or  in  part 
reasonably  chargeable  to  operating  expenses  or  to  income, 

/(  is  hereby  ordered  that  San  Diego  Consolidated  Gas  and  Electric 
Company  be  and  the  same  is  hereby  authorized  to  issue  $144,000.00  par 
value  of  7  per  cent  preferred  stock,  on  the  following  conditions  and  not 
otherwise  r 

1.  San  Diego  Consolidated  Gas  and  Electric  Company  shall  sell  pre- 
ferred stock  herein  authorized  to  be  issued  at  not  less  than  the  par  value 
thereof. 

2.  The  proceeds  from  the  sale  of  said  preferred  stock  shall  be  used 
only  for  the  following  purpose?: 

(1)   To  paf  promisaory  notes  as  follows: 

(a)   Promissorj  note  dated   November  1,  1915,  payable  to 

Melville  Klauber jaO.OOO  00 

(6)   Promissory  note  dated  November  15,  1915,  payable  to 

First  National  Bank  o£  Lisbon,  N.  D. _..  2,500  00 

(tl   Promissory  note  dated  November  15,  1915,  payable  to 

First  National  Bank  o(  Lisbon,  N.  D. 7,500  00 

<2)   To   reimburse  the  treasury  for  moneys  expended   to  pay   for 

coat  of  extensions,  additions  and  betterments l]4,O0O  00 

Total    $144,000  00 

3.  The  proceeds  from  the  sale  of  said  preferred  stock  of  the  par  value 
of  $114,000.00,  issued  to  reimburse  applicant's  treasury,  shall  be  used 
only  to  pay  for  proper  capital  expenditures  hereafter  authorized  by  this 
Commission  by  supplemental  order  or  orders  herein. 

4.  San  Diego  Consolidated  Gas  and  Electric  Company  shall  keep  sepa- 
rate, true  and  accurate  accounts  showing  the  receipt  and  application  in 
detail  of  the  proceeds  of  the  sale  of  preferred  stock  hereby  authorized 
to  be  issued,  and  on  or  before  the  twenty-fifth  day  of  each  month  the 
company  shall  make  a  verified  report  to  the  Commission  stating  the  sale 
or  sales  of  said  stock  during  the  previous  month,  the  terms  and  condi- 
tions of  sale,  the  moneys  realized  therefrom  and  the  use  and  application 
of  such  moneys,  all  in  accordance  with  this  Coraraiasion's  General  Order 
No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

5.  The  authority  herein  given  to  issue  preferred  stock  shall  apply  only 
to  preferred  stock  issued  on  or  before  December  31,  1916. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commiasion  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  24th  day  of  April,  1916. 


Decision  No.  3281. 


IN  THE  MATTER  OF  THE  .Vri'LICATION  OK  NORP  WAREHOUSE  COM- 
PANY TO  INCREASE  ITS  RATES  FOR  THE  STORAGE  OF  GRAIN 
AND   HOPS. 

Application  No.  2156, 
Decided  April  24, 1916. 

Applicjnt,  upon  a  showing  that  it  is  operating  its  warehouse  at  a  loss,  is  autboriied 
to  pat  into  effect  the  following  rates  for  the  storage  of  grain  and  liops :  Grain, 
fl.OO  per  ton  per  season;  hops,  15  cents  per  bale  for  first  month,  20  ceols  per 
bale  tor  first  two  months,  25  cents  per  bale  for  first  three  months,  and  30  cents 
per  bate  for  season. 

Report  op  the  Commission. 

This  is  an  application  by  Nord  Warehouse  Compauy,  a  corporation, 
for  permission  to  increase  its  rates  for  the  storage  of  grain  and  hops  in 
its  warehouse  at  Nord,  Butte  County. 

A  public  hearing  was  held  in  Chico,  April  18,  1916.  From  the  evi- 
dence it  appears  that  applicant  owns  and  operates  a  wood  frame 
building  190  feet  long  by  32  feet  6  inches  wide,  with  an  addition  of 
54  by  72  feet.  The  building  is  located  upon  land  belonging  to  the 
Southern  Pacific  Company  at  Nord  for  which  the  warehouse  company, 
up  to  1915,  paid  an  annual  rental  under  a  year-to-year  lease  of  $164.50, 
but  last  year  the  rental  was  reduced  to  $25.00  per  year. 

One  of  the  Commission's  atisistant  engineers,  E.  P.  McAuliffe,  after 
an  examination  of  the  property,  estimated  the  reproduction  cost  of  the 
warehouse  as  $4,581.15,  and  the  reproduction  cost  less  depreciation  as 
$2,748.66. 

Mr.  A.  E.  Morton,  superintendent  and  general  manager  of  the  ware- 
house compauy,  testified  that  the  total  earnings  of  the  company  for  last 
year  were  $872.00,  whereas  its  total  expenses  were  as  follows : 

Insurance    $37  50 

Land 25  00 

Taxe«  64  58 

Labor  at  »2.75  per  day 814  00 

Total    $W1  08 
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In  this  statement  of  operating  expenses  no  allowance  is  made  for 
interest  upon  the  property  of  applicant  nor  for  any  salary  to  the  com- 
pany's manager,  who  also  testified  that  he  advanced  the  deficit  out  of 
his  own  pocket.  Applicant  received  for  storage  last  season  592  tons  of 
grain  and  1,858  bales  of  hops.    The  present  rates  are  as  follows: 

W     ceota  per  ton  for  the  first  month. 
12i  cents  per  ton  (or  the  second  month. 

12j  cent!  per  ton  for  the  thinl   month  and   the  balance  at  the  seuoD,  ending 
June  lat. 

10  cents  per  bale  for  the  Erst  month. 
r>  ceots  per  bale  for  the  second  month. 

5  cents  per  bale  for  the  third  month   and  the  balance  ot  the  season,  endint 
Jnne  Ist. 

The  warehouse  company  in  its  application,  as  amended  at  the  bearing, 
has  asked  perinissioD  to  increase  its  rates  so  as  to  chai^  its  customers 
as  follows: 

For  Ike  Storage  of  Orain. 
fl.OO  per  ton  for  the  season. 

For  ihe  Btorage  of  Hopt. 
la  cents  per  bale  for  the  first  month. 
G  cents  per  bale  for  the  second  month. 
5  cents  per  bale  for  the  third  month. 
5  cents  per  bale  for  the  fourth  month  and  the  remainder  of  the  season. 

No  objection  whatever  was  made  to  the  service  rendered  by  applicant, 
which  service  according  to  all  the  testimony  is  satisfactory.  Under  all 
the  circumstances  we  feel  that  the  application  should  be  granted. 

ORDER. 

Nord  Warehouse  Company,  a  corporation  engaged  in  the  business  of 
operating  a  warehouse  in  Nord,  Butte  County,  having  applied  to  this 
Commission  for  an  order  authorizing  an  increase  in  rates  for  the  stor- 
age of  grain  and  hops,  and  a  public  hearing  having  been  held  and  said 
application  having  been  submitted  and  being  now  ready  for  decision, 
we  hereby  find  as  a  fact  that  the  existing  rates  are  noncompensatory  and 
unreasonable,  and  that  the  rates  hereinafter  authorized  are  just  and 
reasonable.  Basing  our  conclusion  upon  the  foregoing  findings  of  fact 
and  upon  the  further  findings  of  fact  contained  in  the  opinion  whicf* 
precedes  this  order, 

It  is  hereby  ordered  that  applicant  be  and  it  is  hereby  authorized  t 
establish  and  collect  the  following  rates,  viz: 

$1.00  per  Ion  per  s 
_  DigiLizedbyGoOglc 
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For  the  Btorafe  of  Hopt. 
15  centa  per  bal«  (or  the  fint  month. 
20  cents  per  bale  for  the  first  two  months. 
25  cents  per  bale  for  the  Gnit  three  montha. 
30  cents  per  bale  for  the  season  ending  Jnne  Ist. 

It  is  hereby  further  ordered  that  the  collection  of  these  rates  shall  be 
conditioned  upon  the  rendering  of  first-class  service  aa  heretofore  ^ven, 
such  as  receiving,  weighing,  piling,  carrying  in  storage  and  such  other 
service  as  it  is  customary  for  warehousemen,  similarly  situated,  to  give, 
and  in  addition  thereto  all  ordinary  resacking,  including  the  furoisb- 
ing  of  sacks,  or  otherwise  placing  the  grain  in  proper  condition  for 
shipment. 

It  is  hereby  further  ordered  that  the  rates  herein  authorized  aha!) 
not  become  effective  earlier  than  June  1,  1916,  and  not  until  applicant 
has  filed  with  this  Commission  its  tariff  carrying  the  new  rates;  said 
tariff  to  be  filed  within  thirty  (30)  days  from  the  date  of  this  order. 

Dated  at  San  Francisco,  California,  this  24th  day  of  April,  1916. 


2  nnd  a^ta.  KriuU 

Decision  No.  3284. 


Application  No.  1531. 
Decided  April  35,  1916. 

Report  op  the  Commission. 
third  supplemental  order. 
Whei^as  this  Commission,  on  March  30,  1916,  issued  its  first  supple- 
mental order  in  the  matter  of  the  application  herein ;  and 

Whereas  said  order  authorized  Peoples  Water  Company  to  transfer 
its  properties  to  East  Bay  Water  Company,  a  water  district,  or  other 
municipal  corporation ;  and 

Whereas  said  order  further  authorized  East  Bay  Water  Company  to 
issue  $9,128,000.00  of  first  mortgage  5^  per  cent  bonds;  $7,400,000.00 
par  value  of  stock  "and  such  additional  stock  as  may  be  authorizetl  in 
a  supplemental  order";  and 

Whereas  application  has  now  been  made  to  this  Commission  for  a 
supplemental  order  authorizing  East  Bay  Water  Company  to  issue 
$500,000.00  additional  stock ;  and 

Whereas  it  is  now  proposed  that  East  Bay  Water  Company  issue  its 
stock  as  follows: 

$4,440,000  par  value  ot  6  per  cent  cumulative  preferred  stock.       ,  ~  j 

$3,400,000  par  value  of  common  stock.  . .  i ,  L  jOOQIC 
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/(  is  hereby  ordered  that  East  Bay  Water  Company  bt  granted 
authority  and  it  is  heteby  granted  authority  to  issue  $4,440,000.00  par 
value  of  6  per  cent  cumulative  preferred  stock  and  $3,460,000.00  par 
value  of  common  stock. 

The  authority  herein  given  to  issue  said  stock  is  givea  in  lieu  of  the 
authority  heretofore  granted  to  East  Bay  'Water  Company  to  issue 
$7,400,000.00  par  value  of  stock. 

The  authority  herein  granted  is  granted  upon  all  of  the  conditions 
uttached  to  this  Commission's  first  supplemental  order  dated  March  30, 
1916,  in  the  matter  herein. 

Dated  at  San  Francisco,  California,  this  25th  day  of  April,  1916. 


Di-cioions  Noa.  328.*)  and  32tHi.  grade  croHBiDss;  not  print«l.     Sfe  rad  of  Tolumi'. 

Decision  No.  3287. 


Case  No.  315. 
Decided  April  37, 1916. 

Invest igatioD  on  the  Commission'B  owd  motion  to  dctermiae  the  various  eUmenti 
entering  Into  (he  vntue  of  respandent'a  property. 

dndings  of  fact :  That  tbe  reproduction  cost  of  tbe  operative  pbysical  propertj  of 
rMipoDdeot  aa  of  June  30,  1014,  is  the  sum  of  J137,108.99;  that  the  reproduction 
coat,  less  depreciation,  of  the  operative  phj-siral  property  of  icapondent  bb  of 
June  30,  1914.  is  the  sum  of  $102,.'>41.2G;  that  an  allowance  of  5  per  cent  tm 
engineering  is  amply  sufficient  to  cover  such  item,  as  is  also  an  allowance  of 
'A  per  cent  for  interest  during  construction. 

Report  op  the  Commission. 
Gordon,  Commissioner. 

OPINION  AND  FINDINGS. 

This  is  one  of  the  so-called  railroad  valuation  cases  brought  upon  the 
Commis^iion  'a  own  initiative  for  the  purpose  of  ascertaining  and  report- 
ing certain  facts  and  estimates  of  cost  which  enter  into  the  value  of  the 
property  of  the  various  railroad  corporations  in  the  State  of  California. 

Tlie  valuation  of  the  railroads  in  California  was  undertaken  by  the 
Commission  under  the  provisions  of  section  20  of  the  Stetson-Eshleman 
Act,  effective  February  10,  1911,  and  was  continued  under  tbe  pro- 
visions of  the  Public  Utilities  Act,  effective  Warch  23,  1912.  The  sec- 
tions of  the  Public  Utilities  Act  particularly  applicable  to  these 
proceedings  are  sections  47  and  70.  For  the  general  procedure  in  these 
valualion  cases  and  for  a  general  description  of  the  work  performed  by 
the  Commission's  engineering  department  in  connection  therewith, 
reference  is  hereby  made  to  this  Commission's  opinion  and  findings  in 
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Case  No.  206,  the  first  of  these  eases,  being  the  matter  of  ascertaining 
the  value  of  tlie  property  of  the  Stockton  Terminal  and  Eastern  Rail- 
road Company.  (Vol.  2,  Opinions  and  Orders  of  the.  Railroad  Commis- 
aion  of  California,  p.  777.) 

It  will  be  welt  to  note  that  herein,  as  in  that  case,  I  shall  makfj  findings 
of  fact  on  various  elements  which  bear  on  the  value  of  the  property  as 
shown  by  the  evidence  in  this  ease,  and  that  1  shall  not  make  findings 
on  the  ultimate  question  of  the  value  of  the  property,  irrespective  of 
the  purpose  or  purposes  for  which  the  value  is  ascertained.  I  shall 
leave  to  the  future  the  use  of  these  facts  or  such  thereof  as  may  be 
material  in  any  proceeding  in  which  they  may  become  relevant. 

In  making  findings  in  this  case  I  shall  consider  the  following  matters : 

1.  Organization,  construction  and  operation. 

2.  Stocks  and  bonds. 

3.  Revenues  and  expenses. 

4.  Original  cost,  as  defined. 

5.  Reproduction  cost,  as  defined. 

6.  Reproduction  cost  less  depreciation,  as  defined. 

I  shall  first  define  the  three  elements  of  value  which  it  is  proposed  to 
find: 

The  term  "original  cost"  means  the  actual  expenditures  charge- 
able to  capital  account,  in  accordance  with  the  Interstate  Commerce 
Commission's  classifications,  in  cash,  or  its  equivalent  in  terms  of 
cash,  by  the  public  utility  for  its  property  in  the  State  of  Cali- 
fornia, as  of  the  date  of  the  valuation. 

The  term  "reproduction  coat"  means  the  estimated  cost  in  cash 
of  reproducing  the  physical  property  of  the  public  utility  in  the 
State  of  California,  as  of  the  date  of  the  valuation;  to  which  is 
added  the  value  of  all  operative  lands,  based  on  the  market  value 
of  adjacent  and  similar  lands,  the  actual  or  estimated  cost  of 
acquiring  franchises  and  the  estimated  cost  of  overhead  expendi- 
tures for  engineering,  law,  interest  and  other  similar  items. 

The  term  "reproduction  cost  less  depreciation"  means  the  repro- 
dui^tion  cost  less  an  amount  to  cover  the  depreciation  of  the  physical 
elements  of  the  property,  due  to  use,  age,  obsolescence,  inadequacy, 
or  other  causes,  and  plus  an  amount  to  cover  the  appreciation  in 
the  physical  elements  of  the  property,  due  to  age  or  other  causes. 

In  accordance  with  the  Commission 's  order  the  Monterey  and  Pacific 
Grove  Railway  Company  on  February  10,  1915,  filed  with  the  Commis- 
sion an  inventory  of  its  property,  together  with  an  estimate  of  its 
reproduction  cost  and  reproduction  cost  less  depreciation,  as  of  June  30, 
1912.  A  copy  of  the  final  summary  sheet  of  that  appraisal  is  attached 
to  this  opinion  and  marked  Exhibit  "A." 

On  June  12,  1915,  the  Commission's  engineering  department  sub- 
mitted to  the  Commission  its  detailed  valuation  report  as  of  June  30, 
1914,  and  on  June  22,  1915,  a  copy  of  this  report  was  sent  to  the 
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company  by  the  CommisBion.     A  copy  of  the  final  summary  sheet  of 
this  report  is  attached  to  this  opinion  and  marked  Exhibit  "B." 

Exhibits  "A"  and  "B"  are  not  comparable,  for  in  the  two  years 
between  the  dates  of  the  reports  certain  additions  were  made  to  the 
property.  According  to  the  company's  annual  reports  to  the  Com- 
mission, $941.22  was  expended  for  additions  and  betterments  during 
the  interim.  Also  included  in  the  total  of  Exhibit  "B"  are  several 
blocks  of  track  deeded  as  a  gift  by  the  Monterey  and  Del  Monte  Heights 
Railway  Company,  which  was  not  included  in  the  company's  valuation 
and  which  has  not  entered  into  the  company's  accounting,  this  gift 
having  been  made  since  the  date  of  the  company's  appraisal. 

The  above  statements  apply  to  the  total  on  Exhibit  "A"  of 
$162,102.27,  and  not  to  the  total  of  $220,483.27.  This  latter  figur* 
includes,  as  will  be  noted,  estimated  allowances  for  "working  capital 
other  than  stores  and  supplies"  and  "going  value  and  good  will." 
These  items  were  not  considered  by  the  engineering  department,  which, 
has  confined  its  inventory  and  appraisal  to  that  property  included  in 
the  "Classification  of  Expenditures  for  Roed  and  Equipment  of  Electric 
Railways  as  Prescribed  by  the  Interstate  Commerce  Commission — First 
Issue. " 

At  the  hearing  held  in  Monterey  on  March  17, 1916,  several  objections, 
which  will  be  taken  up  later,  were  made  by  the  representatives  of  the 
company  to  the  report  of  the  engineering  department. 
1.  Organization,  construction  and  operation. 

At  the  date  of  this  valuation  the  Monterey  and  Pacific  Grove  Railway 
Company,  a  corporation,  operates  an  electric  street  railway  in  the  cities 
of  Monterey  and  Pacific  Grove,  all  of  the  road,  except  some  eight 
hundred  feet  in  the  United  States  Presidio  of  Monterey,  being  located 
within  these  two  municipalities.  There  are  5.69  miles  of  main  line  track 
and  .22  miles  of  secondary  track.  The  company  is  controlled  by  the 
Coast  Valleys  Gas  and  Electric  Company,  and  is  operated  as  a  sub- 
sidiary of  that  company. 

This  road  had  its  beginning  about  1890  as  a  privately  owned  horse- 
car  lino.  The  Monterey  and  Pacific  Grove  Street  Railway  and  Power 
Company  was  organized  on  June  2,  1893,  and  shortly  afterwards  took 
over  the  horse-car  line,  which  it  continued  to  operate. 

On  June  25,  1902.  the  stock  ownership  passed  to  the  Monterey  Gas 
and  Electric  Company,  which  had  been  incorporated  on  May  5,  1902, 
and  shortly  afterwards  the  road  was  electrified,  although  atill  narrow 
gauge.  In  this  or  the  following  year  all  the  real  estate  was  transferred 
to  the  Monterey  County  Gas  and  Electric  Company,  the  successor  of  the 
Monterey  Gas  and  Electric  Company.  The  reason  or  the  consideration 
is  not  known.  On  July  3,  1907,  the  name  of  the  railway  company  was 
Ranged  to  its  present  name. 
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The  road  was  broad-gauged  in  1911.  and  on  December  1,  1911,  the 
control  of  the  road  was  passed  over  to  the  Consolidated  Light  and  Power 
Company  along  with  all  the  other  property  of  the  Monterey  County 
Gas  and  Electric  Company  (some  water  properties  were  not  trans- 
ferred). The  same  day  this  buyer  deeded  its  property  to  one,  L.  H. 
Rich,  and  in  March,  1912,  Mr.  Rich  deeded  the  same  property  to  the 
Coast  Valleys  Gas  and  Electric  Company,  and  thus  the  road  came  into 
the  possession  of  its  present  owner. 

The  Monterey  and  Del  Monte  Heights  Railway  Company,  operating 
a  road  north  from  Afonterey,  on  March  3,  1913,  deeded  about  three 
blocks  of  track  and  electrical  overhead  in  Monterey  for  which  it  had 
no  franchise,  this  property  being  about  one  year  old  at  the  time  of 
transfer. 

The  Monterey  and  Pacific  Grove  Railway  Company  is  essentially  a 
street  railway,  practically  all  of  the  tracks  being  laid  in  city  streets. 
The  road  is  comparatively  level  with  one  heavy  grade  about  3,000  feet 
long.  Rails  are  principally  a  40-pound  narrow  tread  section  and  are 
in  poor  condition.  The  joints  are  also  poor.  There  is  some  rock  ballast, 
but  the  principal  ballast  material  is  dirt  from  alongside.  Many  of  the 
ties  are  but  6  feet  lonp,  being  left  in  the  track  when  the  road  was  broad- 
gauged. 

The  electrical  distribution  is  at  500  volts,  by  overhead  trolley,  using 
simple  span  suspensions.  Many  of  the  suspensions  are  from  joint  or 
foreign  poles. 

The  company  owns  eight  ears,  all  small  and  old.  The  electric  equip- 
ment of  these  cars  is  of  an  old  type  and  expensive  to  maintain.  As 
might  be  expected,  construction  and  maintenance  are  poor,  but  may  be 
considered  commensurate  with  operating  requirements. 

Cars  run  every  half  hour,  requiring  but  three  cars  in  service  at  one 
time.    No  freight  service  is  given. 
3.  Stocks  and  bonds. 

When  the  Monterey  and  Pacific  Grove  Street  Railway  and  Power 
Company  was  organized,  $180,000.00  in  sto<^k  was  authorized  and 
$80,000.00  given  to  the  owner  of  the  horse-car  line.  No  relation  existed 
between  the  par  value  of  this  stock  and  the  value  of  the  borse-car  line. 
On  July  22,  1907,  the  capital  stock  was  increased  to  $600,000.00,  but 
$300,000.00  of  this  authorized  capital  stock  was  not  issued.  At  this 
time  $300,000.00  first  mortgage  6  per  cent  thirty-year  bonds  dated 
July  1,  1907,  were  authorized,  these  bonds  bearing  the  unsecured 
guarantee  of  the  Monterey  County  Gas  and  Electric  Company,  These 
bonds  were  issued  shortly  thereafter,  150  being  issued  to  the  Monterey 
County  Gas  and  Electric  Company  on  July  23,  1907,  to  satisfy  "an 
indebtedness  of  a  large  sum  of  money"  by  the  latter  company.    Just 
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what  this  indcbtedDess  covered  is  not  known,  and  apparently  the  bal- 
ance between  the  companies,  the  Gas  and  Electric  Company  acting  as 
the  trpasiircr  for  the  railway  company,  never  reached  this  figure; 
6,725  Rhares  of  stofk  were  also  given  the  Monterey  County  Gas  and 
Electric  Company  at  this  time,  On  November  7,  1907,  150  bonds  were 
authorized  to  be  delivered  to  the  treasurer  of  the  company,  and  on 
June  20,  1908,  20  more  bonds  were  authorized  to  be  delivered  to  the 
parent  company. 

It  has  been  found  that  the  railway  retained  in  its  treasury  all  the 
bonds  until  sold  by  it  for  cash,  and  these  sales,  comHiencii^  October, 
1907,  continued  to  June,  1910,  during  which  time  $198,000.00  par  value 
were  sold,  realizing  $177,930.00.  The  entire  proceeds  of  these  sales  went 
to  the  Monterey  County  Qas  and  Electric  Company.  The  relation  of 
this  company  with  the  railway  company,  therefore,  changed  from  that 
of  a  debtor  to  a  creditor,  and  the  debit  balance  of  $40,976.95  in  Decem- 
ber, 1907,  became,  on  the  railway's  books,  an  account  receivable  of 
$51,283.58.  On  June  30,  1911,  this  amount  due  had  increased  to 
$126,093.16,  and  seems  to  have  been  accepted  as  a  liability  by  the  parent 
company. 

On  June  30,  1911,  the  railway  wrote  olT  this  $126,093.16  without  any 
apparent  satisfaction  of  the  indebtedness,  the  amount  being  charged  to 
plant  (capital)  account.  It  also  appears  that  the  same  amount  waa 
written  off  the  books  of  the  Monterey  County  Gas  and  Electric  Com- 
pany and  charged  to  profit  and  loss.  Therefore,  it  seems  that  out  of 
the  proceeds  of  the  bonds  sold,  $126,093.16  was  turned  over  to  the  last 
named  company,  and  from  the  records  this  company  is  still  indebted  in 
this  amount,  with  interest  to  date,  to  the  railway  company. 

In  order  to  present  succinctly  the  results  of  the  investigation  into  the 
securities  issued  by  this  road,  the  following  balance  sheet  prepared 
by  the  auditing  department  is  presented,  which  shows  all  changes  whidi 
should  be  made  in  this  company 's  books  in  order  to  have  them  reflect 
the  true  state  of  affairs. 

It  will  be  noted  that  the  bonds  outstanding,  $198,000.00  par  value,  ■ 
are  far  in  excess  of  the  totals  of  both  Exhibits  "A"  and  "B."  It  is 
clear  that  the  various  transfers  of  the  property  have  not  served  any 
useful  purpose  and  have  only  resulted  in  beclouding  the  guarantees  and 
securities  behind  the  bonds.  This  statement  is  borne  out  by  the  fact 
that  the  Coast  Valleys  Gas  and  Electric  Company  disclaims  all  liability, 
and  the  matter  has  been  brought  into  court  by  the  bondholders,  and  at 
this  time  is  still  undecided. 
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I  believe  attention  should  be  drawn  to  the  disproportionate  amount  of 
bonded  indebtedness  on  this  road,  and  the  consequent  high  Rxed  interest 
charges.     , 

Jn  1914  the  number  of  passengers  carried  evidently  fell  off  to 
87  per  cent  of  the  figures  for  1913,  which  appears  to  be  the  principal 
cause  for  the  reduction  in  revenue.  For  the  last  seven  months  of  1914, 
not  covered  by  figures  in  this  report,  the  earnings  fell  off  17.1  per  cent 
for  the  corresponding  months  of  1913,  while  for  the  first  five  months 
the  reduction  was  12  per  cent,  This  loss  of  5  per  cent  is  attributed  to 
the  advent  of  the  jitney  bus  and  to  the  removal  of  soldiers  from  the 
presidio. 

It  might  be  noted  that  the  parent  company  makes  no  charge  for  the 
use  of  car  barn,  general  ofl!iees,  compensation  of  general  officers,  and  for 
the  services  of  clerks,  stenographers  and  general  office  expenses.  Were 
this  company  under  a  separate  management  the  foregoing  are  all  general 
expenses  which  it  would  be  compelled  to  assume, 

4.  Original  cost. 

The  original  cost  could  not  be  ascertained,  for  the  reason  that  the 
books  are  in  such  shape  as  the  result  of  the  relations  of  the  owning 
companies  and  this  road  that  it  is  impossible  to  make  definite  statements 
of  fact. 

5.  Reproduction  cost. 

At  the  hearing  the  representatives  of  the  company  made  several  objec- 
tions to  the  figures  as  submitted  by  the  engineering  department. 

First,  the  company  objected  to  the  estimated  cost  of  obtaining  fran- 
chises and  to  substantiate  its  claim  introduced  in  evidence  a  paid  bill 
representing  the  cost  of  acquiring  the  two  present  franchises  (company's 
Exhibit  No.  1),  a  letter  from  the  city  clerk  of  the  city  of  Monterey, 
stating  the  amount  of  the  bid  for  the  franchise,  together  with  other 
information  (company's  Exhibit  No,  2),  and  a  letter  stating  the  amount 
of  the  bond  premium  (company's  Exhibit  No.  3). 

The  subject  matter  of  company's  Exhibit  No.  2  is  covered  by  the  first 
exhibit,  and  as  the  bond  premium  referred  to  in  company's  Exhibit 
No,  3  deals  with  operating  expenses,  it  is  not  pertinent  to  the  matters 
here  under  consideration. 

The  bill  (Exhibit  No.  1)  includes  a  fee  of  $2,500.00  out  of  which 
$500,00  should  be  deducted  as,  at  the  hearing,  it  was  stated  that  this 
amount  represented  the  fee  in  another  case.  The  actual  cost  of  obtain- 
ing the  franchises  then  appears  to  be  as  follows : 

Paid  for  (rnnchiBM $200  00 

Prinline  136  00 

Incidentnl  expenses 81  56 

Attornej's  fee 2.000  00 

Total 92,417  W 
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This  data  is  new  to  the  engineering  department,  and  I  ara  inclined  to 
think  this  amount  should  be  included  instead  of  the  amount  estimated 
by  the  engineering  department. 

The  company  also  objected  to  the  allowance  made  by  the  engineering 
department  for  contingencies.  The  objection  was  general  in  its  nature 
and  not  directed  to  faiy  particular  account  or  groups  of  accounts.  The 
company  offered  no  suggestions  or  evidence  at  the  hearing  on  this 
subject.  After  reviewing  the  allowances  made  by  the  engineering 
department,  I  am  inclined  to  let  the  allowance  stand  as  submitted. 

The  next  exception  was  to  the  allowance  of  5  per  cent  (calculated 
on  a  total  of  accounts  4  to  33,  inclusive)  for  engineering.  Mr.  Wood- 
bridge  brought  up  the  fact  that  the  engineering  department  has  found 
slightly  more  than  this  for  the  actual  cost  on  the  Tidewater  Southern 
Railway  Company.  In  this  ease  the  difference  is  about  %o  "f  1  P^*"  eent. 
In  going  over  the  data  bearing  on  this  subject,  it  appears  that  the  low  as 
well  as  the  high  have  been  taken  into  consideration  by  the  engineering 
department  in  fixing  the  percentage  used,  and  since  it  further  appears 
that  there  is  no  reason  why  this  expense  on  this  road  should  be  excep- 
tionally high,  I  shall  allow  the  figures  of  the  engineering  department 
to  stand. 

The  engineering  department  estimated  interest  at  3  per  cent,  this 
estimate  being  based  on  an  allowance  of  6  per  cent  interest  on  all  the 
money  required  for  one-half  the  construction  period  of  one  year.  To 
this  method  the  company  took  no  exception,  but  claimed  the  rate  was 
too  low,  and  that  money  could  not  be  raised  at  this  rate  for  the  construc- 
tion of  this  class  of  property.  At  the  precise  date  of  hearing,  this  is 
possibly  correct,  but  I  believe  that  in  determining  the  cost  of  money 
there  should  be  considered  some  period  rather  than  a  particular  day  or 
month,  and  it  is  an  established  fact  that  in  California  6  per  cent  money 
is  available  for  new  enterprises  of  this  sort.  Furthermore,  the  period  of 
construction  was  estimated  for  something  less  than  one  year ;  and  there 
is  no  real  estate,  which  usually  requires  outlay  for  a  longer  period. 
This  rate  of  6  per  cent  is  one  which  has  come  before  the  Commission  in 
valuations  as  of  the  same  date,  and  taking  everything  into  consideration, 
I  believe  that  the  allowance  of  3  per  cent  is  sufficient. 

The  company  stated  that  its  main  objection  was  to  the  estimate  made 
by  the  engineering  department  for  Account  44  (Miscellaneous)  which 
was  submitted  as  2  per  cent  of  the  total  of  Accounts  1  to  43  (excepting 
Accounts  2  and  41),  which  amounted  to  $2,467.00.  It  was  the  testimony 
of  the  company's  witness,  Mr.  Woodbridge,  that  the  amount  should  be, 
in  his  personal  judgment,  at  least  $10,000.00. 

"While  the  estimate  of  2  per  cent  on  larger  roads  apparently  results 
in  a  sufficient  allowance,  and  in  the  case  of  still  larger  roads  would 


idbyCoOglC 


822  CALIFORNIA   RAILROAD   COUHLSSION    DBCISIONS. 

result  in  an  allowance  far  too  high,  as  shown  by  the  analyses  of  cost 
made  by  the  engineering  department,  I  am  inclined  to  believe  that 
because  this  carrier  is  relatively  small,  the  5  per  cent  instead  of  2  per 
cent,  calculated  on  the  same  basis,  should  be  allowed. 

These  changes  will  cause  several  modifications  in  the  account 
"Interest"  and,  after  making  all  corrections,  the  6nal  summary  sheet 
is  as  shown  in  Exhibit  "C"  attached. 

After  careful  consideration  of  all  the  evidence  submitted  in  this  case, 
I  find  that  the  reproduction  cost,  as  that  term  has  hereinbefore  been 
defined,  of  the  property  of  the  Monterey  and  Pacific  Grove  Railway 
Company,  as  of  June  30,  1914,  is  the  sum  of  $137,108.99. 
6.  Reproduction  cost  less  depreciation. 

With  respect  to  this  element  of  value,  the  company  took  exception  to 
the  depreciation  estimated  by  the  engineering  department,  but  the  only 
specific  objection  was  made  to  the  depreciation  on  copper  wire. 
Whether  the  objection  was  made  to  the  estimated  life,  or  scrap  value,  or 
both,  is  not  apparent,  but  it  was  evidently  to  the  scrap  value,  which  was 
shown  by  the  engineering  department  as  follows : 

rap  value 25  per  cent 


Mr.  Woodbridge,  the  company's  engineer,  stated  that  when  copper 
was  about  20  cents  per  pound,  the  scrap  value  of  copper  wire  was  about 
10  cents  per  pound,  or  50  per  cent,  and  when  new  it  cost  31  cents,  the 
scrap  value  was  about  20  cents,  or  about  64  per  cent.  The  engineeriag 
department  used  a  base  price  for  copper  wire  of  less  than  20  cents, 
which  involves  a  scrap  value,  following  this  statement,  of  approximately 
50  per  cent.  This  scrap  value  is  not  for  the  wire  on  the  poles,  but  at  a 
point  of  sale,  so  that  there  must  be  deducted  the  cost  of  taking  down  the 
wire,  and  the  cost  of  taking  it  to  the  point  of  sale;  and  it  is  these  costs 
which,  it  appears,  bring  down  the  scrap  value  to  the  percentages  used  by 
the  engineering  department.  The  depreciation  of  weatherproofing  on 
the  feeder  wire  and  on  trolley  wire,  the  loss  due  to  wear,  ia  also  to  be 
considered.  As  noted  in  the  report  of  the  Commission's  engineers,  the 
depreciation  of  the  trolley  wire  was  not  baaed  on  a  life  table  exclusively. 
The  65  per  cent  used  as  the  Pondition  of  the  trolley  wire  is  based  on 
inspection,  taking  into  consideration  the  very  large  number  of  splices 
and  such  knowledge  of  renewals  as  was  available. 

I  am  inclined  to  accept  the  figures  of  the  engineering  department  for 
wire,  after  a  clerical  error  which  was  found  has  been  corrected. 

Considering  all  the  evidence  in  this  ease,  I  find  that  the  reproduction 
cost  less  depreciation,  as  that  term  is  hereinbefore  defined,  of  the  prop- 
erty of  the  Monterey  and  Pacific  Grove  Railway  Company,  as  of  June  30, 
1914,  is  the  sum  of  $102,541.26. 
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The  foregoing  opinion  and  findings  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  findings  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  27th  day  of  April,  1916. 
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Degisiom  No.  3288. 
w.  h.  finlet  et  al. 

V3. 
TACIFIC   ELECTRIC   RAILWAY  COMPANY. 

Case  No.  705. 
Decided  April  27, 1916. 

Report  op  the  Commission. 
order  of  dismissal. 

The  complaint  in  this  proceeding  having  been  filed  asking  for  an 
order  of  the  Commission  directing  Pacific  Electric  Railway  Company  to 
construct  a  certain  rail  connection  in  Loe  Angeles  County  in  order  that 
the  residents  of  Ingledale,  Lawndale,  Plymouth  Acres,  Burleigh,  North 
Moneta  and  Hawthorne  Acres,  in  Los  Angeles  County,  might  have  a 
direct  rail  connection  with  the  city  of  Los  Angeles,  and  the  complainants 
having,  on  April  24,  1916,  filed  with  this  Commission  a  statement  that 
the  rail  connection  had  been  constructed  by  the  defendants  in  accord- 
ance with  the  prayer  of  the  complaint  and  requesting  that  the  com- 
plaint be  accordingly  dismissed, 

It  is  hereby  ordered  that  the  complaint  in  this  proceeding  be  and  the 
same  is  hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  27th  day  of  April,  1916. 


Decision  No.  3289. 

in  the  mattkr  of  the  application  of  arcata  and  mad  river 
railroad  company  and  northern  redwood  lumber  com- 
pany for  permission  i'd  sell  ixjgging  road  and  to  make 
an  acreemknt  for  reciprocal  use  of  tracks. 

Application  No.  2213. 
Decided  April  27, 1916. 

Arc'ita  BDd  Mad  River  Railroad  Company  authorised  to  trnDsfer  to  the  Nortbera 
Redwood  Lumber  Company  for  the  sum  ot  (%,387.80,  a  certain  brand)  line 
connection  with  its  main  line,  near  Riverside,  Humboldt  Conntr,  and  alM  to 
enter  into  an  agreement  whereby  each  company  will  operate  ita  trains  over  the 
trades  ot  the  other. 

Report  op  the  Commission. 
Areata  and  Mad  River  Railroad  Company  and  Northern  Redwood 
Lumber  Company  having  filed  an  application  asking  for  the  authority 
of  the  Commission : 
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(1)  To  the  sale  by  Areata  and  Mad  River  Railroad  Company  to 
Northern  Redwood  Lumber  Company  for  the  sum  o£  $65,387.80,  a 
certain  branch  line  and  certain  equipment  of  Areata  and  Mad  River 
Railroad  Company,  which  branch  line  runs  from  its  connection  with 
the  main  line  at  a  point  near  Riverside,  in  Humboldt  County,  along 
the  course  of  the  Mad  River  to  eertaia  timber  land  of  Northern  Red- 
wood Lumber  Company,  and  the  real  property,  which  it  is  proposed  * 
to  transfer,  being  described  in  a  form  of  deed  attached  to  the  applica- 
tion and  marked  Exhibit  "B,"  as  follows: 

Parcel  1.  A  right  of  way  30  feet  wide  for  a  railroad  across 
the  southeast  quarter  of  the  northwest  quarter  and  the  northeast 
quarter  of  the  southwest  quarter  of  section  5,  in  township  5  north 
of  range  2  east  of  Humboldt  meridian,  being  the  right  of  way 
mentioned  in  the  depd  from  California  Redwood  Company  to 
Areata  and  Mad  River  Railroad  Company,  dated  August  17,  1892, 
and  recorded  in  the  recorder's  office  of  Humboldt  County  in 
Book  43  of  Deeds,  page  559. 

Parcel  2.  A  right  of  way  30  feet  wide  for  a  railroad  through 
the  east  half  of  the  northeast  quarter  of  section  6,  in  township 
5  north  of  range  2  east  of  Humboldt  meridian,  as  conveyed  by 
M,  McGarraghan  to  the  Areata  and  Mad  River  Railroad  Company 
by  deed  dated  January  16,  1888,  and  recorded  in  the  recorder's 
office  of  Humboldt  County  in  Book  25  of  Deeds,  page  56. 

Parcel  3.  A  right  of  way  for  a  railroad  across  the  southwest 
quarter  of  the  northwest  quarter  of  section  5,  in  township  5  north 
of  range  2  east  of  Humboldt  meridian,  and  across  the  southeast 
quarter  of  the  southeast  quarter  of  section  31,  and  across  the  south- 
west quarter  of  section  32,  in  township  6  north  of  range  2  east  of 
Humboldt  meridian ;  all  as  conveyed  to  the  Areata  and  Mad  River 
Railroad  Company  by  the  following  deeds:  {a)  Deed  from  Francis 
Korbel  et  al.,  dated  yepteniber  1,  1903,  and  recorded  in  the 
recorder's  office  of  Humboldt  County,  in  Book  92  of  Deeds, 
page  305;  (ft)  Deed  from  Francis  Korbel  et  al.,  dated  January  10, 
1905,  and  recorded  in  said  recorder's  office  in  Book  92  of  Deeds, 
page  311 ;  (r)  Deed  from  Eleanora  Zaniba  et  al.,  dated  January  10, 
1905,  and  recorded  in  said  recorder's  office  in  Book  92  of  Deeds, 
page  309. 

Parcel  4.  A  right  of  way  for  a  railroad  across  the  southeasterly 
portion  of  the  northeast  quarter  of  the  southeast  quarter  of  sec- 
tion 31,  in  township  6  north  of  range  2  east  of  Humboldt  meridian, 
as  conveyed  by  William  Boyes  to  Areata  and  Mad  River  Railroad 
Company  by  deed  dated  December  12,  1890,  and  recorded  in  the 
recorder's  office  of  Humboldt  Countj'  in  Book  44  of  Deeds,  page 
533. 

Parcel  5.  A  railroad  right  of  way  30  feet  wide,  owned  by  the 
party  of  the  Hmt  part,  in  the  southeast  quarter  of  the  northwest 
quarter  of  section  32,  in  township  6  north  of  range  1  east  of 
Humboldt  meridian. 

Parcel  C.  A  right  of  way  35  feet  wide  for  a  railroad  across  the 
southwest  quarter  of  the  northeast  quarter  of  section  32  in  town- 
ship 6  north  of  range  2  ea-st,  as  conveyed  by  Dennis  Tighe  to  the*-' 
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Areata  and  Mad  River  Railroad  Company  by  deed  dated  Sep- 
tember 8,  1886,  and  recorded  in  the  recorder's  oiEee  of  Humboldt 
County,  in  Book  19  of  Deeds,  page  629. 

Parcel  7.  A  right  of  way  16  feet  wide  for  a  railroad  in  the  east 
half  of  the  northeast  quarter  of  section  32,  in  township  6  north 
of  range  2  east,  as  conveyed  by  George  W.  Chandler  et  al.  to 
Areata  and  Mad  River  Railroad  by  deed  dated  December  31,  1886, 
and  recorded  in  the  recorder's  ofBce  of  Humboldt  County  in  Book 
23  of  Deeds,  page  345. 

Parcel  8.  A  right  of  way  1  rod  wide  for  a  railroad  iD  the  east 
half  of  the  northeast  quarter  of  section  32,  in  township  6  north  of 
range  2  east  of  Humboldt  meridian,  as  conveyed  by  Riverside 
Lumber  Company  to  Areata  and  Mad  River  Railroad  Company 
by  deed  dated  December  5,  1892,  and  recorded  in  the  recorder's 
office  of  Humboldt  County  in  Book  45  of  Deeds,  page  162. 

Together  with  all  and  singular  the  tenement,  hereditaments 
and  appurtenances  thereunto  belonging,  or  in  anywise  appertain- 
ing, and  the  reversion  and  reversions,  remainder  and  remainders, 
rents,  issues  and  profits  thereof. 

To  have  and  to  hold  all  and  singular  the  said  premises,  together 
with  the  appurtenances,  unto  the  said  party  of  the  second  part, 
and  to  its  successors  and  assigns  forever. 

And  the  equipment  which  it  is  proposed  to  convey  being  set  forth 
in  a  form  of  bill  of  sale  attached  to  the  application  and  marked 
Exhibit  "C,"  as  follows: 

One  (1)  steam  shovel;  two  (2)  small  locomotives,  numbered 
Two  (2)  and  Six  (6),  respectinely;  one  hundred  sixteen  (116) 
logging  cars  or  trucks,  and  the  telephone  line  and  its  equipment 
now  used  in  connection  with  said  logging  road  and  beginning  at 
said  point  in  said  section  thirty-two  (32)  above  mentioned  sind 
running  thence  easterly  and  approximately  parallel  with  said 
railroad,  it  being  the  intent  of  this  bill  of  sale  to  transfer  all  of 
said  telephone  line  and  equipment  beginning  at  said  point  and 
used  in  connection  with  said  logging  railroad. 

(2)  To  the  execution  of  an  agreement  between  Areata  and  Mad 
River  Railroad  Company  and  Northern  Redwood  Lumber  Company, 
the  form  of  the  agreement  being  attached  to  the  application  and 
marked  Exhibit  "D,"  under  which  agreement  it  is  provided  that  after 
the  property  herein  sought  to  be  transferred  has  been  conveyed,  North- 
em  Redwood  Lumber  Company  may  use  the  railroad  tracks  of 
Areata  and  Mad  River  Railroad  Company  for  the  transportation  of 
its  locomotives  and  logging  cars  and  for  the  transportation  of  its  logs 
and  timber  at  such  times  and  under  such  circumstances  as  will  not 
conflict  with  the  operation  by  Areata  and  Mad  River  Railroad  Company 
of  its  trains  or  locomotives  over  said  railroad,  and  that  said  use  shall 
be  without  coat  to  Northern  Redwood  Lumber  Company  except  that 
the  latter  shall  pay  all  of  the  cost  of  operation  and  maintenance  of  its 
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said  locomotives  and  cars  over  said  tracks  of  said  Areata  and  Mad 
River  Railroad  Company,  and  further,  that  Areata  and  Mad  River 
Railroad  Company  may  use  the  railroad  tracks  of  Northern  Redwood 
Lumber  Company  for  the  operation  by  Areata  and  Mad  River  Rail- 
road Company  of  its  locomotives  and  cars,  provided  that  said  operation 
and  use  of  said  railroad  tracks  shall  be  at  such  times  as  not  to  conflict 
with  its  operation  by  Northern  Redwood  Lumber  Company  of  its  log- 
ging trains  and  engines;  and  it  is  further  agreed  that  said  use  shall 
be  without  cost  to  Areata  and  Mad  River  Railroad  Company,  except 
that  said  railroad  company  shall  pay  all  of  the  cost  of  the  operation 
and  maintenance  of  its  said  locomotives  and  cars  over  said  railroad 
tracks  of  said  Northern  Redwood  Lumber  Company. 

And  the  Commission  being  duly  advised  in  the  premises  and  being 
of  the  opinion  that  the  application  should  be  granted, 

/(  is  hereby  ordered  that  the  application  in  this  proceeding  be  and 
the  same  is  hereby  granted  in  all  particulars,  upon  the  following  con- 
dition : 

That  it  is  clearly  understood  that  the  Railroad  Commission  reserves 
the  right  under  its  general  jurisdiction  to  supervise  and  regulate  the 
service  of  railroads,  to  revise  in  case  the  Commission  should  deem  it 
wise  to  do  so,  the  arrangement  under  which  the  tracks  of  Areata  and 
Mad  River  Railroad  Company  are  used  by  the  cars  and  engines  of 
Northern  Redwood  Lumber  Company. 

Dated  at  San  Francisco,  California,  this  27th  day  of  April,  1916. 


Decision  No.  3290. 

in  the  matter  of  the  installation  of  interlocking  or 
other  protecnve  devices  at  the  crossing  op  the 
tracks  of  san  pedro,  los  angeles  and  salt  lake  bail- 
road  company  and  pacific  electric  railway  company 

ON   ALISO   STREET.   IN   LOS   ANGELES. 

Case  No.  938. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  ELECTRIC  RAIL- 
WAY COMPANY  AND  THE  ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  COMPANY  FOR  AUTHORITY  TO  INSTALL  CERTAIN 
SAFETY  DEVICES  AT  THE  INTERSECTION  OF  ALISO  STREET  AND 
THE  MAIN  LINE  OF  THE  ATCHISON.  TOPEKA  AND  SANTA  FE 
RAILWAY  COMPANY'S  RAILROAD  IN  THE  CITY  OF  LOS  ANGELES, 
COUNTY  OF  LOS  ANGELES,  CALIFORNIA. 


Application  No.  2043. 
Decided  April  27, 1916. 
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Following  a  serious  accident,  proceedingB  were  initiated  tendins  towardi  the  installa- 
tion of  an  interlocliinK  plant  protecting  the  tracks  o(  Pacific  Eilectric  Rail- 
way, Santa  Fe  Railway  Company  and  Salt  Lake  Railroad  Company.  Prior 
to  the  hearing  the  compaDiea  interested  agreeing  upon  the  conetruction  of  ao 
interlocking  plant  and  the  apportionment  of  costs  thereof,  the;  are  accordingly 
directed  to  file  within  three  months  plans  for  the  approval  of  the  Commission 
and  complete  construction  nine  months  after  soch  approval- 

A.  S.  Hoisted,  for  San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Com- 
pany. 
Frank  Karr,  for  Pacific  Electric  Railway  Company. 
E.  W.  Camp,  for  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company. 
Albert  Lee  Stephens,  for  City  of  Los  Angeles. 

Report  op  the  Commission. 
QOBDON,  Commissioner. 

This  matter  is  an  outcfrowth  of  a  collision  between  a  freight  train  of 
The  Atchison,  Topeka  and  Santa  Fe  Railway  Company  and  an  inter- 
urbao  car  of  the  Pacific  Electric  Railway  Company  at  the  cro&sing  of 
the  tracks  of  the  two  companies  on  Aliso  street,  Los  Angeles,  which  took 
place  on  May  7,  1915,  and  resulted  in  the  death  of  five  and  the  injury 
of  forty  passengers.  The  Commission  investigated  this  accident  and 
ordered  the  two  companies  to  install  a  standard  interlocking  plant  for 
the  p'rotection  of  the  crossing. 

On  January  10,  1916,  the  Santa  Fe  and  Pacific  Electric  companies 
filed  with  the  Commission  the  above  entitled  application  and  asked 
therein  for  the  Commission's  approval  of  an  interlocking  device  in 
fulfillment  of  the  requirements  of  the  Commission.  The  plan  which 
accompanied  this  application  showed  a  device  which  provided  for  no 
protection  for  the  freight  track  of  the  Santa  Fe  on  which  the  accident 
of  May,  1915,  occurred,  and  as  the  plan  had  not  provided  for  derails 
and  was  in  many  other  respects  not  that  of  a  standard  interlocking  plant, 
the  applicants  were  advised  that  the  plans  as  submitted  could  not  be 
accepted  as  fulfilling  the  Commission's  requirements,  and  the  applica- 
tion was  set  for  a  hearing.  At  this  hearing  it  was  made  plain  that  an 
interlocking  plant  to  protect  the  Pacific  Electric  tracks  with  those  of  the 
Santa  Fe  would  not  be  complete  unless  the  crossing  of  the  Pacific 
Electric  tracks  with  those  of  the  San  Pedro,  Los  Angeles  and  Salt  Lake 
Railroad  were  also  interlocked,  and  shortly  after  the  hearing  the  Com- 
tnissioQ  instituted  Case  938  of  its  own  motion. 

The  hearing  on  both  the  case  and  the  application  was  held  on  April  19, 
1916.  Previous  to  the  hearing,  however,  the  three  companies  at  interest 
signed  an  agreement  to  install  a  standard  electropneumatic  interlocking 
plant  for  the  protection  of  these  crossings  and  the  terms  of  installation, 
maintenance  and  operation  are  set  forth  in  a  copy  of  this  agreement 
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signed  by  all  three  parties  and  filed  with  the  CommissioD  on  April  8, 
1916.    These  terms  are  as  follows : 

"The  location  of  said  interlocking  plant  to  be  upon  the  property 
or  right  of  way  of  The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company  at  some  convenient  place  adjacent  to  Aliso  street.  The 
Atchison,  Topeka  and  Santa  Fe  Railway  Company  to  furnish  the 
site  for  the  tower  and  equipment  of  the  plant  free  of  charge. 

The  initial  cost  of  construction  of  said  interlocking  plant  to  be 
borne  by  the  Pacific  Electric  Railway  Company  and  the  San  Pedro, 
Los  Angeles  and  Salt  Lake  Railroad  Company,  share  and  share 
alike. 

The  Pacific  Electric  Railway  Company  to  furnish  electric  energy 
for  the  operation  of  the  air  compressor  or  compressors  necessary 
for  the  operation  of  such  plant,  during  the  operation  of  the  same, 
at  one  (1)  cent  per  kilowatt  H.  D.  C. 

The  cost  of  the  maintenance  and  operation  of  said  plant  shall  be 
borne  by  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company, 
the  San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Company,  and 
the  Pacific  Electric  Railway  Company  in  equal  shares ;  that  is  to 
say,  one-third  each. 

The  operation  and  niaintenance  of  said  plant  shall  be  by  the 
Pacific  Electric  Railway  Company,  under  the  usual  conditions  as 
to  satisfactory  operation  and  the  employment  of  satisfactory  opera- 
tors, and  with  the  understanding  that  Pacific  Electric  Railway  Com- 
pany's passenger  cars  and  trains  are  to  have  first  right  of  track 
over  the  switching  trains  and  freight  trains  of  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company  and  the  San  Pedro,  Los 
Alleles  and  Salt  Lake  Railroad  Company,  but  that  the  passenger 
trains  of  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company 
and  the  San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Company 
shall  have  first  right  of  track  over  all  trains." 

There  is  no  doubt  whatever  but  that  these  crossings  should  be  pro- 
tected by  an  interlocking  plant,  and  I  see  no  reasons  to  change  the 
terms  upon  which  the  companies  have  agreed  to  divide  the  cost  of  the 
installation  and  operation  or  to  change  the  terms  upon  which  the  plant 
should  be  maintained.  Three  months  from  the  date  of  this  order 
appears  to  me  to  be  a  reasonable  time  to  allow  the  parties  to  draw  plans, 
and  nine  months  therefrom  for  the  plant  to  be  installed  and  placed  in 
operation. 

I  recommend  the  following  form  of  order: 
ORDER. 

The  matter  of  installing  an  interlocking  plant  for  the  protection  of 
the  crossing  of  the  tracks  of  the  Pt^ciflc  Electric  Railway  Company  with 
those  of  The  Atchison,  Topeka  and  Santa  Pe  Railway  Company  and 
San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Company  having  been 
considered  by  the  Commission,  and  it  appearing  that  an  interlocking 
plant  should  be  constructed  to  protect  these  crossings,  and  the  companiea 
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at  interest  having  agreed  to  the  tenus  upon  which  said  plant  should  be 
constructed,  maintained  and  operated, 

It  is  hereby  ordered  that  Pacific  Electric  Railway  Company,  The 
Atchison,  Topeka  and  Santa  Fe  Railway  Company  and  the  San  Pedro. 
Los  Angeles  and  Salt  Lake  Railroad  Company  shall  construct  a  standard 
interlocking  plant  at  the  crossing  of  their  respective  lines  on  Aliso  street, 
in  the  city  of  Los  Angeles;  this  plant  to  be  installed  in  accordance  with 
the  agreement  hereinbefore  mentioned  and  which  has  been  signed  by  the 
companies. 

It  is  hereby  further  ordered  that  plans  for  this  interlocking  device 
shall  be  submitted  to  the  Commission  for  its  approval  three  (3)  mmitha 
from  the  date  of  this  order  and  the  plant  shall  be  placed  in  operation 
nine  (9)  months  thereafter. 

The  Commission  reserves  the  right  to  make  such  further  orders  is 
regard  to  this  matter  as  to  it  may  seem  right  and  proper,  and  to  revoke 
its  permission  if,  in  its  judgment,  the  public  convenience  and  necessity 
demand  such  action. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  27th  day  of  April,  1916. 


Decision  No.  3291. 


PACIFIC  GAS  AND  ELECTRIC  COMPANY. 

Case  No.  679. 
Decided  April  37, 1916. 

Defendant  heretofore  abandoned  the  service  of  water  to  compIainanU.  Tbej 
petition  that  It  b«  compelled  to  resume  such  service,  and  Batlsliietory  bituik*- 
meuta  baviug  been  agreed  apou  between  defendant  and  all  complainanti 
excepting  Marah,  and  it  appearing  that  Marsh  diacoDtinued  the  use  of  "water 
prior  to  the  abandonment  of  the  ditch,  be  accordingly  is  not  entitled  to  service 
at  the  preaent  time.     Complaint  diamined. 

E.  H.  Armstrong,  for  Complainants. 

C.  P.  Cutten  and  W.  B.  Hunter,  for  Defendant. 

Repobtt  of  the  Couuission. 
Gordon,  Commissioner. 

The  complaint  herein  was  signed  by  John  Pelganti,  Joseph  Silva,  J.  P. 
Arbogast,  and  Sherman  W.  Marsh,  the  first  three  being  farmers,  and 
the  last  a  mill  operator. 
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The  complaint  alleges  that  the  Pacific  Gas  and  Electric  Company, 
defendant  herein,  owns  and  operates  a  public  ntility  water  supply  busi- 
ness in  Nevada  County,  and  that  up  to  the  7th  of  August,  1912,  the 
people  living  on  Washington  Ridge  in  Nevada  County,  including  eom- 
plainante,  were  supplied  with  water  by  defendant ;  that  on  the  date 
named,  defendant  turned  water  out  of  the  ditch  providing  this  service, 
and  that  several  former  consumers,  through  improper  methods,  were 
induced  to  dispose  of  their  right  to  water.  It  is  finally  alleged  that 
those  who  dwell  on  the  ridge,  and  the  public  generally,  have  suffered 
injury,  and  complainants  pray  that  the  Railroad  Commission  order 
defendant  to  return  water  to  the  ditch  serving  "Washington  Ridge. 

Defendant  in  answer  admits  that  on  August  7,  1912,  it  turned  water 
out  of  the  ditch  named  and  that  it  baa  since  refused  to  run  water 
therein.  It  is  denied  that  this  refusal  has  resulted  in  causing  any  great 
damage  to  complainants  or  any  other  persons,  and  denies  specifically 
that  any  one  of  complainants  purchased  water  from  the  defendant  and 
defendant's  predecessor  in  interest  within  five  years  or  more  preceding 
the  date  on  which  the  running  of  water  in  Washington  Ridge  ditch  was 
discontinued.  Other  allegations  of  complainants  and  denials  of  defend- 
ant are  relevant  and  conclusive  in  part,  only,  but  have  been  given  full 
consideration. 

It  appears  that  the  Ridge  ditch  was  constmcted  some  fifty  years 
ago,  for  supplying  water  for  hydraulic  mining  near  Nevada  City;  that 
it  was  abandoned  about  1880  when  the  mines  discontinued,  and  reha- 
bilitated about  1891,  when  it  provided  water  for  the  operation  of  certain 
quartz  mines,  and  later  provided  water  to  a  few  persons  for  irrigation, 
domestic  and  other  uses.  The  ditch  is  about  twenty  miles  in  length, 
running  through  a  country  of  rugged  topography,  and  its  use  would 
undoubtedly  result  in  very  considerable  expense  and  loss  of  water 
through  seepage  and  evaporation. 

The  defendant  filed  in  Exhibit  No.  1  detailed  estimate  of  cost  of 
replacing  the  ridge  ditch  in  operation,  totalling  $2,966.00,  and  in  Exhibit 
No.  2,  a  statement  of  returns  from  all  use  on  the  Ridge  ditch,  totalling 
$11,722.00  for  the  seven  years,  1905  to  1911,  inclusive,  and  $1,004.00  for 
the  year  1911,  of  which  $72.00  was  for  irrigation. 

The  records  show  that  the  use  for  mining  had  decreased  rapidly 
during  the  period  covered,  and  that  the  use  for  irrigation  alone  had 
produced  returns  almost  negligible  in  comparison  with  the  cost  of  opera- 
tion, and  water  that  would  necessarily  be  lost  in  transit. 

The  Pacific  Gas  and  Electric  Company,  subsequent  to  the  hearing 
and  upon  the  advice  of  the  Commission,  entered  into  negotiations  with 
the  several  complainants,  looking  to  a  fair  settlement  with  such  com- 
plainants, for  such  right  as  they  might  have  to  demand  that  service 
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be  recommenced.  The  compan?  now  reports  having  made  arrange- 
ments with  the  complainants  Felganti,  Silva  and  Arbogast  whereby, 
upon  the  Commiasion  so  ordering  and  allowing  the  diseontiiiuauce 
of  service,  certain  araoiintB  would  be  paid  or  privileges  granted  by 
the  defendant  to  complainants,  whereupon  complainants  will  waive 
all  claim  for  service. 

It  is  reported  that  complainant  Sherman  W.  Marsh  refused  to 
negotiate  with  the  company  in  this  matter,  or  to,  in  any  way,  relinquish 
his  claim  that  service  should  be  rendered.  Mr.  Marsh  demands  that  the 
water  should  be  carried  in  the  Washington  Ridge  ditch  in  so  far  as  his 
interest  is  concerned,  that  he  may  have  service  upon  demand  for  the 
development  of  power  to  be  used  in  operating  a  sawmill.  The  records 
in  this  case  shows  that  Marsh  was  not  using  water  for  milling  purposes 
at  the  time  service  was  discontinued,  and  that  he  at  no  time  used  water 
for  agricultural  purposes.  Such  being  the  case,  Marsh  is  not  bein^ 
deprived  of  any  income  for  which  he  depended  upon  service  from  this 
ditch  at  time  of  discontinuance,  nor  is  he  being  deprived  of  a  property 
value  clearly  and  definitely  established  and  perpetuated  only  by  the 
continuing  in  service  of  that  ditch.  It  would  be  manifestly  unfair  to 
the  Pacific  Gas  and  Electric  Company  to  require  the  assuredly  undue 
expense  that  it  must  assume,  if,  on  account  of  this  sii^le  complainant, 
it  be  required  to  return  the  Washington  Ridge  ditch  to  service.  It 
would  also  be  unjust  to  the  otier  consumers  of  the  utility  should  this 
be  required,  and  if,  in  a  subsequent  proceeding  to  establish  rates,  this 
requirement  be  a  cause  for  a  general  increase,  however  slight. 

We  hold  that  complainant  Marsh  under  the  circumstances  has  no  legal 
right  to  demand  service  from  this  ditch. 

ORDER. 

John  Pelganti,  Joseph  Silva,  J.  P.  Arbogast  and  Sherman  W.  Marsh, 
having  made  complaint  against  the  Pacific  Qas  and  Electric  Company 
demanding  that  the  Commiasion  order  defendant  to  provide  service 
through  the  Washington  Ridge  ditch,  and  it  appearing  that  the  com- 
plainants, excepting  Sherman  W.  Marsh,  are  under  certain  prearranged 
I'onditions  willing  to  withdraw  the  complaint;  that  complainant  Sher- 
man W,  ^Alarsh  was  not,  at  the  time  of  discontinuance  of  service,  an 
established  consumer  with  the  right  to  require  continuance;  and  that 
the  interests  of  the  public  would  not  be  furthered  by  the  order  com- 
plainants prayed  for. 

It  is  hereby  ordered  that  the  complaint  be  and  it  is  hereby  dismissed 
without  prejudice. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
tiled  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Praneiseo,  California,  this  27th  day  of  April,  1916. 
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Decision  No.  3292. 
in  the  matter  of  the  application  of  w.  f.  boabdman  and 
cha8.  f.  leege  to  construct  a  pipe  line,  and  fob  a  cer- 
tificate that  public  convenience  and  necessity  will 
bequire  the  construopion  of  the  same. 

Apptie&tion  No.  2105. 
Decided  April  28, 1916. 

Applicaats,  operating  gas  generating  and  distributing  systems  in  the  towns  of  Hant- 
IngtOQ  Beach  and  Newport  Beach,  apply  for  a  certificate  permitting  the  exercise 
of  tights  obtaiBed  under  a  franchise  authorizing  the  construction  of  a  gas  trans- 
mission main  for  the  purpose  of  conducting  natural  gas  from  the  oil  fields  for 
distribution  tbrough  their  ay  stems.  The  two  towns  above  mentioned  having 
voted  iMDdi  for  the  purpose  of  coDitructinE  municipally-owued  plants,  and  the 
Commission  having  authorized  the  construction  of  a  transmission  line  to  serva 
BQch  systems  with  natural  gas,  and  applicauta  still  desiring  to  proceed  with 
such  constTDCtioD,  application  granted,  provided  that  applicants  sball  file  a  stipu- 
lation to  the  effect  that  they  shall  not  hereafter  claim  a  value  for  such  franchise 
other  than  the  actual  cost  thereof. 

Sanhom  tfe  Boehi,  Henry  E.  Carter  and  Chickering  &  Gregory,  for 
Applicants. 

Leroy  M.  Edwards  for  Southern  Counties  Gae  Company  of  California. 

Clyde  Bishop,  for  City  of  Newport  Beach. 

Report  op  the  Commission. 

This  is  an  application  of  W.  F.  Boardman  and  Chas.  F.  Leege  for  a 
certificate  under  the  provisions  of  section  50  of  the  Public  Utilities  Act 
that  public  convenience  and  necessity  require  the  construction  of  a  pipe 
line  for  the*  transmission  of  natural  gas  from  a  connection  with  the 
high-pressure  pipe  line  of  the  Southern  California  Gas  Company  at  or 
near  the  intersecting  comer  lines  of  section  nine  (9),  ten  (10),  fifteen 
(15)  and  sixteen  (16),  township  three  (3)  south,  range  eleven  (11) 
west,  S.  B.  B.  and  M.,  and  thence  in  a  general  southerly  direction  to  an 
intersection  with  the  transmission  pipe  line  connecting  the  existing  dis- 
tributing systems  of  applicants  in  Huntington  Beach  and  Newport 
Beach,  California. 

The  history  of  applicants'  predecessor,  .West  Coast  Gas  Company, 
a  corporation,  and  a  statement  of  the  conditions  surrounding  appli- 
cant's properties  at  Huntington  Beach  and  Newport  Beach  has  been 
fully  given  in  our  opinion  and  order  this  day  filed  in  Application 
No.  2075  before  the  Commission. 

In  response  to  the  petition  in  that  matter,  we  have  this  day  declared 
that  public  convenience  and  necessity  require  the  construction  of  a  gas 
transmission  main  to  the  city  limits  of  Newport  Beach  and  Huntington 
Beach,  there  to  be  connected  with  the  distributing  systems  of  municipal 
distribution  plants  which  are  to  be  constructed. 
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The  result  of  that  application  will  be  to  throw  applicants  herein,  who 
are  the  owners  of  distributing  syatems  in  those  cities,  into  direct  compe- 
tition with  municipally-owned  plants  in  those  places. 

Applicants  have  agreed  to  serve  natural  gas  to  the  eonsumeTs  at  Hunt- 
ington Beach  and  Newport  Beach  at  one  (1)  dollar  per  thousand  cubic 
feet.  It  appears  from  the  testimony  that  it  is  the  plan  of  applicants 
herein  to  purchase  the  supply  of  natural  gas  with  which  they  seek  to 
serve  the  municipalities  herein  referred  to  at  a  rate  of  twenty-four  (24) 
cents  per  thousand  cubic  feet.  In  order  to  transmit  it  from  the  place 
of  purchase  to  the  cities  of  Huntington  Beach  and  Newport  Beach,  it 
will  be  necessary  to  lay  a  transmission  main  a  distance  of  eighteen  miles, 
at  a  cost  of  approximately  forty  thousand  (40,000)  dollars.  The 
territory  along  the  route  of  this  proposed  transmission  main  is  sparsely 
settled  and  but  a  small  amount  of  income  can  reasonably  be  expected  to 
be  derived  from  the  service  thereof. 

Unless  some  circumstance  unforseen  arises  there  will  he  in  the  imme- 
diate future  at  the  city  limits  of  Newport  Beach  and  Huntington  Beach 
a  public  utility  which  is  a  wholesaler  of  gas  and  which  is  offer- 
ing gas  in  wholesale  quantities  at  said  city  limits  at  a  rate  of  twenty- 
nine  (29)  cents  per  thousand  cubic  feet. 

When  we  consider  the  facts  hereinabove  set  forth,  namely :  the  com- 
petition with  the  municipal  plant,  the  low  rate  promised  by  applicant, 
and  the  small  saving  to  be  made  by  applicant  in  the  price  paid  by  it  for 
gas  at  the  expenditure  of  so  much  capital,  the  project  to  us  seems  a 
doubtful  one.  While  this  Commission  has  said,  and  does  hold  as  it  has 
held  in  this  situation,  that  long  continuation  of  poor  service  will  canse 
this  Commission  to  grant  a  utility  authority  to  enter  into  competition 
with  one  already  in  the  field,  it  has  never  said,  nor  does  it  in  this  case 
desire  to  say,  that  with  the  entry  of  the  new  utility  the  existing  one  shall 
be  forced  to  abandon  its  property. 

It  is  extremely  doubtful  whether  the  territory  served  by  applicants 
herein  will  justify  a  duplication  of  facilities.  As  shown  by  the  decision 
this  day  being  rendered  in  Application  No.  2075,  applicants  had  such 
notice  of  existing  conditions  aa  would  have  put  an  ordinarily  prudent 
man  on  inquirj',  so  that  by  their  failure  to  act  they  have  brought  their 
competitor  upon  them.  If,  in  the  face  of  that  competition,  they  desire  to 
expend  further  .sums  to  prevent  the  loss  of  their  now  existing  plant  and 
if,  after  a  careful  consideration  of  all  the  conditions  surrounding  them 
in  that  field,  they  desire,  upon  their  own  responsibility,  to  make  that 
expenditure,  the  Commission  will  order  that  they  be  given  the  oppor- 
tunity to  do  so. 

Testimony  in  this  proceeding  shows  that  H.  W.  Burldiart  has  applied 
for  a  franchise  from  Orange  County  for  the  right  to  lay  the  mains  for 
which  the  certificate  of  public  convenience  and  necessity  herein  is  sought. 
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He  bos  agreed  that  upon  the  acquisition  thereof  he  will  assign  the  same 
to  applicants.  Since  the  submission  of  the  matter  it  has  been  brought  to 
our  attention  that  he  has  actually  acquired  that  franchise.  Without  the 
assignment  of  it  to  applicants,  and  withoat  the  declarftlinti  "f  tbis 
Commission  that  public  convenience  and  necessity  require  the  exercise 
of  the  rights  and  privileges  granted  thereunder,  applicants  can  not 
exercise  any  rights  in  relation  to  their  proposed  connection  with  their 
distributing  system  in  the  above  named  municipalities. 

If  Bnrkhart  files  an  application  asking  authority  to  transfer  hia 
franchise  to  applicants,  and  if  applicants  file  with  this  Commission  a 
supplementary  petition  reciting  that  they  have  acquired  the  franchise, 
the  Commission  will  make  its  declaration  that  public  convenience  and 
necessity  reqnire  the  exercise  by  applicants  of  the  franchise  and  rights 
and  privileges  therein  contained ;  provided,  that  applicants  file  with  the 
Commission  the  usnal  stipulation  declaring  that  applicants,  their  suc- 
cessors or  assigns,  will  never  claim  before  the  Railroad  Commission  or 
any  court  or  other  public  body  a  value  for  said  rights  and  privileges  in 
excess  of  the  actual  cost  to  H.  W.  Burkhart  of  acquiring  said  rights 
and  privileges. 

ORDER. 

W.  F,  Boardman  and  Chas,  F.  Leege  having  applied  for  a  certificate 
under  the  provisions  of  section  50  of  the  Public  Utilities  Act  that  public 
convenience  and  necessity  require  the  construction  of  a  pipe  line  for  the 
transmission  of  natural  gas  from  a  connection  with  the  high-pressure 
pipe  line  of  the  Southern  California  Gas  Company  at  or  near  the  inter- 
secting comer  lines  of  sections  nine  (9),  ten  {10)j  fifteen  (15)  and 
sixteen  (16),  township  three  (3)  south,  range  eleven  (11)  west, 
S.  B.  B.  and  M.,  and  thence  in  a  general  southerly  direction  to  an  inter- 
section with  the  transmission  pipe  line  connecting  the  existing  distrib- 
uting systems  of  applicants  in  Huntington  Beach  and  Newport  Beach, 
California ; 

And  a  public  hearing  having  been  held  and  the  Commission  being 
fully  apprised  in  the  premises,  the  Railroad  Commission  of  California 
hereby  declares  that  public  convenience  and  necessity  require  the  con- 
struction of  a  pipe  line  for  the  transmission  of  natural  gas  from  a  con- 
nection with  the  high-pressure  pipe  line  of  the  Southern  California 
Gas  Company  at  or  near  the  intersecting  corner  lines  of  sections  nine 
(9),  ten  (10),  fifteen  (15)  and  sixteen  (16),  township  three  (3)  south, 
range  eleven  (11)  west,  S.  B.  B.  and  M.,  and  thence  in  a  general 
southerly  direction  to  an  intersection  with  the  transmission  pipe  line 
connecting  the  existing  distributing  systems  of  applicants  in  Hunting- 
ton Beach  and  Newport  Beach,  California. 
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The  rights  granted  in  the  forgoing  paragraph  can  not  be  exercised 
until  applicants  have  secured  a  certificate  of  public  coDTenience  and 
necessity  with  reference  to  the  franchise  referred  to  in  the  opinion 
herein. 

Dated  at  San  Francisco,  California,  this  28th  day  of  April,  1916. 


Decision  No.  3293. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  COCNTIB3 
GAS  COMPANY  OP  CALIFORNIA  FOR  A  CERTIFICATE  THAT  PUBLIC 
CONVENIENCE  AND  NECESSITY  REQUIRE  THE  EXERCISE  OF  A 
RIGHT  GRANTED  TO  APPLICANT  UNDER  A  PEANCHI8B. 

Application  No.  2075. 
Decided  April  38, 1916. 

Applicant  applies  for  a  certificate  permitting  the  exercise  of  franchise  rights  anthor- 
iimz  the  constructioa  of  a  gta  transminlon  main  from  a  point  at  Garden  Orore 
to  Huntington  Beach  and  Newport  Beach  for  the  purpose  of  delivering  natural 

gas  to  the  municipBll;-owned  plants  to  be  conatrocted  in  the  latter  named  towns. 
Protestants,  operating  privately-owned  plants  in  the  above  towns,  protest  the 
granting  of  such  certificate,  as  they  Intend  constructing  a  transmission  main  for 
the  purpose  of  obtaining  natnral  gas  for  distribution  throngll  their  own  aystema. 
That  the  service  of  the  privately-owned  systems  has  always  been  extremely  poor, 
and,  though  the  present  owners  only  recently  acquired  the  system  through  fore- 
closure proceedings,  they  were  aware  of  existing  conditions  and  should  have 
more  adequately  protected  their  investment  against  possible  loss  of  revenue 
through  competition ;  furthermore,  to  deny  the  present  application  would  be 
blocking  the  people's  expressed  purpose  of  acquiring  a  mun  id  pally-owned 
plant  Application  granted,  provided  applicant  shall  file  with  the  Commission 
a  stipulation  to  the  effect  that  it  shall  never  claim  a  value  for  such  franchise 
other  than  the  actual  cost  thereof. 

Lcroy  M.  Edwards,  for  Applicant. 

Chickering  &  Gregory,  Sanborn  <&  Uoehl,  and  Henry  E.  Carter,  for 
Intervenors,  W.  F.  Boardman  and  Charles  P.  Leege. 

Report  op  the  Commission. 
This  is  an  application  by  Southern  Counties  Gas  Company  of  Cali- 
fornia, a  corporation,  for  a  certificate  under  the  provisions  of  section  50 
of  the  Public  Utilities  Act  that  public  convenience  and  necessity  require 
the  exercise  by  said  corporation  of  rights  and  privileges  under  a  certain 
franchise  heretofore  granted  to  C,  S.  S,  Forney  (Ordinance  No.  84)  on 
May  16.  1911,  which  said  franchise  was  given  by  the  board  of  super- 
visors of  Orange  County,  California,  to  the  said  Forney  to  maintain 
and  operate  a  system  of  gas  pipes  in  a  certain  portion  of  the  highways 
within  the  county  of  Orange.  Application  for  such  certificate  of  public 
convenience  and  necessity  was  filed  witli  this  Conunisaion  on  Febru- 
ary 3,  1916. 
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The  franchise  under  which  applicant  seeks  to  operate  was  issued 
onder  the  Broughton  Act  and  contains  a  clause  proTiding  that  all  con- 
struction work  under  said  franchise  must  he  completed  within  three 
years.  Different  constructions  have  been  placed  upon  that  provision  in 
the  act  and  the  applicant,  in  order  to  remove  any  doubt  as  to  the  validity 
of  its  right  to  construct  the  extension  herein  referred  to,  has,  since 
the  submission  of  this  application,  applied  for  a  new  franchise  covering 
the  construction  hereinafter  mentioned.  Upon  the  obtaining  of  the 
franchise  sought  the  Commission  will,  by  a  supplemental  order,  issue  a 
certificate  of  public  convenience  and  necessity  thereon. 

Applicant  is  engaged  in  the  business  of  manufacturing  and  distrib- 
uting gas  for  heat,  light  and  power  purposes  in  certain  of  the  cities  and 
rural  districts  in  Orange  and  Los  Angeles  counties.  The  system  in 
Orange  county  consists  of  production  plants,  transmission  mains  and 
distributing  systems  which  supply  the  cities  of  Whittier,  FuUerton, 
Anaheim,  Santa  Ana,  Orange  and  other  municipalities,  also  unincor- 
porated territory.  Natural  gas  of  about  1,150  B.  t.  u.  per  cubic  foot  heat 
content  is  obtained  from  the  Whittier-Pullerton  oil  fields  for  the  ser- 
vice in  this  territory.  By  this  application  it  seeks  to  extend  its  trans- 
mission mains  from  its  present  system  at  Garden  Grove  to  the  city 
limits  of  Newport  Beach  and  Huntington  Beach,  California — there  to 
whol^ale  natural  gas  to  municipally-owned  gas  distributing  systems,  for 
the  construction  of  which  systems  bonds  have  been  voted,  but  which 
systems  have  not  as  yet  been  built. 

To  serve  the  towns  of  Huntioj^ton  Beach  and  Newport  Beach  appli- 
cant proposes  to  construct  a  four-inch  high  pressure  gas  transmission 
main  fourteen  miles  in  length  from  its  present  system  at  Garden  Grove 
in  a  southerly  and  westerly  direction  to  the  limits  of  Huntington  Beach 
and  thence  to  Newport  Beach.  It  is  estimated  that  the  line  will  cost 
approximately  $35,000.00,  and  the  minimum  revenue  to  be  obtained 
therefrom  will  be  in  excess  of  $10,500.00  per  year. 

Within  these  municipalities  West  Coast  Gas  Company  has  heretofore 
operated,  and  its  successor  is  now  operating,  distributing  systems  sup- 
plying the  communities  with  artificial  gas. 

At  the  hearing,  held  on  February  23,  1916,  Charles  P.  Leege  and 
W.  F,  Boardman  filed  petitions  in  intervention,  in  which  they  opposed 
the  granting  of  the  certificate  of  public  convenience  and  necessity  and 
alleged,  in  substance,  that  they  are  the  owners  of  the  gas  plants  formerly 
owned  and  operated  by  West  Coast  Gas  Company,  a  corporation,  in  the 
municipalities  of  Huntington  Beach  and  Newport  Beach;  that  they 
formerly  owned  certain  of  the  bonds  of  that  company ;  that  they  became 
the  owners  of  such  company  by  virtue  of  foreclosure  proceedings  taken 
against  said  company  for  failure  to  pay  the  interest  due  on  said  bonds; 
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and  that  the  granting  of  the  certificates  of  public  convenience  and  neces- 
sity to  applicant  herein  would  result  in  a  duplication  of  gas  distributing 
facilities  in  those  municipalities,  and  also  in  the  ultimate  destruction 
of  their  investment  in  those  cities. 

Later  the  intervenora  in  this  proceeding  filed  with  this  Commission 
an  application  (No.  2105)  lor  a  certificate  of  public  convenience  and 
necessity  to  permit  them  to  construct  a  similar  pipe  line  from  the  con- 
nection with  the  high-pressure  pipe  line  of  Southern  California  Gas 
Company  at  or  near  the  intersecting  comer  lines  of  sectiona  nine  (9), 
ten  (10),  fifteen  (15)  and  sixteen  (16),  township  three  (3)  south, 
range  eleven  (11)  west,  S.  B.  B.  and  M.,  thence  in  a  general  southerly 
direction  to  a  connection  with  the  transmission  pipe  line  connecting 
the  distributing  systems  of  the  former  West  Coast  Gas  Company  at 
Huntington  Beach  and  Newport  Beach,  and  to  serve  the  intervening 
territory. 

A  public  hearing  was  held  in  relation  thereto.  Inasmuch  as  the 
principal  object  sought  to  be  attained  by  both  applications  is  to  connect 
with  distributing  mains  in  the  municipalities  of  Huntington  Beach  and 
Newport  Beach,  it  is  unnecessary  to  separately  consider  the  two  appli- 
cations. Therefore,  we  will  consider  the  situation  as  a  whole  and  may, 
in  the  course  of  the  discussion,  refer  to  testimony  brought  out  at  either 
of  the  hearings  on  the  applications  for  a  certificate  and  not  confine 
ourselves  to  the  testimony  taken  in  either  particular  one. 

As  has  been  stated  above,  there  is  an  existing  utility  within  each  of 
these  communities,  and  in  a  proceeding  of  this  nature  it  is  pertinent  to 
inquire  into  the  history  of  that  utility,  and  particularly  into  the  manner 
in  which  it  has  fulfilled  its  duty  to  flerve  the  public. 

"West  Coast  Gas  Company,  a  corporation,  is  a  consolidation  of  Home 
Gas  and  Electric  Company  and  The  "West  Coast  Gas,  Light  and  Fuel 
Company.  Home  Gas  and  Electric  Company  was,  at  the  time  of  con- 
solidation, rendering  service  in  Newport  Beach  and  The  West  Coast  Gas, 
Light  and  Fuel  Company  in  the  vicinity  of  Bellflower,  California.  The 
plan  of  consolidation  and  financing  by  which  these  properties  were 
merged  and  a  bonded  indebtedness  created,  was  examined  into  and 
passed  upon  by  this  Commission  in  Application  No.  257  (Volume  1, 
Opinions  and  Orders  of  the  Railroad  Commission  of  California, 
page  876). 

Through  the  years  of  1914  and  1915  the  parties  in  control  of  West 
Coast  Gas  Company  were  unable  to,  or  at  least  did  not,  pay  the  interest 
upon  the  bonds  as  the  same  became  due.  Finally,  in  July,  1915,  the 
company  defaulted  altogether  on  an  installment  of  the  bond  interest, 
and  after  further  delay  the  bondholders  foreclosed  upon  the  property 
and  took  possession  of  the  same  on  January  4, 1916. 


idbyCoOglC 


CAUPOBNIA  BAILHOAD  COMMISSION  DECISIONS.  841 

In  the  meautime,  the  service  rendered  by  West  Coast  Gas  Companv 
to  its  consumers  in  Newport  Beach  and  Huntington  Beach  was  intoler- 
able. The  condition  is  described  by  counsel  for  intervenors  in  his  brief 
in  the  following  manner : 

"Through  inefficient  management  the  business  of  the  company 
did  not  prosper  and  consumers  were  forced  to  discontinue  gas  be- 
cause of  the  miserable  service." 

During  the  year  1915  numerous  complaints  were  filed  with  this 
Commission  against  the  service  rendered  by  that  company.  In  the 
fall  of  1915  the  citizens  of  those  commmiities,  unable  to  tolerate  the 
conditions  any  longer,  instituted  proceedings  to  vote  bonds  for  the  oon- 
straction  of  municipolly-owned  gas  distributing  systems.  The  result 
of  the  vote  of  the  people  upon  the  issue  of  whether  or  not  they  would 
bond  their  cities  to  provide  adequate  service  furnishes  striking  testimony 
of  the  frame  of  mind  of  the  public  upon  the  question  of  the  service  to 
which  they  had  been  subjected. 

On  the  28th  day  of  December,  1915,  the  city  of  Newport  Beach 
voted  on  the  question  of  issuance  of  bonds  with  the  following  result : 

For  the   bondi.. 


Ag&itut    the   bonds— 


At  Huntington  Beach  on  the  same  date  the  vote  was  as  follows : 

For   the   bonds — 


A^nst    the    bonds.- 


Thereafter,  in  response  to  an  invitation  to  submit  proposals  for  a 
supply  of  natural  gas,  the  applicant  herein  agreed  to  furnish  the  cities 
with  an  adequate  supply  of  natural  gas  of  1,000  B.  t.  u.  at  the  following 
rates: 

20  cents  per  1,000  cubic  feet  for  the  first  50.000  cubic  feet  per  day. 
24  ceDtB  per  1,000  cubic  feet  for  the  neit  25,000  cubic  feet  per  day. 
22  ccDtB  per  1,000  cubic  feet  for  the  neit  25,000  cubic  feet  per  day. 
20  centB  per  1,000  cubic  feet  for  all  over  100,000  cubic  feet  per  day. 
Minlmam  guaranteed  to  be  used,  50.000  cubic  feet  per  day. 

Unless  there  is  some  justification  for  a  long  continuation  of  the 
admittedly  bad  service,  under  the  decisions  laid  down  by  the  Commission 
it  is  our  duty  to  grant  applicant's  petition.  The  principles  which  guide 
the  Commission  in  a  determination  of  a  matter  of  this  kind  were  enun- 
ciated in  the  case  of  Pacific  Gas  and  Electric  Company  vs.  Great 
"Western  Power  Company  (Volume  1,  Opinions  and  Orders  of  the  Rail- 
road Commission  of  California,  at  page  203).  The  following  excerpt 
from  that  decision  we  think  applicable  here : 

"And  hence  if  we  should,  in  the  very  first  important  contested 
application  for  a  certificate  of  public  convenience  and  necessity, 
announce  the  rule  that  where  the  major  portion  of  a  territory  is 
served,  though  inefficiently  and  at  high  rates,  the  result  of  such 
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application  will  be  merely  to  put  the  existing  utility  upon  its  good 
behavior,  then  we  would  in  effect,  be  saying  to  all  the  offending 
utilities  of  this  State,  if  there  be  any,  'you  may  proceed  with  your 
present  methods  until  competition  knocks  at  the  door  of  your 
territory  and  only  then  will  you  be  compelled  to  do  justice,'  and 
we  would  be  saying  to  every  new  public  utility  'you  will  knock  in 
vain  at  tiie  door  of  any  field  now  served  by  a  utility.'  The  result 
would  be  that  old  utilities  would  keep  their  territory  unspurred 
by  the  fear  of  competition,  knowing  always  that  only  when  it  was 
imminent  need  they  prepare  to  do  justice  to  their  patrons,  and  the 
new  utilities,  having  no  incentive  to  apply  for  permission  to  go  into 
territory  more  or  less  completely,  but  inefficiently  served,  would 
limit  themselves  to  new  fields  within  which  they  would  soon,  in 
turn,  assume  the  same  attitude  as  would  be  assumed  by  the  old 
utilities  now  doing  business  within  the  State.  Rather,  do  we 
announce  the  rule  that  only  until  the  time  of  threatened  competi- 
tion shall  the  existing  utility  be  allowed  to  put  itself  in  such  a  posi- 
tion in  reference  to  its  patrons  that  this  Commission  may  6nd  that 
gneh  patrons  are  adequately  served  at  reasonable  rates.  By- 
announcing  this  principle  we  hope  we  shall  hold  out  to  the  existing 
utilities  an  incentive  which  will  induce  them  voluntarily,  without 
burdening  this  Commission,  or  other  governmental  authorities,  to 
accord  to  the  communitiea  of  this  State  those  rates  and  that  service 
to  which  they  are  in  justice  entitled,  and  to  the  new  utilities  we  shall 
likewise  hold  out  the  incentive  that  on  the  discovery  by  them  of 
territory  which  is  not  accorded  reasonable  service  and  just  rates, 
they  may  have  the  privilege  of  entering  therein  if  they  are  willing 
to  accord  fair  treatment  to  such  territory." 

Counsel  for  intervenors  attempted  to  justify  their  position  by  plac- 
ing the  responsibility  upon  West  Coast  Gas  Company  and  pleaded  that 
the  bondholders,  the  intervenors  here,  should  not  be  held  to  blame  for 
the  derelictions  of  that  company.  Testimony  was  introduced  to  show 
that  since  the  taking  over  of  the  property  by  the  intervenors,  the  service 
rendered  by  them  to  consumers  of  gas  in  the  municipalities  had  been 
greatly  improved. 

We  can  not  accept  the  contention  of  the  bondholders  as  an  excuse  for 
the  failure  of  these  bondholders  to  exercise  that  care  and  prudence 
which  investors  usually  maintain  to  safeguard  their  investment  from 
loss,  whether  that  loss  be  through  a  depreciation  of  the  physical  prop- 
erties, bad  management  or  a  loss  of  income  arising  from  added  com- 
petition. 

Through  the  years  1914  and  1915  the  parties  in  control  of  West  Coast 
Gas  Company  did  not  pay  the  interest  upon  the  bonds  promptly  as  it 
became  due.  Not  until  January  4,  1916,  was  the  control  of  the  prop- 
erty taken  from  their  hands.  Intervenor  testified  that  throughout  this 
entire  period  they  made  no  inquiry  as  to  conditions  surrounding  their 
investment.  Under  the  terms  of  the  trust  deed  given  to  secure  the 
bonds,  they  were  entitled  to  possession  without  foreclosure  whenever 
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there  was  a  failure  on  the  part  of  West  Coast  Gas  Company  to  keep 
the  plant  and  the  service  in  a  condition  of  efficiency. 

The  two  intervenors  here  were  ownera  of  85  per  cent  of  the  total  bond 
issue  of  $100,000.00,  and  a  failure  t*  pay  interest  on  that  account  would, 
it  seems  to  us,  suggest  an  inquiry  as  to  why  it  was  not  paid.  Such  in- 
quiry would  have  directed  their  attention  to  the  income  of  the  company, 
its  expenses,  the  service  it  was  giving,  and  all  those  things  which  are 
necessarily  factors  in  the  production  of  bond  interest. 

Wherefore,  we  are  forced  to  the  conclusion  that  the  intervenors  here 
must  be  charged  with  a  knowledge  of  conditions  in  the  same  manner  as 
their  debtor,  West  Coast  Gas  Company,  would  be  charged  with  a  knowl- 
edge of  the  same  conditions  if  that  company  and  not  the  intervenors 
here  were  objecting  to  the  granting  o£  the  petition  herein. 

A  further  reason,  however,  why  applicant's  petition  should  be 
granted,  lies,  we  think,  in  the  fact  that  the  people  of  two  mimiejpalities 
demand  municipally- owned  gas  distributing  systems  and  have  the  means 
at  hand  to  procure,  at  a  cheap  rate,  an  adequate  supply  of  natural  gas. 
A  denial  by  this  Commission  of  a  consummation  of  their  negotiations  to 
that  end  would,  in  effect,  put  this  Commission  on  record  as  improperly 
blocking  a  municipality  in  its  efforts  to  acquire  and  operate  its  own 
utilities. 

For  the  reasons  hereinabove  set  forth,  in  our  opinion  the  application 
should  be  granted. 

ORDER. 

Southern  Counties  Gas  Company  of  California,  a  corporation,  having 
applied  for  a  certificate  under  the  provisions  of  section  50  of  the  Public 
Utilities  Act,  that  public  convenience  and  necessity  require  the  exercise 
by  said  corporation  of  rights  and  privileges  granted  by  the  board  of 
supervisors  of  Orange  County,  California,  in  Ordinance  No.  84,  adopted 
on  the  16th  day  of  May,  1911 ; 

And  a  public  hearing  having  been  held  and  the  Commission  being 
fully  apprised  in  the  premises,  the  Kailroad  Commission  of  California 
declares  that  public  convenience  and  necessity  require  the  laying  by 
Southern  Counties  Gas  Company  of  California,  a  corporation,  of  a 
four-inch  high-pressure  gas  transmission  main  from  its  present  system 
at  Garden  Grove  in  a  southerly  and  westerly  direction  to  the  city  limits 
of  Huntington  Beach,  and  thence  south  to  the  northerly  city  limits 
of  Newport  Beach,  Orange  County,  California ;  provided  that  Southern 
Counties  Gas  Company  of  California  shall  first  have  secured  from  the 
Railroad  Commission  a  supplemental  order  reciting: 

1.  That  Southern  Cauntiea  Gas  Company  of  California,  a  corporation, 
has  filed  with  the  Railroad  Commission  of  California  a  stipulation,  duly 
authorized  by  its  board  of  directors,  declaring  that  Southern  Counties 
Gas  Company  of  California,  a  corporation,  its  successors  and  assigns, 
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will  never  claim  before  the  Railroad  Commiasion  or  any  court  or  other 
public  body  a  value  for  the  franchise  to  be  secured,  in  excess  of  the 
actual  coflt  to  Southern  Counties  Gas  Company  of  California,  a  cor- 
poration, of  acquiring  such  franchise. 

2.  That  Southern  Counties  Gaa  Company  of  California,  a  corpora- 
tion, has  filed  with  the  Railroad  Commission  a  copy  of  a  duly  executed 
and  acknowledged  agreement  with  the  cities  of  Newport  Beach  aDd 
Huntington  Beach  for  the  snpply  to  said  cities  of  natural  gas  of 
1,000  B.  t.  u.  per  cubic  foot  heat  content  at  the  prices  set  forth  in  the 
preceding  opinion. 

Dated  at  San  Francisco,  California,  this  28th  day  of  April,  1916. 


Decision  No.  3294. 


Application  No.  3146. 
Decided  April  Z9,  1916. 

Applicant  applies  for  and  is  granted  pennisaion  to  establish  an  iocreased  schedule 
of  rate*  for  water  to  the  town  and  inhabftants  of  Ubtab.  Meter  rates:  Monthly 
mininium  50  eents.  enUUing  consnmer  to  500  cubic  feet;  next  1,500  cubic  feet, 
10  cents  per  100;  over  2,000  cubic  feet,  6  cents  per  100;  street  lighting  «nd 
sewer  flushing  at  regalar  meter  rates.     Schedule  of  flat  rates  also  established. 

Robert  Duncan,  for  Applicants. 

Chas.  M.  Mannon,  city  attorney,  for  Town  of  Ukiah  City. 

Report  op  the  Cohuissioh. 

Applicant  is  engaged  in  supplying  domestic  water  to  the  inhabitants 
of  Ukiah,  Mendocino  County,  a  city  with  a  population  of  about  3,000, 

Applicant  was  incorporated  July  18,  1892,  with  an  authorized  capital 
stock  of  $50,000.00,  divided  into  500  shares  of  the  par  value  of  $100.00 
each,  all  outstanding.  Its  property  is  not  encumbered.  Its  sole  indebt- 
edness consists  of  $43,300.00  of  promissorj'  notes.  Soon  after  it  began 
operating  it  purchased,  for  $7,000,00,  the  property  of  Ukiah  Water 
Company,  including  40  acres  of  land  on  Orr  Creek,  with  several  springs, 
a  small  diversion  dam  in  Orr  Creek,  with  a  system  of  small  pipes  and 
certain  claimed  water  rights  on  Orr  Creek  and  Gibson  Creek.  The  pipe 
sy.stem  proved  wholly  inadequate  and  was  soon  abandoned  and  the 
present  plant  on  Gibson  Creek  constructed.  Owing  largely  to  the  loss 
of  books  and  records  in  the  Are  of  1906  at  Santa  Rosa,  where  applicant's 
main  office  is  located,  and  to  incomplete  accounts  and  records,  because 
of  the  manner  in  which  they  have  been  kept,  it  has  not  been  possible 
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to  determiDe  accurately  the  original  investment  of  applicant.    Prom 
the  testimony,  however,  it  appears  to  have  been  upwards  of  $80,000.00. 
Applicant's  earnings  over  a  four-year  period,  as  shown  by  its  annual 
reports  to  the  Commission,  were : 


,.„             1               ,„.             1                ..M 

,.„ 

OperatlDg  revenue 

Operating  expense   

siassoso 

5,466  11  1 

tiaSlO  26  1 
6,173  42  I 

«0,307  24 
6,133  16 

110,229  00 

5.296  45 

Net  operating;  revenue 

•5.0H68  1 

Kisa  83  1 

H174  0e 

14.932  r-6 

GroBB   Income   — 

15,223  34  . 

H136  83  1 

14,174  08 

•4.932  55 

Deductions:  I 

interest    H117  00           H3B5  50           13,153  50  ,  12.921  00 

Other  deductions  I ' \          1,290  00  |  1,840  00 

Total  deductions  ...  !         (1,117  00  I         14,385  SO  '         U443  50  |  M.'Ol  OO 

Surplus  for  year. |         tl,106  24  |          n248  67  i          *t26B  42  |  tl71  55 

Its  balance  sheet  submitted  as  of  December  31,  1915,  is  as  follows : 

Aueti,  Liabititiei. 

Fixed  capital $98,020  00  Capital  Stock  $50,000  00 

Cash  659  («  Notes  payable  43,300  00 

Miscellaneous   .., 5,379  CB 


Total  ^ $98,679  09      Total  „ 188,679  C9 

The  item  "  miscellaneouB  $5,379.09"  is  shown  by  the  report  to  consist 
of  income  invested  in  fixed  capital  $420.00,  fixed  capital  $3,209.09, 
notes  payable  $1,750.00.  Comparison  with  report  for  1914  indicates 
that  $1,750.00  was  used  to  reduce  notes  payable  and  erroneously 
included  as  a  deduction  in  income  account.  The  item  $3,209.09  was  an 
amount  credited  to  fised  capital  in  report  as  of  December  31,  1914,  and 
for  some  unexplained  reason  recharged  to  fixed  capital  in  report  as  of 
December  31,  1915. 

Applicant's  water  supply  is  obtained  from  Gibson  Creek  for  about 
five  months  of  the  year,  and  for  the  remainder  of  the  year  from  a  6  foot 
by  6  foot  concrete-lined  well,  21  feet  deep,  located  about  300  feet  from 
the  channel  of  the  Kussian  River  and  about  3,000  feet  northeast  of  the 
eity  limits.  Its  main  pumping  plant  is  operated  by  a  75  horsepower 
electric  motor,  with  energy  obtained  from  the  municipally-owned  dis- 
tributing system  of  the  city.  The  well  and  station  were  constructed 
in  1907  and  1908.  It  also  has  an  auxiliary  steam  piunping  plant  which 
can  be  operated  in  ease  of  need  in  connection  with  a  6  foot  well  17  feet 
deep.  The  supply  from  both  these  pumping  stations  is  delivered  direct 
into  a  distributing  reservoir. 

The  water  from  Gibson  Creek  is  diverted  into  a  concrete  settling  box 
at  a  poiot  near  the  fish  hatchery,  about  3,000  feet  northwest  of  the  city 
limits,  by  a  concrete  intake  dam.  It  is  transmitted  about  3,000  feet 
into  the  distributing  reservoir,  which  is  36  feet  by  70  feet  and  11  feet 
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deep,  located  near  the  western  city  limits  at  an  elevation  of  abont 
200  feet  above  the  level  of  the  towo,  thus  affording  good  pressure  and 
fire  protection.  From  the  reservoir  it  is  distributed  to  766  services, 
of  which  145  are  metered.  Fire  hydrants  are  owned  and  installed  by 
the  city. 

Neither  applicant  nor  the  city  presented  any  appraisal  of  the  plant 
or  engineering  testimony,  but  each  relied  upon  the  report  and  appraisal 
of  Mr.  H.  A.  Whitney,  one  of  the  assistant  engineers  of  the  Commission. 
His  estimated  cost  new  of  the  plant  and  equipment  in  active  service, 
including  wells,  pump,  motor,  electric  pole  line,  buildings,  diversion 
dam,  settling  box,  and  reservoir  is  $52,568.00.  The  3J-aere  reser\-oir 
site  has  a  present  value,  as  stipulated  by  the  city  and  applicant,  of 
shout  $662.00.  The  auxiliary  pumping  plant,  of  the  estimated  cost 
new  of  about  $3,000.00,  Mr.  Whitney  now  values  as  an  auxiliary  plant 
at  about  $1,000.00. 

The  yearly  average  amount  of  water  used  is  about  175  gallons  per  day 
per  capita,  estimating  the  population  at  3,000.  Complete  metering  of 
the  system  would  probably  reduce  it  to  110  gallons  or  less. 

A  detailed  study  of  the  meter  records  shows  that  the  monthly  use  of 
water  is  as  follows : 

40.58  per  cent  ae«  SOO  cubic  feet  or  less. 

20.T1  per  cent  ase  GOO  to  1,200  cubic  Eeet. 

14.S1  per  cent  dk  1,200  to  2,000  Cubic  feet. 

24.2  per  cent  use  over  2,000  cubic  feet. 

The  present  metered  rate  established  by  ordiaitnce  is  10  cents  per 
1,000  gallons,  with  a  minimum  monthly  charge  of  60  cents.  The 
minimum  has  been  $1.00  in  alternate  years. 

The  estimated  future  coat  of  operation,  based  on  expenses  for  the 
years  1914  and  1915,  and  upon  the  present  cost  of  electric  power 
furnished  by  the  city's  municipally-owned  distribution  system,  under 
rates  fixed  by  Decision  No.  3097,  of  February  14,  1916,  with  allowance 
for  depreciation,  and  estimated  revenue  based  on  1915  water  use  at  the 
new  rates  are : 

•Gross    revenue   ?12,000  00 

Fuel    and    power S2,100  00 

•Materials   and   eupplies 300  00 

•Bepairs,  rental  o(  office,  etc. 500  00 


700  00 
960  00 


?7,466  00 
Anticipated  increase  in  cost  o(  electric  energy  at  new 

rfttes    1.000  00 

SiDking  fund   for  depreciation 712  00 
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About  26J  per  cent  of  the  electric  energy  purchased  by  the  city  is 
used  by  applicant,  enabling  the  city  to  secure  the  advantage  of  a  lower 
rate  for  its  inhabitants,  under  the  sliding  scale  of  rates  paid  by  it. 
Largely  because  of  this  the  schedule  of  water  rates  provided  herein  will 
increase  the  burden  borne  by  the  city  and  decrease  that  of  the  other 
consomers.  The  utility  loses  considerable  money  through  the  present 
measured  rate  of  3  cents  per  thousand  gallons  for  street  sprinkling. 
This  we  have  remedied  by  providing  for  such  water  the  usual  metered 
rate  paid  by  all  other  consumers.  The  fire  service  rate  established  for 
water  used  for  fire  fighting  is  fixed  in  consideration  of  the  requirement 
that  the  utility  maintain  and  repair  this  portion  of  the  city's  property, 
ORDER. 

Ukiah  Water  and  Improvement  Company  having  applied  to  the  Rail- 
road Commission  for  authority  to  increase  its  rates  charged  to  the 
inhabitants  of  Ukiah  and  vicinity  for  the  distribution  of  water,  and  a 
pablic  hearing  having  been  held  thereon  and  the  matter  having  been 
submitted  and  being  now  ready  for  decision. 

It  is  hereby  found  as  a  fact  by  the  Railroad  Commission  of  the  Stat« 
of  California  that  the  said  rates  in  so  far  as  they  differ  from  the  rates 
herein  found  to  be  reasonable,  are  unreasonable  and  unjust,  and  the 
rates  hereinafter  set  out  are  hereby  found  to  be  just  and  reasonable 
rates  to  be  charged  for  the  distribution  of  water  by  Ukiah  Water  and 
Improvement  Company  to  its  consumers;  and  basing  its  order  on  the 
foregoing  findings  of  fact  and  the  further  findings  of  fact  set  out  in 
the  opinion  preceding  this  order, 

It  is  hereby  ordered  that  Ukiah  Water  and  Improvement  Company  be 
and  it  is  hereby  directed  to  establish  and  to  file  with  this  Commission 
within  twenty  days  from  the  date  of  this  order  the  following  schedule 
of  monthly  rates  to  be  charged  for  service  of  water  to  the  inhabitants  of 
Ukiah  and  vicinity,  with  rules  and  regulations  governing  the  service, 
to  wit: 

Meier  Batet,  Monthlv. 
Minimum  for  500  cohic  feet,  50  cents. 

Between  500  cubic  feet  and  2,000  cubic  feet,  10  ceutB  per  100  cubic  feet 
Over  2,000  cabic  feet,  6  cents  per  100  cubic  feet. 
Street  apTinkliDg  and  sewer  flushing  at  meter  rates. 

Uonthlif  Plat  Rate*. 

Dwelling  hooses  (not  iDcladiog  baths  or  toilets) Jl  00 

Private    toilets,    each 20 

Private  arlnalB  (with  eelt-cloHing  valve),  each 10 

Private  urinals  (without  self-closing-  valve),  each 25 

Bathtubs,    each    20 

Private  stables,  incloding  one  horse  and  vehicle 25 

For  each  additlooal  animal 10 

Sprinltlinji  and  IrriBation,  per  square  yard  sprintled  or  irrigated OCT 

Barber  shops,  each 1  00 

Public    liathtubs,    each 1  00 

Additional   tubs   installed   in  same  establishment,  each 50 
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Public  TCaWr-doBf«,  each JO  50 

Watering    trougbs    1  00 

Public  .halls   1  00 

Stores    1  00 

Batcher  shopa,  batteries,  restauranta,  aaloooa,  creameries,  groceries 2  00 

Printing  offices  and  photograph  galleries 2  00 

Livery  st&bles  and  stage  barns 3  00 

Blacksmith   shops   1  50 

For  bnilding  and  constmction  purposes,  per  barrel  of  lime,  cement,  or 

material    mixed 10 

Fire  hydrants,  per  mouth 50 


"Within  sixty  days  from  the  date  hereof,  meters  shall  be  installed  by 
applicant,  if  not  already  installed,  at  the  courthouse,  town  haU  and 
en^ne  house,  and  all  schools,  hospitals,  fountains,  breweries,  laundries, 
hotels,  boarding  houses,  lodging  houses,  drug  stores  and  dental  offices. 
Until  said  meters  are  installed,  the  fiat  rates  now  in  force  shall  apply. 

Other  services  may  be  metered  at  the  option  of  the  company  or  the 
consumer. 

ISfetered  service,  once  installed,  shall  not  be  changed  to  a  flat  rate 
service  without  the  written  consent  of  the  Commission. 

All  meters  installed  shall  be  furnished  and  installed  by  applicant  at 
its  sole  cost  and  expense. 

Dated  at  San  Francisco,  California,  this  29th  day  of  April,  1916. 


Decision  No.  3295. 


IN  THE  MATTTER  OF  THE  APPLICATION  OP  CALIFOENIA  WHARF  AND 
WAREHOUSE  COMPANY  FOR  AN  ORDER  AUTHORIZING  AN 
INCREASE  IN  RATES  FOR  THE  STORAGE  OF  GRAIN  IN  ITS  WARB- 
HOCSES  LOCATED  IN  MERCED  COUNTY. 

Application  No.  2096. 

Decided  April  29,  1916. 

Applicant,  operating  warehouses  in  various  parts  of  the  State,  applies  lor  permission 
to  increase  rates  for  the  storage  of  graia  in  Its  warehonses  in  Merced  County 
only.  Tbe  following  schedule  established :  Receiving,  neighing  anil  loadiOK, 
3S  cents  per  ton ;  storage,  first  month,  50  cents  per  ton ;  two  moDtha,  75  cents 
per  ton ;  three  months,  or  balance  of  season,  |1.00  per  ton.  These  rates  to 
include  alt  resacking.  piling,  weighing,  etc. 

*'.  W.  Henderson,  for  Applicant. 

Report  of  the  Commission. 

This  is  an  application  by  California  Wharf  and  Warehouse  Company 

to  increase  rates  for  the  storage  and  incidental  handling  of  grain  in  its 
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warehoTises  located  at  Merced,  Tuttle,  Planada,  Le  Grand,  DickinBOn 
atid  Marguerite,  Merced  County,  California.  Applicant  also  operates 
warehouBes  at  Port  Costa,  Stockton  and  Brentwood  and  owns  some 
warehouse  property  in  San  Francisco,  where  its  principal  place  of  busi- 
ness is  located.  The  same  seasonal  rate  of  one  (1)  dollar  per  ton  on 
grain  prevails  at  each  of  applicant's  warehouses,  although  rates  for  the 
shorter  periods  of  storage  at  warehouses  located  in  Merced  Couni?  differ 
Bomewbat  from  the  less-than-season  charges  assessed  at  applicant's 
warehouses  in  other  counties. 

Applicant's  present  rates  for  the  storage  of  grain  are  as  follows: 
ReceiTlng,   weigbiog  &ad   loadiDg  grain   throneb  warehouse  for 

immediate  shipment $0  25  per  ton 

BticeiviDg,  weigbins  and  storing  until  September  1st 50  per  ton 

RflceiviDg,  weighing  aod  storing  until  Jannar;  let 75  per  ton 

Receiving,  weighing  and  storing  antll  June  1st 1  00  per  ton 

These  rates  if  increased  as  requested  would  be  modified  in  the  follow- 
ing maimer : 

Weighing  and  shipping  through  warehouse |0  SO  per  ton 

Storage,    first   month 50  per  ton 

Storage,   second   month 25  per  ton 

Storage,  third  mouth  and  balance  of  season 25  per  ton 

As  may  be  seen,  grain  is  stored  at  all  of  applicant's  warehouses  in 
Merced  County  from  time  of  harvest  to  September  Ist  for  50  cents 
per  ton,  and  to  January  Ist  for  75  cents  per  ton.  At  Port  Costa, 
Stockton  and  Brentwood  50  cents  per  ton  is  chai^d  for  the  first  two 
months,  or  75  cents  per  ton  if  stored  for  three  months.  Whether  the 
one  or  the  other  system  of  rates  would  be  advantageous  to  the  patron 
would  depend  entirely  upon  when  such  patron  offered  his  grain  for 
storage.  These  differences  appear  to  have  been  largely  matters  of 
custom  in  the  particular  vicinity  affected,  and  not  the  result  of  an  effort 
to  establish  a  system  of  rates  based  upon  any  theory  of  rate  making. 

In  addition  to  the  storage  of  grain,  applicant  receives  considerable 
quantities  of  hay  and  flour,  the  former  at  Merced  and  Le  Grand  only. 
A  small  amount  of  wool  is  also  handled.  The  company's  annual  reports 
to  the  Commission  for  1914  and  1915  do  not  show  the  tonnage  segre- 
gation as  to  commodities,  hut  grain  was  handled  as  follows : 


47.300 
10.600 

""™"' 

58,10tf- 

These   reports,   which   are   made   under   the   direction   of   Balfour, 
Guthrie  &  Co.  of  San  Francisco,  manager  of  applicant  herein,  show  a 
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net  profit  of  $3,119.03  for  the  year  1913-14  and  $30,817.08  for  1914-15. 
However,  it  should  be  noted  that  this  showing  includes  the  whole  of 
.applicant's  business,  about  75  per  cent  of  which  was  transacted  at 
Port  Costa. 

This  application  seeks  to  adjust  rates  in  Merced  County  only,  but  no 
segregation  of  accounts  was  submitted  which  would  enable  the  Com- 
mission to  determine  whether  applicant  is  in  fact  receiving  a  reasonable 
return  on  its  money  invested  there.  The  company's  agent,  who  was 
the  principal  witness  for  applicant  at  the  hearing,  while  not  able  to 
furnish  figures  to  show  the  result  of  operations  in  Merced  County,  as 
distinguished  from  the  company's  activities  elsewhere,  admitted  that, 
taken  as  a  whole,  the  income  of  the  company  is  satisfactory  and  that  by 
the  application  the  company  seeks  an  adjustment  of  rates  on  the  theoiy 
that  the  present  rates  are  inequitable  in  some  instances  and  below 
actual  cost  of  service  in  others,  and  not  for  the  purpose  of  taking  care 
of  any  general  deficit. 

Testimony  indicated  that  not  more  than  1  per  cent  on  an  investment 
of  approximately  $40,000.00,  or  about  $400.00,  would  be  the  a^r^ate 
increase  if  allowed,  assuming  that  the  practices  of  patrons  at  the  time 
of  stor^e  would  not  change  under  new  conditions.  There  were  no 
figures  to  show  upK>n  what  class  of  p&trons  the  additional  burden  would 
fall,  nor  could  it  be  determined  whether  any  advantage  would  accrue 
either  to  warehouseman  or  patrons,  except  only  as  to  increased  revenue 
itself.  In  other  words,  a  change  in  the  basis  upon  which  stor^e  chargea 
are  assessed  might  result  in  a  falling  off  in  the  amount  of  grain  ofFered 
for  storage,  bring  about  shorter  periods  of  storage,  or  otherwise  enable 
patrons  to  take  advantage  of  the  changed  conditions;  or,  on  the  other 
hand,  pay  higher  rates  because  of  failure  or  inability  to  utilize  tha 
more  favorable  storage  periods. 

The  evidence  showed  that  during  the  year  1915  one  hundred  forty-six 
(146)  farmers,  or  storers,  took  advantage  of  the  rates  and  facilities 
offered  by  applicant  at  its  ten  warehouses  located  in  Merced  County, 
about  twenty  of  whom  appeared  at  the  hearing  to  protest  against  an 
increase  in  warehouse  rates.  The  protest,  however,  was  withdrawn 
when  it  was  learned  that  the  total  increase  in  revenue  through  the 
company's  entire  warehouse  business  in  the  county  probably  would  be 
less  than  $400.00  per  annum.  It  was  also  understood  that  should  the 
increase  be  allowed  and  the  burden  fall  on  any  class  of  patrons  in  such 
manner  as  to  amount  to  discrimination,  the  Commission,  upon  notice, 
would  takp  prompt  action  to  remove  such  discrimination.  There  was 
no  complaint  from  protestants  bringmg  into  question  the  efficiency  of 
the  service  rendered  by  applicant,  nor  do  the  records  of  the  Commission 
disclose  any  such  complaint. 


idbyCoOglC 


CAUFOBNIA   BAILBOAD   COMMISSION   DECISIONS.  o51 

It  was  ahown  by  testimony  that  applicant's  warehouses  involved  in 
thi3  proceeding  have  been  in  service  from  ten  to  twenty-five  years  and 
represent  a  capital  investment  as  follows : 


■«.».«..-»- 

nl^sL 

Y.lua 

so  X  150 
100  X  ISO 
60  X  150 

60  31  150 
60  X  150 
50  X  150 
60  X  250 
60  X  ISO 
80  5  150 

Dickinson    

S.500  00 

Applicant  has  paid  dividends  as  follows : 

0  shares »12,S00  00 

12,B00  00 


1911— S5.00  per  share  o 

1912-None. 

1913— f5.D0  per  sh&re  on  2,500  sbares.. 

191-1— None. 

1915— tlO.00  per  share  on  3.500  sharcB 25,000  00 


Thus  it  appears  that  $4.00  per  share  has  been  the  average  dividend 
paid  since  1911,  each  share  being  valued  at  $100.00. 

Applicant  maintained  that  the  actual  cost  of  receiving,  weighing  and 
loading  grain  through  its  warehouses  is  in  excess  of  25  cents  per  ton,  as 
at  present  charged,  and  that  such  service  is  worth  not  less  than 
50  cents  per  ton.  The  evidence  supported  this  contention.  It  was  also 
ai^ued  by  applicant  that  the  present  rates  for  storage  are  not  only  too 
low  for  the  service  rendered,  but  that  the  same  are  inequitable  when 
considered  from  the  storer's  standpoint,  in  that  a  person  whose  grain 
is  placed  in  the  warehouse  in  June  may  have  the  benefit  of  three  months 
storage,  or  to  September  lat,  for  the  same  charge  as  that  paid  by  a 
grower  who  offers  his  grain  for  storage  during  the  last  days  of  August — 
the  rate  being  fifty  cents  per  ton  to  September  1st  in  either  case. 

While  there  may  be  but  little  room  for  doubt  as  to  the  actual 
advantage  in  favor  of  the  farmer  who  is  ready  to  avail  himself  of  the 
longer  periods  of  storage  at  a  given  rate,  the  same  object  sought  by 
warehouseman — the  elimination  of  inequalities  as  to  storage  periods — 
may  be  accomplished  by  extending  such  periods  so  as  to  afford  storage  8 
specified  number  of  months  after  grain  has  been  received.  This,  of 
course,  would  effect  a  reduction  in  revenue  to  the  company.  Under 
applicant 's  proposed  schedule  there  would  at  least  result  this  advantage 
— there  would  no  longer  be  any  doubt  (as  there  seems  to  be  at  the 
present  time)  as  to  proper  storage  charge  to  assess  on  grain  offered  after 
September  1st  and  removed  before  January  1st,  following.    Applicant, 
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under  its  rate  on  file  with  the  Cotninission,  charges  the  owner  of  grain 
with  the  coat  of  reaacking,  which,  of  course,  may  affect  the  market  price 
when  the  grower  disposes  of  his  grain. 

We  believe  from  the  testimony  that  the  charge  of  25  cents  per  ton 
for  passing  grain  through  the  warehouse  shonid  be  increased  to  35  cents 
per  ton.  Applicant's  patrons,  as  represented  at  the  hearing,  admitted 
that  this  service  was  reasonably  worth  more  than  25  cents  per  ton. 
Although  the  evidence  was  not  conclusive  as  to  the  necessity  for  any 
other  adjustment  of  rates  when  considered  from  a  revenue  standpoint, 
uniformity  and  the  removal  of  possible  discrimination  in  the  ser\'ice 
surest  that  the  rates  prayed  for  be  authorized,  but  only  on  the  condi- 
tion that  all  ordinary  resacking  (including  sacks)  be  done  at  applicant's 
expense. 

Rates  hereinafter  authorized  will  not  affect  storage  at  any  points 
other  than  applicant's  warehouses  located  at  Merced,  Tuttle,  Planada, 
Le  Grand,  Dickinson,  and  Maj-guerite,  respectively,  in  Mereed  County, 
nor  in  any  manner  change  the  rates  or  service  applying  to  commodities 
other  than  grain  at  the  warehouses  named,  all  other  rates,  rules  or 
regulations  remaining  as  now  lawfully  on  file  with  the  Commission. 
ORDER. 

California  Wharf  and  Warehouse  Company,  a  corporation,  having 
applied  to  the  Railroad  Commission  for  an  order  authorizing  an  increase 
in  rates  applying  at  its  warehouses  located  at  Merced,  Tuttle,  Planada, 
Le  Grand,  Dickinson  and  Marguerite,  and  a  public  hearing  having  been 
held  upon  said  application  and  said  matter  having  been  submitted  and 
being  now  ready  for  decision, 

The  Railroad  Commission  of  California  hereby  finds  as  a  fact  that 
the  rates  of  applicant  now  in  effect  are  unjust  and  unreasonable  in  so 
far  as  they  differ  from  the  rates  which  applicant  is  herein  authorized 
to  charge,  which  rates  are  hereby  found  to  be  just  and  reasonable. 

Basing  its  conclusions  upon  the  foregoing  finding  of  fact  and  upon  the 
other  findings  contained  in  the  opinion  preceding  this  order, 

/(  is  hereby  ordered  that  the  applicant,  California  Wharf  and  Ware- 
house Company,  a  corporation  be  and  the  same  hereby  is  authorized  to 
charge  and  collect  the  following  rates  for  the  storage  and  incidental 
handling  of  grain  at  each  of  its  warehouses  located  in  Mereed 
County,  viz : 

Rcceirmg.  neiehmg  and  loading  grain  through  warehouse  on  cars  $0  35  per  ton 

Storage  for  one  month 50  per  ton 

Storage  for  two  months 75  per  ton 

Storage  for  three  months  and  balance  of  aeason  ending  May  Slat    1  00  per  ton 

It  is  further  ordered  that  the  service  in  connection  with  storage  rates 
above  authorized  shall  consist  of  receiving,  weighing,  storing  for  the 
period  indicated,  ordinary  resacking   (including  sacks),  and  loading 
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out  of  grain  and  such  other  service  as  is  usually  given  by  warehonfie- 
men  similarly  sitaated,  it  being  understood  that  the  term  "  season " 
shall  extend  from  June  Ist  of  a  given  year  to  and  including  May  31st 
of  the  year  following. 

It  is  further  ordered  that  the  rates  herein  authorized  shall  become 
effective  June  1,  1916. 

Dated  at  San  Francisco,  California,  this  29th  day  of  April,  1916. 


Deosion  No.  3296. 

in  the  matter  of  the  application  op  tonopah  and  tide- 
water railroad  company  for  an  order  authorizing  the 
abandonment  of  its  "ryan  branch"  and  the  sale  op  a 
certain  portion  thereof. 

Application  No.  2127. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DEATH  VALLEY 
RAILROAD  COMPANY  FOE  AN  ORDER  AUTHORIZING  THE  PDHr 
CHASE  OP  THREE  AND  NINETEEN-HUNDREDTHS  MILES  OP 
TRACK  FROM  THE  TONOPAH  AND  TIDEWATER  RAILROAD  COM- 
PANY. 

Application  No.  2128. 

Decided  AprU  29,  1916. 

Condi tJoQi  TTBrraDtiiig,  ToDopah  and  Tidewater  Railroad  autborized  to  abandon 
service  on  a  portion  o(  its  trackase  6.68  miles  long,  known  as  tbe  Ryan  branch. 
rnnaing  to  an  abandoned  borax  mine,  and  to  sell  to  the  Death  Valley  Railroad 
Company  3.19  miles  thereof  for  the  sum  of  $18,840.21,  removing  its  rails  and 
materials  from  the  bataace.  Death  Valley  Railroad  authorized  to  acquire  such 
trackage  at  the  price  named  and  to  issue  suScleot  bonds  to  be  sold  at  not  less 
than  90  in  payment  therefor. 

H.  Escherich  and  G.  M.  Baser,  for  Applicants. 

Report  of  the  Commission. 

Tonopah  and  Tidewater  Railroad  Company,  a  common  carrier, 
operating  a  line  of  railroad  in  Califoruia  and  Nevada,  owns  and  operates 
a  branch  line  known  as  the  Ryan  branch  extending  from  Death  Valley 
Junction  on  its  main  line,  a  distance  of  6.68  miles,  southwesterly  to  the 
Lila  C  borax  mine.  It  applies  to  the  Railroad  Commission  for  authority 
to  abandon  service  on  all  of  said  branch  and  to  sell  to  Death  Valley 
Railroad  Company  that  portion  of  the  branch  extending  from  its  main 
line  to  Horton,  a  distance  of  3.19  miles.  Death  Valley  Railroad  Com- 
pany applies  for  authority  to  purchase  the  property. 

The  Ryan  braneli  was  completed  and  began  optration  about  July  or 
August,  1907,  for  the  purpose  of  transporting  borax  ore  from  the  Lila  C 
mine.     Borax  deposits  have  been  entirely  worked  out  and  the  mine  shut 
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dowD.  The  last  shtpmeiit  was  made  in  December,  1914,  and  the  last 
trafSc  over  the  line  was  the  transportation  of  the  population  and  their 
household  goods  to  a  new  location  of  the  post  office  of  Byan  at  the 
western  terminus  of  Death  Valley  railroad,  near  the  Biddy  ileCarty 
borax  mine.  There  are  do  human  habitations  within  eight  or  ten  miles 
on  either  side  of  the  Ryan  branch,  except  at  Horton,  where  the  Death 
Valley  railroad  joins  the  Byan  branch.  The  re^on  in  which  both  lines 
operate  ia  desert,  with  a  rainfall  of  about  two  inches  per  annum  in  a 
wet  year,  and  not  capable  of  agricultural  development  at  present 
There  is  no  pubbc  to  be  served  by  the  Ryan  branch  and  no  prospect  of 
traffic  being  developed.  There  appears  to  be  no  reason  why  the  appli- 
cation to  abandon  service  should  not  be  granted. 

Death  Valley  Railroad  Company  operates  a  line  of  railroad  from 
Horton  on  said  Ryan  branch  to  the  Biddy  McCarty  mine,  a  distance  of 
17.16  miles,  where  the  Ryan  post  office  is  now  located,  with  the  popula- 
tion formerly  located  at  the  Lila  C  mine.  Death  Valley  Railroad 
Company  also  operates  under  a  third  rail  agreement  over  that  portion 
of  the  Ryan  branch  extending  from  Horton  3.19  miles  to  Death  Valley 
Junction.  Under  the  agreement  it  has  laid  a  third  rail  to  accommodate 
its  narrow  gauge  rolling  stock. 

The  board  of  directors  of  Tonopab  and  Tidewater  Railroad  Company, 
at  a  meeting  held  February  2,  1916,  resolved  to  discontinue  operation 
of  the  Ryan  branch  and  to  request  The  Mechanics  Trust  Company,  a 
New  Jersey  corporation,  as  trustee  under  the  mortgages  or  trust  deeds 
securing  the  payment  of  its  500,000  pounds  first  mortgage  5  per  cent 
gold  bonds  and  its  250,000  pounds  redeemable  5  per  cent  sterling 
mortgage  bonds  to  consent  to  and  authorize  the  disposal  of  the  entire 
Byan  branch  by  selling  the  3.19  miles  extending  from  the  main  line 
to  Horton  at  a  price  to  be  fixed  by  an  appraiser  to  be  appointed  by  the 
trustee  as  provided  in  said  instruments;  and  by  abandoning  ser^'ice  on 
the  remaining  4.31  miles  of  the  branch  line  and  by  taking  up  the  rails 
and  using  them  in  constructing  a  spur  track  to  the  Tecopa  concentrator 
or  other  necessary  spur.s  or  sidings,  which  would  also,  under  the  terms 
of  said  instruments,  become  subject  to  their  lien;  and  requesting  it  to 
release  the  entire  branch  from  the  said  Hens. 

The  trustee  at  a  regular  meeting  of  its  board  of  directors  empowered 
its  proper  officers  to  release  the  Ryan  branch  from  the  lien  of  the 
mortgages  or  trast  deeds,  and  to  sanction  the  sale  of  the  3.19  miles,  and 
the  abandonment  of  the  4.31  miles,  and  to  appoint  an  appraiser  to 
detprmine  the  value  of  the  property  to  be  sold,  and  provided  that  the 
proceeds  of  the  sale  should  be  held  by  the  trustee  under  the  terms  of  said 
instruments. 

C.  M.  Rasor,  chief  engineer  of  both  applicants,  was  appointed  by  The 
Mechanics    Trust    Company    as    such    appraiser.      He    reported    his 
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appraisement  to  said  trust  company  and  submitted  a  copy  thereof  in 
evidence  at  the  hearing  hereon.  His  appraisement  shows  the  reproduc- 
tion cost  new,  less  depreciation,  to  be  $18,840.21,  summarized  as  follows : 


P«™,«.u. 

HMO  00 
7.501  27 

5,028  07 
1,005  48 
4,582  44 
32173 

(23,486  99 
17,362  89 

The  deeds  of  trust  referred  to  provide  for  the  sale  by  the  company  of 
unessential  property  at  its  appraised  value,  the  release  thereof  by  the 
trustee  from  the  lien  of  the  deeds  of  trust  and  the  substitution  of  other 
property  therefor,  or  the  investment  of  the  proceeds  by  the  trustee. 
The  method  of  selection  of  the  appraiser  is  not  provided. 

Death  Valley  Railroad  Company  requests  an  order  by  the  Commission 
authorizing  it  to  purchase  the  3.19  miles  of  road  referred  to  at  a  price 
based  upon  an  appraisal  by  a  duly  qualified  appraiser,  the  amount  to 
be  a  fair  and  equitable  valuation  within  the  judgment  of  the  officers  of 
the  company  and  of  this  Commission.  It  also  wishes  authority  to 
reimburse  its  treasury  for  the  said  outlay  by  the  sale  of  its  first  mort- 
gage 5  per  cent  sterling  sinking  fund  bonds  heretofore  authorized  by 
the  Commission. 

For  the  present  purposes  there  is  no  need  to  express  an  opinion  as 
to  the  actual  sale  value  or  commercial  value  of  the  property  to  be  sold ; 
or  as  to  the  methods  used  by  Mr.  Hasor  in  his  appraisal.  No  appraisal 
has  been  made  by  the  Commission's  engineers  for  the  purposes  of  these 
applications,  but  from  information  obtained  in  previous  applications, 
and  in  evidence  at  the  hearing  herein,  we  are  satisfied  with  the  sale 
figure  arrived  at  by  Mr.  Rasor  for  the  purposes  of  these  applications. 
ORDER. 

Tonopah  and  Tidewater  Railroad  Company  having  applied  to  the 
Railroad  Commission  for  an  order  authorizing  it  to  abandon  service  on 
the  line  of  railroad  operated  by  it  extending  southwesterly  from  Death 
Valley  Junction,  a  distance  of  6.68  miles  to  the  Lila  C  borax  mine,  and 
known  as  the  Ryan  Ranch,  and  to  remove  rails  and  materials  from 
the  3.49  miles  thereof  extending  southwesterly  from  Horton,  and  to 
remove  one  rail  from  the  3.19  miles  thereof  lying  between  Death  Valley 
Junction  and  Horton,  and  to  sell  said  3.19  miles;  and  Death  Valley 
Railroad  Company  having  applied  to  the  Railroad  Commission  for  an 
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order  authorizing  it  to  purchase  said  3.19  miles,  and  a  public  hearing 
having  been  held  thereon  and  it  appearing  from  the  testimony  submitted 
that  the  borax  deposits  at  said  mine  have  been  entirely  exhausted;  that 
no  passengers  or  freight  have  been  transported  by  Tonopah  and  Tide- 
water Railroad  Company  over  said  Byan  branch  since  December,  1914, 
and  there  being  almost  no  inhabitants  living  in  the  vicinity  thereof  and 
no  likelihood  of  traffic  being  developed  along  said  line, 

Jf  is  hereby  ordered  that  Tonopah  and  Tidewater  Railroad  Company 
be  and  it  is  hereby  authorized  to  abandon  freight  and  passenger  service 
over  that  portion  of  its  system  known  as  the  Ryan  branch  in  Inyo 
County,  California,  lying  between  engineer's  stations  16+00  and  the 
terminus  at  engineer's  station  368+50,  a  distance  of  35,250  feet,  or 
6.68  miles  to  remove  one  rail  from  that  portion  of  its  said  Ryan  branch 
lying  between  engineer's  station  16+00  and  engineer's  station 
184+36.8,  a  distance  of  16,836.8  feet,  or  3.19  miles,  and  thereafter  to 
sell  and  convey  said  portion  of  said  branch  line  to  Death  Valley  Rail- 
road Company  for  the  sum  of  $18,840.21,  said  sum  to  be  paid  to  The 
Mechanics  Trust  Company  and  held  by  it  as  trustee  under  the  t«rms 
of  the  two  mortgages  or  deeds  of  trust  which  are  liens  upon  its  said 
properly;  and  to  remove  the  rails  and  materials  from  the  remainder 
of  its  said  branch  above  described. 

It  is  hereby  further  ordered  that  Death  Valley  Railroad  Company  be 
and  it  is  hereby  authorized  and  empowered  to  purchase  the  said 
3.19  miles  of  railroad  above  described;  to  pay  therefor  the  sum  of 
$18,840.21 ;  to  sell  and  issue  sufficient  of  its  first  mortgage  5  per  cent 
sterling  sinking  fund  bonds  to  produce  that  sum  and  to  reimburse  its 
treasury  in  that  amount;  said  bonds  to  be  sold  at  a  price  to  net  said 
applicant  not  less  than  90  per  cent  of  their  face  value. 

The  authority  hereby  given  is  upon  the  following  conditions  r 

1.  That  good  and  sufficient  deeds  to  convey  clear  title  to  said  property 
free  from  incumbrance  be  executed  and  delivered. 

2.  Death  Valley  Railroad  Company  shall  assume  and  carry  out  all  of 
the  obligations  now  resting  by  law  upon  Tonopah  and  Tidewater  Rail- 
road Company  to  serve,  the  public  by  the  common  carriage  of  passengers 
and  freight  over  said  3.19  miles  of  railroad. 

3.  The  authority  herein  granted  shall  not  be  considered  or  treated  in 
any  proceeding  before  this  Commission  or  any  other  tribunal  as  a  find- 
ing by  this  Commission  of  value  for  any  purposes  other  than  those  of 
the  present  applications. 

4.  Death  Valley  Railroad  Company  shall  keep  separate,  true  and 
accurate  accounts  showing  the  retreipt  and  application  in  detail  of  the 
proceeds  of  the  sale  of  the  bnnds  hereby  authorized  to  be  issued;  and 
on  or  before  the  twenty-fifth  day  of  each  month  the  company  shall  make 
verifled  reports  to  the  Commission  stating  the  sale  or  sales  of  said 
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bonds  during  the  preceding  month,  the  terms  and  conditions  of  the 
sale,  the  moneys  realized  therefrom,  and  the  use  and  application  of 
such  moneys,  all  in  accordance  with  this  Commission's  Gteneral  Order 
No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of  this 
order. 

5.  The  authority  herein  granted  shall  apply  only  to  such  property 
and  rights  as  shall  have  been  transferred  hereunder  and  to  such  bonds 
as  shall  have  been  issued  hereunder,  on  or  before  August  1,  1916. 

6.  Touopah  and  Tidewater  Railroad  Company  shall  report  to  the 
Bailroad  Commission  within  thirty  (30)  days  after  the  conveyance  of 
any  property  or  rights  hereunder,  and  after  the  payment  of  any  money 
on  account  thereof,  the  fact  and  date  of  said  conveyance  and  the  pay- 
ment of  said  money  and  to  whom  paid. 

7.  The  payment  of  the  fee  prescribed  in  section  57  of  the  Public 
Utilities  Act  shall  be  a  condition  precedent  to  the  effectiveness  of  this 
order. 

Bated  at  San  Francisco,  California,  this  29th  day  of  April,  1916. 


Decision  No.  3297. 
m.  v.  btirbwalt  et  al. 

VS. 
OONBOLIDATBD  CANAL  COMPANY. 

Case  No.  916. 
Decided  April  29,  1916. 

ComplalnantB,  receiving  water  from  a  private! j-owned  ditch,  tor  the  maintenance  of 
whi<A  they  liave  agreed  to  pay,  allege  that  the  eerrice  ol  defendant  U  extremely 
poor,  that  the  ditch  is  poorl;  maintained  and  In  need  of  repair, 

Defendant  directed  to  repair,  maintain  and  operate  the  Lobre  ditch  and  the  west 
branch  thereof  under  the  same  rules  and  regulations  ae  were  heretofore 
estabti*bed  br  the  CommiBston  governing  its  service  to  other  consumers.  All 
irrigatora  on  the  Lobre  ditch  receiving  service  to  pa;  on  or  before  the  fifteenth 
day  of  May,  both  assessments  of  10  cents  and  36  cents,  respectively,  levied  for 
the  season  of  191S,  which  ace  unpaid  at  present,  and  an  assessment  of  35  cents 
per  acre  per  year  to  be  paid  on  or  before  the  fifteenth  day  of  May  for  the  yean 
1916  and  1917;  thereafter  on  or  before  the  same  date  the  sum  of  25  cents 
per  acre  per  year.  Defendant  authorized  to  refuse  service  to  such  consumers 
BB  faii  to  pay  the  above  cbarKes  on  the  dates  due. 

M.  V.  Slirewalt,  B.  B,  Engelbreck,  and  Adolph  Anderson,  for  Com- 
plainants. 
Short  <&  Sutherland,  by  W.  A,  Sutherland,  for  Defendant. 

Report  op  the  Commission. 

Complainants   are  sixteen   ranchers  in   the  vicinity  of  Kingsbnrg, 

Fresno  County,  located  along  the  Lobre  ditch,  a  private  irrigating  canal 
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leading  from  defendant's  Grant  canal.  Lobre  ditch,  including  its 
three  branches,  is  about  four  and  cme-qoarter  miles  long  and  was  con- 
fltructed  by  ranchers  of  the  vicinity  prior  to  1904, 

The  complaint  alleges  that  defendant  refuses  to  operate  the  ditch 
because  some  users  have  not  paid  their  water  assessments;  that  it  has 
failed  to  construct  and  maintain  the  ditch  and  structures  in  suitable 
condition  to  give  adequate  service ;  and  that  it  wasted  water  needed  by 
irrigators.  The  answer  denies  most  of  the  allegations,  admits  refusal 
to  operate  the  ditch,  but  expresses  willingness  to  do  so  if  assured  in 
advance  the  amount  of  its  expenditures. 

Some  twenty-three  irrigators  signed  a  proposition  dated  October  21, 
1914,  which  was  transmitted  to  defendant  by  the  Commission.  It  reads 
as  follows: 

"We,  the  undersigned  water  users  on  the  Lobre  ditch,  hereby 
request  that  the  Consolidated  Canal  Company  take  over,  maintain 
and  operate  the  Lobre  ditch  forthwith ; 

Prom  the  end  of  the  company's  present  jurisdiction  to  the  south- 
west comer  of  section  nine  (9),  being  three  miles  more  or  lesB, 
including  all  the  structures  thereon. 

And  we  agree  to  pay  in  advance  ten  cents  (10^)  per  acre  to 
cover  necessary  repairs  for  fall  of  1914, 

And  we  agree  to  pay  thirty-five  cents  (35^)  per  acre  for  season 
of  1915. 

And  we  agree  to  pay  twenty-five  cfents  per  acre  annually 
thereafter  on  October  1st, 

Any  part  of  these  amounts  which  is  remaining  after  the  season 's 
work  is  done  is  to  apply  on  the  next  year's  water  assessment. 

On  demand  of  water  users,  canal  company  to  furnish  itemized 
statement  of  actual  cost.  If  unsatisfactory,  water  users  may 
cancel  this  agreement  by  unanimous  consent  at  end  of  three  years. 

All  the  above  in  accordance  with  Rule  1  of  the  rules  and  regula- 
tions ordered  by  Railroad  Commission  and  with  the  estimate  of  the 
Commission's  engineer  June  1,  1914." 

Defendant  accepted  the  offer  and  in  January  and  February,  1915, 
reconstructed  the  ditch  where  needed,  throughout  its  entire  length, 
remodeling  portions,  scraping  out  portions,  previously  plowed  by 
landowners  in  most  places ;  practically  rebuilding  two  sections,  aggre- 
gating about  1,200  feet,  putting  in  some  44  new  structures,  repairing 
flumes  and  other  structures,  and  putting  the  ditch  into  a  condition  which 
it  claims  is  adequate  for  the  service  of  all  of  the  lands  tributary  to 
the  ditch,  much  of  which,  however,  is  not  irrigated.  The  capacity  of 
the  ditch  after  being  reconstructed  was  suificient  to  carry  about  20 
second-feet  of  water  in  that  portion  above  the  Emigrant  canal  and 
about  12  second-feet  in  the  portions  south  of  Emigrant  canal. 


idbyCoOglC 


CAIJFORHIA  RAILROAD  COMMISSION  DECISIONS.  859 

In  doing  the  work  defendant  claims  to  have  made  the  following 
expenditures : 

Snperintendeuce,  labor  and  teuns  In  recouBlruction 9596  79 

Lumber,  roofing-  and  nails 1S3  S& 

For  labor,  tending  ditch  and  flume,  191S,  and  lepain  IftlS 216  7S 

Total    «967  « 


It  levied  aaaessments  of  10  cents  and  35  cents,  respectively,  per  acre 

upon  the  1,096.5  acres  served  by  tlie  Lobre  ditch,  amounting  to  $493.05, 

of  which  it  has  collected  $259.60,  leaving  unpaid  a  balance  of  $233.45, 

as  more  fully  shown  in  the  following  tabulation: 

AtaaiBmanta   not  paid. 


a™ 

P„«nj™t 

..«s„™ 

»«jt.«™ 

loUl 

37 
18* 

(40  SO 

1142  10 
50  75 

Of  the  1,096.5  acres  assessed,  owners  of  525.5  acres  signed  the  petition 
or  agreement;  owners  of  265  acres  not  signing  paid  the  assessment 
10  cents  per  acre,  and  owners  of  205  acres  paid  the  assessment  o1 
35  cents  per  acre,  thiia  ratifying  the  agreement.  The  total  of  790  acres 
represented  by  those  signing  or  ratifying  through  payment,  is  ovei 
72  per  cent  of  the  1,096.5  acres  assessed.  Owners  of  nearly  37  per  ceni 
of  the  acreage  did  not  pay  either  assessment,  and  the  second  assess; 
was  not  paid  on  over  13  per  cent  of  the  acreage. 

Defendant  diverts  water  from  Kings  Kiver,  which  it  serves  foi 
irrigating  lai^e  areas  through  an  extensive  system  of  canals.  Watei 
users  on  Lobre  ditch  have  contracts  with  defendant  for  service  of  nol 
exceeding  two  cubic  feet  of  water  per  second  per  quarter  section 
land  delivered  on  defendant's  main  canab  at  a  contract  rate  of  75  cents 
per  acre  per  year.  The  respective  payments  of  10  cents,  25  cents  and 
35  cents  per  acre  referred  to  in  the  agreement  are  in  addition  to  the 
regular  contract  rate  of  75  cents,  and  are  for  additional  seviee  to  the 
extent  of  maintenance  and  operation  of  the  Lobre  laterals. 

From  the  testimony  at  the  hearing  it  appears  that  during  1915  there 
were  many  breaks  in  the  ditch ;  that  some  users  most  of  the  time  could 
not  get  water;  that  water  was  turned  out  of  the  ditch  at  times  when 
irrigators  needed  water;  and  that  there  was  no  regulation  by  defendant 
of  the  use  of  water  by  irrigators  on  the  Lobre  ditch.  When  breaks 
occurred  it  was  necessary  to  turn  the  water  out  of  the  ditch  and  dry  it 
up  sufficiently  to  make  repairs.  At  one  time  the  water  was  out  for 
six  days,  and  on  other  occasions  for  shorter  periods,  while  repairs  were 
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being  made.  One  portion  of  the  ditch  was  repaired  seven  times. 
Defendant  regularly  turned  the  water  out  of  the  ditch  at  night  up  to 
July  6th,  when  water  became  low  in  the  river,  and  on  other  occasions 
when  water  was  not  being  suflSciently  used  by  irrigators  and  the  banks 
were  endangered  by  the  stage  of  the  water.  The  ditch  tender  made 
practically  daily  trips  over  the  ditch,  or  parts  of  it,  receiving  requests 
for  water  and  turning  in  water  for  the  aggregate  needs  of  users,  but 
not  attempting  to  regulate  the  use  as  between  irrigators.  Almost  no 
complaints  were  made  to  him  concerning  service,  and  very  few  to 
defendant.  It  appears  that  all  causes  of  complaint  can  be  removed 
by  now  strengthening  the  ditch  in  places,  and  by  observance  of  proper 
operating  methods  which  will  be  the  subject  of  rules  and  regulations 
provided. 

At  the  close  of  the  hearing  it  was  agreed  that  Mr.  R.  W.  Hawley, 
hydraulic  engineer  of  the  Commission,  would  inspect  the  ditch  and 
investigate  the  work  done  by  defendant  upon  it  and  check  the  cost  of 
the  work  as  nearly  as  possible  from  such  inspection  and  investigation, 
and  submit  his  estimate  of  cost  thereof.  His  estimate  of  the  highest 
reasonable  cost  of  the  work  of  defendant,  accepting  defendant's  state- 
ment of  cost  of  repairing  breaks,  is  as  follows: 

New   ditch    $90  00 

Clearing    canal    120  00 


Time  of  ditch   tender 


Repairing  breake,  ' 

Total    _- $741  00 

Referring  to  defendant's  statement  of  cost,  the  men  at  the  camp 
paid  their  board,  so  that  the  item  camp  cook,  $40.50,  shonld  be  elimin- 
ated; ditch  tender's  time  reduced  $106.25,  according  to  testimony,  to 
one-third  of  his  time  for  the  2^  months  the  ditch  was  operated,  and 
superintendent's  time  should  be  reduced  $67.50,  being  about  half,  for 
time  evidently  devoted  by  him  to  other  work,  making  total  deductions 
of  $214.25,  reducing  defendant's  statement  to  $753.00.  The  time  book 
for  the  construction  period  shows  rough  segregation  of  time  between 
this  and  other  work,  but  not  in  sufficient  detail  to  become  the  basis 
for  exact  figures.  However,  the  two  estimates  of  cost,  using  these 
different  methods,  are  very  close.  We  find  defendant  should  receive 
$810.00  to  reimburse  it  for  the  actual  cost  of  work  done,  with  interest 
upon  investment  until  time  of  its  probable  repayment,  of  which  sum 
$259.60  has  been  paid.  That  it  was  to  receive  actual  cost  was  under- 
stood at  the  preliminary  conference  and  evidently  intended  by  the 
written  agreement. 
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Defendant  evidently  did  not  understand  that  a  branch  of  the  ditch 
leading  to  the  property  of  Adolph  Anderson  and  others,  sometimes 
called  the  west  branch,  was  included  in  the  terms  of  the  agreement,  and 
comparatively  little  work  was  done  upon  it,  and  evidently  poor  service 
resulted.  "We  shall  provide  in  the  order  that  defendant  repair,  main- 
tain and  operate  this  portion  of  the  ditch  also,  expecting  it  to  be  reim- 
hursed  for  any  necessary  additional  outlay  on  account  thereof. 

The  1911  agreement  resulted  from  suggestions  made  by  the  engineers 
of  the  Oommission.  The  Commission  naturally  anticipated  that  those 
who  sought  its  aid  would  promptly  pay  the  amounts  agreed  upon. 
Those  obligated  to  pay  and  those  benefited  should  have  paid  the  assess- 
ments and  reported  promptly  to  the  Commission  if  they  did  not  receive 
proper  service.  The  Commission  has  ample  power  to  enforce  such 
service  and  is  willing  to  use  its  power  if  it  becomes  necessary  and  con- 
ditions justify.  Instead  of  taking  the  course  indicated,  however,  irri- 
gators seem  to  have  taken  the  matter  into  their  own  hands,  many  of 
them  readily  breaking  their  part  of  the  agreement  to  pay,  apparently 
in  the  belief  that  defendant  would  not  do  what  it  agreed  in  repairing 
and  operating  the  ditch.  Defendant  did  not  seek  to  discriminate  in 
service  between  those  who  paid  and  those  who  did  not  pay.  The  1914 
agreement  did  not  obligate  it  to  deliver  water  along  Lobre  ditch  to 
those  who  did  not  pay  as  agreed.  All  irrigators  on  the  ditch  were 
entitled  to  receive  water  on  the  main  canals  if  they  paid  their  original 
contract  rate  of  75  cents  per  acre  for  water  delivered  there,  and  get  it 
to  their  lands  by  whatever  means  they  chose.  Those  bound  by  the  1914 
agreement  were  not  entitled  to  use  the  structures,  facilities  or  increased 
efficiency  provided  along  the  Lobre  ditch  by  defendant,  without  special 
payment  therefor;  and  other  irrigators  were  not  morally  entitled  to 
such  use.  We  expect  irrigators  to  promptly  pay  the  assessments  not 
already  paid,  and  we  expect  defendant  to  at  once  collect  unpaid  assess- 
ments for  1914  and  1915  and  to  collect  succeeding  assessments  on  the 
first  of  May  of  each  year.  It  is  evident  that  payment  should  be 
made  before  service  is  rendered,  and  that  payments  must  be  increased  to 
return  to  defendant  cost  of  this  special  service. 

ORDER. 

M.  V.  Stirewalt  et  al.  having  complained  of  defendant  that  it  has 
failed  to  adequately  reconstruct,  maintain  and  operate  the  Lobre  ditch 
leading  from  defendant's  Grant  canal,  and  defendant  having  answered 
denying  that  it  assumed  any  obligation  in  reference  thereto  beyond  the 
irrigatinif  season  of  1915,  and  that  it  has  refused  to  manage  and 
operate  the  ditch  because  of  the  failure  of  certain  water  users  to  pay 
therefor  as  agreed,  and  a  public  hearing  having  been  held  thereon, 
testimony  taken  and  the  matter  having  been  submitted  and  being  now 
ready  for  decision, 
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It  is  hereby  ordered  by  the  Bailroad  CouunissioD  of  the  State  of  Cali- 
fornia that  defendant  repair,  maintais  aod  operate  until  the  further 
order  of  the  Commission  all  of  said  Lobre  ditch,  including  what  is 
known  as  the  west  branch  thereof,  in  accordance  with  the  rules  and 
r^ulations  for  Consolidated  Canal  Company  and  its  water  users,  set 
forth  in  supplemental  order  in  the  case  of  D.  E.  Brown  et  al.  vs. 
Consolidated  Canal  Company,  Decision  No.  1390  (Vol.  4,  Opinions  and 
Orders  of  the  Railroad  Conunission  of  California,  p.  592),  as  fully  and 
completely  as  though  said  ditch  were  part  of  defendant's  eystem;  and 
that  it  deliver  water  through  said  ditch  and  its  structures  only  to  thoae 
irrigators  who  pay  for  such  service  at  the  rates  hereinafter  provided. 

All  irrigators  served  through  said  ditch  who  have  not  heretofore  paid 
both  the  assessment  of  10  cents  per  acre  and  35  cents  per  acre,  respec- 
tively, levied  by  defendant  on  account  of  the  reconstruction,  repair, 
operation  and  maintenance  of  said  ditch  during  the  irrigating  season 
of  1915,  shall  on  or  before  May  15,  1916,  pay  the  amount  of  said  two 
assessments  now  remaining  unpaid.  All  irrigators  served  through  said 
ditch  shall  also  pay  on  or  before  May  15, 1916,  and  on  or  before  May  1, 
1917,  the  sum  of  35  cents  per  acre  per  year,  respectively,  on  account  of 
reconstruction,  repair,  maintenance  and  operation  of  said  ditch  for  the 
irrigating  season  of  1916  and  1917,  respectively,  and  shall  thereafter 
pay  on  said  account  annually  or  before  the  first  day  of  May  in  each 
year  the  snm  of  25  cents  per  acre  per  year  until  the  farther  order  of 
the  Conunission. 

Defendant  is  authorized  to  refuse  to  deliver  water  through  said 
Lobre  ditch  or  the  structures  thereon  to  any  irrigator  thereon  until  said 
irrigator  has  paid  the  rates  hereinabove  set  forth. 

Dated  at  San  Francisco,  California,  this  29th  day  of  April,  1916. 
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Decision  No.  3127. 
in  the  matter  of  the  application  of  herm08a  beach  water 
corporation   foe  permission   to   issue   ten   thousand 
shares  of  its  capital  stock  at  par. 

Application  No.  2077. 
Decided  February  25,  1916. 

Applicaat  anthoriied  to  iBsue  $10,000.00  par  value  ot  ita  capital  atocfc.  to  be  sold  at 
not  tees  tbao  par,  proceeds  to  be  iDveeted  in  its  bonds  to  comply  with  tbe 
sinking  fund  proTiaiona  of  its  deed  of  trusL 

F.  D.  Cornell,  for  Applicant. 

Report  op  the  Commission. 

Applicant  asks  authority  of  the  Railroad  Commission  to  issue  and 
sell  at  par  10,000  shares  of  its  capital  stock  of  the  par  value  of  $1.00 
each.  It  wishes  to  place  the  proceeds  with  the  trustee  under  the  deed 
of  trust  securing  the  payment  of  its  outstanding  bonds,  to  be  used  under 
the  sinking  fund  provisions  of  the  deed  of  trust.  The  issued  stock  and 
bonds  of  applieant  are  all  owned  by  El  Sobrante  La,nd  Company.  Said 
company  has  subscribed  for  said  10,000  shares  of  stock  and  $5,000.00  is 
now  in  bank  ready  to  be  paid  on  account  thereof  when  the  issue  of  stock 
is  authorized. 

Applicant  was  organized  September  22,  1914.  It  acquired  the  plant 
and  system  of  Hermosa  Beach  Water  Company,  which  had  been  serving 
domestic  and  irrigation  water  in  Hermosa  Beach  and  vicinity  since 
1901.  Applicant  has  an  authorized  capital  stock  of  $100,000.00,  divided 
into  100,000  shares  of  the  par  value  of  $1.00  each,  of  which  35,006 
shares  are  now  issued.  It  has  an  authorized  bonded  indebtedness  of 
$80,000.00  face  value.  The  issue  of  $73,000.00  face  value  of  .said  bonds 
has  been  authorized.  Of  this  amount  $65,700.00  face  value  is  now  out- 
standing. Said  stocks  and  bonds  were  authoriaed  by  this  Commission 
in  Decision  Xo.  1866  of  October  13,  1914,  and  Decision  \o.  2610  of 
July  19,  1915.  Reference  is  hereby  made  to  the  above  decisions  and  also 
to  Decision  No.  2868  of  November  3,  1915,  permitting  an  amendment 
of  the  deed  of  trust  to  provide  for  sinking  fund. 

Applicant  formerly  ser\-ed  domestic  water  in  the  city  of  Slanhattan 
Beach,  adjoinine  Hermosa  Beach,  before  the  city  installed  its  own 
system.  Applicant  ceased  serving  water  at  retail  in  Manhattan  Beach 
in  July,  1914,  but  sold  considerable  water  to  the  city  for  distribution 
through  the  city  system  until  March.  1915.  Since  the  latter  date  it  had 
derived  no  revenue  at  all  from  the  Manhattan  Beach  territory'. 
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864  CAIJFOBNIA   RAIUtOAD    COHUISSION   DECISION. 

Applicant's  sj^tem  has  not  been  appraised  nor  inspected  by  the 
Commissioii  'a  engineers.  The  report  of  Mr.  Burdett  Moody,  consulting 
engineer,  was  submitted  and  used  at  the  present  hearing  and  at  the 
hearing  of  application  for  authority  to  purchase  the  present  S3^em  and 
issue  stock  and  bonds,  which  resulted  in  Decision  No.  1866  above 
referred  to. 

During  the  last  two  years  over  $6,000.00  has  been  invested  in  laying 
new  pipe  lines  and  360  services  to  vacant  lots  in  streets  before  paving. 
This  installation  is  in  the  rapidly  growing  section  of  the  city.  The 
saving  in  expense  of  subsequent  paving  over  mains  and  pipes  applicant 
estimates  will  soon  equal  the  amount  bo  invested. 

Applicant  reports  that  it  has  developed  its  business  in  Hermosa  Beach 
to  such  an  extent  that  it  is  now  serving  as  many  consumers  as  it 
formerly  served  to  Hermosa  Beach  and  Manhattan  Beach  combined.  It 
now  has  about  1,200  services,  all  metered. 

The  rates  charged  by  applicant  for  domestic  water  are : 

$1.50 


All  water  In  eiceea  of  26,000  gnUoaa,  per  1,000  gallons .12 

Flat  rate  per  month 1.50 

It  reports  gross  earnings  of  $21,027.25  for  1915,  but  does  not  submit 
its  expenses  for  the  same  period,  as  it  is  awaiting  the  result  of  an  audit- 
ing firm.  It  reports  $14,645.50  as  the  gross  earnings  for  eight  months 
ending  September  30,  1915,  and  expenses  (before  providing  for  interest 
or  depreciation  of  plant)  of  $8,264.32  for  that  period. 

Applicant  estimates  that  by  February  1,  1917,  when  it  is  required 
under  its  deed  of  trust  to  provide  $2,000.00  for  the  sinking  fund,  its  net 
earnings  will  be  sufficient  to  care  for  its  annual  interest  on  $73,000.00 
of  bonds,  provide  suitable  annuity  to  meet  accruing  depreciation  on  its 
plant,  and  provide  sinking  fund  as  required  by  its  deed  of  trust. 

In  view  of  this  estimate,  there  seems  to  be  no  real  need  at  this  time 
to  issue  stock  to  provide  a  sinking  fund.  The  amended  deed  of  trust 
provides  that  applicant  "will  accumulate  from  the  revenues  of  the 
company  from  time  to  time"  and  pay  over  to  the  trustee  sinking  fund 
in  increasing  annual  amounts  "from  the  revenues  collected  during  the 
year,"  It  is  probable  that  the  money  received  from  the  sale  of  stock 
could  be  used  to  better  advantage  by  applicant  in  its  business  than 
through  investments  which  will  be  available  to  the  trustee  under  condi- 
tions imposed  by  the  deed  of  trust  and  the  order  herein.  Investment  of 
the  sinking  fund  by  the  trustee  in  bonds  of  applicant  would  be  the  part 
of  wi-sdom.  As  a  reduction  of  indebtedness  and  an  added  protection  to 
the  holders  of  the  bonds  will  result,  we  grant  the  application. 
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ORDER. 

Hermosa  Beach  Water  Corporation  haying  applied  to  the  Railroad 
Comniission  for  authority  to  isane  at  par  10,000  shares  of  its  capital 
stock  of  the  par  value  of  $1.00  each  and  iJaee  the  proceeds  thereof  in 
the  hands  of  Title  Insarance  and  Trust  Company  of  Los  Angeles  as 
trustee  under  its  deed  of  trust,  securing  the  payment  of  its  bonds,  said 
moneys  to  be  used  by  said  trustee  under  and  in  accordance  with  the 
sinking  fund  provisions  of  the  deed  of  trust  securing  the  payment  of 
said  bonds,  and  a  public  hearing  having  been  held  thereon,  and  it 
appearing  to  the  Commission  that  the  purposes  for  which  the  proceeds 
of  said  stock  are  to  be  used  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expenses  or  to  income. 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  state  of  Cali- 
fornia that  Hermosa  Beach  Water  Company  be  and  it  is  hereby 
authorized  and  empowered  to  issue  to  £1  Sobrante  Land  Company 
10,000  shares  of  its  capital  stock  at  par  for  cash,  and  to  place  the 
proceeds  thereof  in  the  hands  of  Title  Insurance  and  Trust  Company  of 
Los  Angeles  as  trustee  under  the  deed  of  trust  securing  the  payment  of 
its  bonds,  to  be  invested  by  said  trustee  under  the  provisions  of  said 
deed  of  trust  and  the  conditions  of  this  order. 

The  authority  hereby  granted  is  upon  the  following  conditions  and 
none  other,  to  wit: 

1.  Said  fund  so  placed  in  the  hands  of  said  trustee  shall  be  invested 
by  it  in  bonds  of  Hermosa  Beach  Water  Corporation  under  the  terms 
and  provisions  of  said  deed  of  trust  or  in  securities  approved  by  law 
for  the  investment  of  trust  funds. 

2.  Hermosa  Beach  Water  Company  shall  within  twenty  days  after 
the  issue  of  any  of  its  capital  stock  hereunder  notify  this  Commission 
in  writing  of  the  date,  number  of  shares  and  person  or  persons  to 
whom  issued  and  the  disposition  made  of  the  proceeds  thereof ;  and  .shall 
keep  this  Commission  advised  from  time  to  time  in  writing  and  in  detail 
as  to  the  investment  of  said  sinking  fund  by  said  trustee,  said  advice  to 
be  communicated  not  less  than  twenty  days  after  an  investment  or 
change  of  investment  by  said  trustee. 

3.  The  authority  hereby  granted  shall  apply  as  to  5,000  shares  of  its 
capital  stock,  only  to  stock  issued  by  applicant  within  twenty  days 
after  the  date  hereof ;  and  as  to  5,000  shares  of  its  capital  stock,  only 
to  stock  issued  by  applicant  within  90  days  after  the  date  hereon. 

Dated  at  San  Francisco,  California,  this  25th  day  of  February,  1916 
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CAUFORNIA,  RAILBOAD  COHHIBSION  DBCmONS. 


GRADE  CROSSINGS. 


Bouthera  Faclflc  Oo. 

Alcblion,  Topeka  and  Siata  Fe  Jtj. 

Southfrn  PaclOe  Oo , 

Dept.  of  EncEneertiit,  State  ol  Oal— 
D^,  of  EDRlnwrlDC.  Htatc  ol  CaL.. 

£1  Uoutt  Banch  Co 

Comity  ol  Butter 

Pacific  Electric  Rallwar  Co.. 

Padftc  Etoctrlf  BallwaT  Co 

SouUHrn  PaclBc  Co^ 

SacranKDto  Comity 

SouthnD  Pacillc  Oo 

SoDthcm  PaelBe  Co. 

NoutlwrD  FaclSe  Co 

Soatbmi  PadSe  Oo. 

SoDthem  Pacific  Co 

Clt7  of  HonroTla 

SoatbcTD  Fadtle  Co 

Factfle  Ekctrtc  BaUwai  Oo 

SoDthem  PaclOc  Oo 

Paeftk  Etoclric  Kallwaj  Oa 

SonttiCTD  Paclflc  Oo. 

Atchlion,  Top«ka  and  Siinta  Fe  B». 
BSD  DleEO  HDd  Arizona  Rallvar  Co.. 

County  ol  San  Bernardino 

Paclflc  FlPctrJc  Rail  war  Co 

Atchlion,  TopFka  and  Santa  Fa  Ry. 
Souibcrn  Paddc  Co 

Pacific  Klectric  Ralliiay"6o'.IlII^Ii;i! 

Paclflc  Electric  RaLway  Oo 

Tidewater  Soutbcm  Rallitay  Co 

SoQlhem  PacUte  Co 

Paclflc  Elertric  Railway  Co 

AtchlaoD,  Topeka  and  Santa  Fc  Ry. 

City  of  San  Fernando 

Southern  Padflc  Co 

S.  F.,  L.  A.  and  8.  L.  B.  B.  Oo 

Hlnkler  Soutbeni  RaOwaT  Co 

Southern  Paclflc  Co 

Southern  Paplfle  Co 

Southern  Paclflc  Co 

Southern  Paclflc  Co 

Southern  PaHflc  Oo .".„." 

Psclflc  Klectric  Railway  Co.. 

Pacific  Klectilc  Railway  Co!!!;;""" 

Pariflc  Klfftrle  Hallway  Oo. 

Town  ol  St.  Helena 

ACchlion.  Topeka  aad  Santa  Fe  Ry. 

Southern  Paclflc  Co _. 

Southern  Paclflc  Oo, 

Southern  Paclftc  Co.. _. 

S,  P„  L.  A.  and  8.  L,  R.  R.  Co 

Pariflc  Electric  Railway  Co 

Yuba  County 

City   of   Savramanto _ 


Hojar*   'orantcd. 

FrcBDO  I  Onntcd  . 

PattenoD  Oranted . 

Mllpltai  I  Oranlad  . 

Da»li    I  Oranted  . 

RIveivlew   Fumi..|  I>[aiiilta« 

Live  Oak  '  O ranted  . 

Log  Angelei  ,  Qranted  . 

Loa  Ansalei  I  Granted  . 

Kern  County |  Granted  . 

Sacranmito  Oo —  Oranted  . 
Haerameuto  Co —  Dlamlain 
Fretno  County  ...|  Qranted. 

"nilare  County !  Granted  . 

8an  Franciaco I  Oraated  . 

Weed  Sranted. 

Honroyta    ,  DIamliaei: 

CamarlUo   Granted . 

Rlveralde Granted. 

Santa  Ana <  Qranted  . 

Log  Anrelea i  Granted  , 

Calexleo    Granted  . 

Loa  Anaelei  Dtomluei: 

San   DIefo  'Granted. 

Colton    iOranted. 

Upland  lOranted. 

San  Franclaco i  Granted  . 

Oakland    Oranled  . 

Strathmore   !  Granted. 

I.oa  Anielea Granted . 

Loa  Angdca  i  Granted  . 

ModcMo   i  Granted. 

Lamanda' Pa'rk:~:|  Granted  '. 

Pltutnirs  '  Granted  . 

San  Fernando .  Per.  Rev. 

Reddinc  I  Granted. 

Vernon ■  Granted  . 

Woodlate  '  Granted  . 

MaryarUle   Granted . 

Uanteem   I  Granted  . 

Vlaalla   Granted  . 

ForlerrDIa  '  Granted  . 

Tlalgana DIamlaged 

Llndgay ,  Granted  . 

Ontario Granted. 

Ontario    'Granted, 

Oweriiraouth  i  Oranled  . 

Wilmington  Granted. 

Porphyry    1  Granted  . 

Baketafldd i  Granted  . 

Loa  Antelea  Granted . 

Esrter    IDIamliKi: 

Prultlaod Granted. 

San  Pedro Granted, 

Tuba  County '  Granted  . 

Sacramento  Granted . 


..  Jan.    4.  ins 


Apr))  S,  I«l« 
AprU  3.  lin« 
April  10.  IVM 
AprU  la.  in« 

AprU  17.  leie 

April  £4.  ms 

April  21,  1»1« 

AprB  tT,  img 

Apmn.  i9i« 
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ABBOTT,  KINNET  CO.,  tranrter  water  sfstem 

ABANDON  SERVICE 

Arcadia  Crystal  Wafer  Co.,  aerviee  of 

Creditors,  notice  of  intention  to,  required — 
Jensen,  Myrtle  A.,  water  serrice,  Pasadena. 

Notice   to   consumers   required 

Pacific  Electric  Railway,   trackage 


San  Francisco-Oakland  Terminal  Railways,  trackage 

Tonopah  and  Tidewater  Railroad,  trackage  of 

Viata  Grande   Water  Co.,   to 

ADMINISTRATION,  allowance  for  in  valuations 

AGREEMENTS 


ALAMEDA,  county  of,  t „ „ 

ALEXANDER,  GEO,  P.,  certiflcate,  petition  for  dismissed.. 
ALTURAS  ELECTRIC  CO. 


Reyenues  and  expenses  of 

AMERICAN  IRRIQATION  CO.,  rates,  increased  schedules  esUblished— 
ANTELOPE  CREEK  AND  RED  BLUFF  WATER  CO.,  notes  to  issue. 
APPLICATIONS  rOR  SERVICE;  requirement  of— 


Paok 

No. 

PAoa 

18B5    

D04     

30 

73 

1878  ::;::: 
l^  :::::: 

J^!  :::::: 

1932    

1938    

1940    

1948    

1944 

:::::::::::;:::   ^ 

9M  ::::::: 

281, 706 

110, 342 

865 

240    

3»1    

7^  170 

:::::::::::::   S! 

:::::::::::::::    mo 

428      

:::::::::::::   S 
;:::::;::::::   g? 

514 

347 

447, 811 

865 

62 

«6    

185S    

251 

485    

1968    

:::::::::::::::   m 

531    

1545    

l^t  :::::: 

1975       

1B77     

:::::::::::::::   4m 

:::::::::::::    « 

_-542. 777 

673    

1984    

116 

:::::::::::::    m 

865 

133 

121.248.405 

375 

375 

22 

138 

1729    

™  ...... 

1997 

1999    

2000    

::::::;:;:::±='''l§ 

1744    

1779    

2006    

2007    

:::::::::::::::  Mi 

ill 

;-,:,..dbvC00gIC 

APPLICATIONS— Continued. 


. 256 

2101    

-::::;::::::;.-^^ 

2104  III" 

2105    

IS  ::::::: 

175,308 

B» 

835 

:::::::_::::   251 

3030          

ar 

2111     

21  2    

865 

-_     382 

2084    

865 

2116    

21  7    

21  8    

2120    

2122    

2123    

2124    

2127    

372 

-      708 

-: 8i5 

885 

2037    

::::::-::::   ^ 

2^  ::::::: 

2041    

2IMS 

:::::-  ig 

"m 

2043     

2044    

204G    

2047     

3048    

2049    

:::::::::::::   m 

49 

8» 

805 

10(1 

SflG 

2130    

2131     

865 

865 

2135    

2137    

213S    

2140     

„    696 

865 

2a^>4  

123 

865 

205B    

20.^7    

aais  

492 

865 

223 

2142    

2143    

2144    

"::::::::: 402 

865 

410 

..1 149 

2148    

2H9    

20rf4    

103,260 

-_:: ;   48? 

4*a 

21.12    

21;13    

7T:! 

SfiS 

24G 

19(1 

iSS  -- — 

2100    

SKi 

21 R4    

2107    

216S    

2ifin   

217S    

2179    

2180    

„     .       819 

718 

20S4    

838, 70S 

773 

2«0 

21S.1    

2184    

2180    

2187     

21!fi    

2(>';!1    I_I"II 

:::::::::::=   iS 

737 

e»R 

'427 

2210    

2211     

.. 801 

86.") 

2039    

2244   . 

8K 
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APPBOPRIATION  OF  WATER  FOR  PUBLIC  USB,  cannot  divert  for 

private    purposeg B48 

ARBOGA8T,  J.  P.,  complaint  of 832 

ARCADIA  CRYSTAL  WATER  CO.,  to  abandon  aeryice 737 

ABCATA  AND  MAD  RIVER  RAILROAD  CO. 

Joint   operating   agreement ^6 

Train   orders,   telephoning ^ 88 

Transfer  of  certain   trackage   of MO 

ASSESSMENTS,  nonpayment  of,  stock  bought  in  at.  by  a  Qtillty,  must  be 

authorized  before  reissuance 410 

ASSR.TS,  aecuritipH  must  be  secnred  by  ivasonabte  amount  of 44-7 

ATCmSOX.  TOPEKA  AND  SANTA  FE  RAILWAY  CO. 

Depot  facilities,  Ricbraond,  cottpiaint  against 804 

LatoQ  and  Western  Railroad,  lease  of 254,404,719 

T^ase  of  trackage 4tJ 

Merced,  county  of,  to  cross  tracks  of 230 

SliUs.  Janjea,  Sacramento  Valley  Fruit  Co.,  complaint  of SO 

MiDkler  Southern  Railway,  lease  of 428 

Miasion   Brewing  Co.,  complaint  of 694 

Reparation,  can  not  waive  liraitationa  on 80 

Richmond,  city  of.  complaint  of 304 

San  Diego  ConEolidated  Brewing  Co.,  complaint  of 684 

BASLER.  ELIZABETH,  ET  AL.,  complaint  of 172 

BEAT,.  U.  J.,  ^::T  AL.,  complaint  of M2,777 

BEAN.  JACOB 

Transfer  of  real  property 70S 

To  declare  utility  property  nonoperative 338 

BBLIj,  CARL  C.  to  sell  telephone  system 200 

BPJLL  WATER  COMPANY,  rates,  to  increase I.-K 

BILLINGS  &  8NEB.  complaint  of 473 

BIIXS.  uiiiwid.   Interest  on  not  permitted— 6."il 

BIMINI  WATER  COMPANY,  note,  to  itam 106 

BLACK  DIAMOND  WATER  CO. 

Minimum   rates   o(,   reduced , 710 

Pittaborg,  city  of,  complaint  of . 710 

Revenues  and   expenses 713 

BLOOM.  J.  W.,  to  transfer  water  system 130 

BOARDMAN.  W.  P.,  cerlitieate,  petition  for 885 

BOCA  AND  LOYALTON  RAILROAD  CO.,  curtailment  of  service  authorised  5» 
BONDS 

Alturas  Electric  Co.  to  issue 274 

AuthorJiation,  Issuance  of  without 500 

rity  lUiln-ay  Co.  of  I^s  Angclea.  to  issue 1!H 

Death  Valley  Railroad  Co.  to  issue 8."i3 

Discount  on,  should  be  amortised 492 

Expenditure  of  proceeds,  delaila  of  essential 4,12 

Kiienaion  of  time  of  payment  of 12:1 

Inglewood  Water  Co.  to  issue 321. 53S 

Interest  coupons  on,  authotixntion  necessary  t 

Loa  Angeles  and  San  Diego  Beacb  Railway  to  ,      „  ... 

-Moutlon   Irrigated   I.and3  Co.  to  issue 280 

Neva  da- California-Oregon   Railway  to  issue 500,692 

Northern  California  I'ower  Co.,  extension  of  matnrlly  of 123 

Northwestern  Pacific  Railroad  Co.  to  Issue 212,214 

Oakland,  Antioch  and  Eastern  Railway,  to  issue 133 

Ocean  Park  Water  Co.  to  issue 740 

Ontario  Uplands  Oas  Company  to  issue 175,303 

Pacific  Gas  and  Electric  Co.  to  issue 9 

Pacific  Light  and  Power  Co.  to  issue 4 

Panama -Pari  fie  Warehouse  Co.   to  issue 267 

Profitableness  of.  not  guaranteed,  by  authorization 267 

Refund   outstanding   issued 175, 274, 280 

Sacramento  Gas  Co.  lo  issue 249 

San  Diego  and  Arizona  Railway  to  issue 6tt 

South  Ixjs  Angeles  Land  and  Water  Co.  to  Issue 300 

Southern  Sierras  Power  Co.  to  issue 168 

Stock,   to  purehase,  authorized  for 5' 

Suburban  Water  Co.  to  issue 122- 

Sutter-Butte  Canal  Co.,  to  issue 400 

Tidewater  Southern  Railway  to  issue 386 

Western  Slates  Gas  and  Electric  Co.  to  issue 121,248,405 

Whiltier  Water  Company  to  Issue 87 

BOWEN,  JOHN  P.,  complaint  ot 474 
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BROOKDALB  LAND  CO. 

Nflismith,  J.  S..  complaint  erf 

Transfer  of  property 8S 

Water  rights,  to  transfer 

Water  service,   complaint  aBaiust 

BUTLER,  JOHN  L.,  to  sell  telephone  Bystem 

CALIPA  STATION,  to  abandon 

CAUrORNIA,    ARIZONA    AND    SANTA    FE   RAILWAY,    Laton    and 

Western  Railroad  Co.  stock,  purchase  of : 

CALIFORNIA  DEVELOPMENT  CO.,  transfer  of  propert;  of 

CALIFORNIA,  state  of.  grade  crossing,  to  oonstniM 

CALIFORNIA  WHARF  AND  WAREHOUSE  CO..  to  increase  storage  rates 

CAMPBELL  WATER  CO.,  rates,  to  increase 

CANALS,  atilitiea  required  to  keep  free  from  weeds.. 


.-S42, 777 
._ra8.7Rfi 
..542,777 


716 
720 
716 

473 
473 
474 


CENTRAL  CALIFORNIA  GAS  CO. 

Deficits,  improper  showing  as  to 

Stock.    ■      ■ 


CENTRAL  PACIFIC  LAND  AND  LUMBER  CO.,  complaint  of.. 
CERTIFICATES 

Alexander,  Geo.  P.,  dismissed 

Boardmaa  &  I^ege,  kbs  transmission  main 

Clear  Lake  Suspended  Monorail  Co.,  dlamissed 

Contra   Cobib   (!bs   Co,.  Contra   Coata  Couaty 

Financial  ability  to  carry  out  project  required 

Forney,  C.  S.  S.,  gas  plant,  Newman 

Forney,  C.  S.  S..  gas  plant,  Tracy 

Franchise,  actual  cost  only  allowed 

Inflated  estimates  of  cost.  BiibmiBsion  of,  prevent  issuance 

Limitations  on.  to  prevent  duplication 

Municipal  ownership,  warrants  issuance  of 

Pedder,  A,  B.,  water  system 

Poor  service,  compel  issuance  of 

Protection,  when  utilities  will  be  iriven,  against  competition 

Santa  Barbara  and  Suburban  Railway,  granted  to 

Santa  Maria  Gas  and  Power  Co.,  San  LdIb  Obispo 

Service,  must  be  good  to  prevent  competition 

Southern  Counties  Gas  Co.  transmission  main 

Valley  Natural  Gaa  Co.,  Kern  County 
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._                           6S5 

Siena  Bailway  Co.  cTemptpd  from 716 

CHETCO  SOUTHERN  TELEPHONE  CO.,  to  transfer  pnqterty 6W 

CITIZENS  WATER  CO.  OB*  SAN  JACINTO.  rateB,  to  increase _261, 708 

CITY  ELECTIIIC  COMPANY,  sale  o!  stock  of 51 

CITY  RAILWAY  CO.  OP  LOS  ANGELES,  bonds,  to  issue IM 

CLEAR  LAKH  SUSPENDED  MONORAIL  CO.,  certificate,  petition  for 

diamiased   t 720 

COACHELLA  WATER  CO.,  to  eichangc  property 224 

COALINGA  PIPE)  LINE  CO..  saa  rule,  to  increase __  463 

COLBY,  C.  B.,  to  transfer  xas  frBEchise—  "" 


COLUSA  AND  I^AKE  RAILROAD,  construction  o(  crosaing  over 

COMMERCIAL  RATES,  daring  const  met  i<H),  not  allowed  in  valuations.. 

COMMISSION,  on  bond  sales 

COMPETITION 


Improved  service  given  by  elimination  of 

Jitney   fauBses.   effect*  of 

"      '  e  of  utilities  must  be  good  to  prevent 


CONNECTED  LOAD,  rates  based  on  found  reasonable 542, 628 

CONNECTIONS,  when  purchased  bj  company,  allowances  for 160 

CONSOLIDATED  CANAL  CO. 

Stirewatt,  M,  V,.  et  al.,  complaint  of 867 

Water  service,   complaint  againat Si7 

CONSOLIDATIONS 

Daplication  resulting  through,  not  allowed  in  valnations 103 

SerTice  improved   through 98 

CONSTRUCTION 

For  other  than  present  use,  full  value  not  allowed 348, 458 

When  eicessive,  return  not  allowed  on 251 

CONSTRDCTION  EXPENSE,  overhead  crossing,  division  of 108 

CONSUMERS,  nMice  of  intention  Co  abandon  aervio 


visions  of  costs  of— 


CONTRA  COSTA,  county  of,  overhead  crossing, 

CONTRA  COSTA  GAS  CO. 

Certificate,   application   for 163,260 

Revenues   and   expenses 165 

'Bills  shall  not  be  a  lien  on  property  under __.542,  628 

Elimination  of  clause  waiving  damages  directed 542,628 

Eipiration,  new  contracts  can  not  be  required  after 542,628 

Free  water  eerylce,  annulled S48 

Half  rates  for,   annulled 348 

Jurisdiction  of  Oommisaion  over  provisions  of 261,542,628 

When  utilities  may  require  before  rendering  service 542.628 

CONTRACT  RATES,  Commission's  power  to  alter 367 

COOK,  GEORGE  A.,  to  transfer  water  system 483 

CORCORAN,  cily  of.  complaint  of 475 

CORCORAN  WATER  AND  GAS  CO. 

Improvements    ordered j 47S 

Valuation  of 477 

Water  rates.  compkiEDt  against 475 

COSTS,  overhead  crossing,   division  of 108 

COUNTIES,  transfer  of  utility  property  to  must  be  authorized 307 

COUPONS,  additional  bond  interest,  permission  necessary  to  issoance  of 40 

CREDITORS,  notice  of  intention  to  abandon  service  must  be  given  to 213 

CUMMINGS,   ALEX.,  complaint  of 152 

DAMAGES,  clause  in  contracts  waiving,  eliminated 542,628 

DEATH  VALLEY  RAILROAD  COMPANY 

Bonds,   to  issue ffiS 

Purchase    trackage 853 

Stock  to  issue 198 

DEFICITS,  improper  showing  aa  to 62 

DEL  NORTE  PEOPLES  TELEPHONE  CO. 

Notes  to  issue 696 

To   purchase   property 686 

DEPOT,  see  Station. 

DEPRECIATION  ANNUITY,  established  on  sinking  fond  basis 642,  682 

DEPRECIATION  FUND,  utility's  obligation  to  maintain 4^ 

DICKINSON  NELSON  CO..  storage  rates,  to  increase 797 

DIVIDENDS,  issuance  of  slock  for. 2Ki,402 

Unlawful   payment  of 86 
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DIVISION  OP  EXPENSE,  overhead  cro«sing 106 

DITCHES,  utilities  required  to  keep  free  from  weeds 7^ 

DOMESTIC  WATER  CO.  OF  SANTA  MARIA,  transfer  o(  eyWem  vt 487 

DOS  PAI-M08  MUTUAL  WATER  CO.,  protest  againrt  tnuirtter 7« 

DRUM,  FRANK  G..  receiver,  tee  Wbstebn  I'Acmc  Railway. 

OUPLICATION,  through  consolidation,  not  Rllowed  in  valaatioDB MB 

EARUMART  PROGRESSIVE  CLDB,  complaint  <rf 3fi2 

EAST  BAKERSFIEI.D  IMPROVEMENT  ASSOCIATION,  compl&int  ^.6^,  777 

EAST  BAY  WATER  CO.,  bonds  and  stock  issuance  of  authorised M7 

EAST  OAKLAND  WATER  AND  ELECTRIC  CO.  NOTE,  to  is«ne 311 

BBBRSOL.  J.  W..  ET  AL.,  complaint  of 399 

ELECTRIC  RATERS,  tee  Rateb. 
EMPIRE  TELEPHONE  CO.,  stock,  1     ' 


BIO 

„ 160 

EXPENDITURES  OF  PROCEEDS  OF  SECURITIES,  details  oi  essential  4, 12 

EXPENSE,  overhead  crossing,  division  of lOS 

EXTENSIONS 

For  fire  protection,  can  ttot  require 234 

Railroad,  isauHDce  of  bonds  for._  "■" ' 


Unprofitable,  consumer  should  pay  for 

■' t  required  to  stand  full  espense  of 


Utility  to  make  all  reasonable  extensiona  at  own  expense 542,  G! 

When  expense  does  not  warrant  constmction  of 3! 

Extra  service,  requiring  additional  expense  justifies  higher  rate 21 

FACILrriES,   Richmond   Station,   complaint  against 31 

FAST  TRAINS,  stopping  of  throush  trains  at  small  stations  not  warranted—  31 

FINK.  ni;0.  W.,  ET  AL.,  complaint  of 1 

FINLEV,  W.  II.,  complaint  of S 

FIRE,  utilities  not  liable  tor  Ir—  '  -  " 


FIRE  PROTECTION,  extension  of  mains  for  not  required 234 

FIRE  HYDRANTS,  srr  HToaANTa. 

FORECLOSURE  SALE,  price  paid  at,  not  binding  on  Commisaion  as  value 

of  property  for  rate  fliing  purposes 734 

FORNEY.  C.  S.  S. 

Certificate,  Newman,   petition   for 46R 

Certificate,  Tracy,  petition  for 472 

FOWLER.  W.M,  J.,  receiver,  tee  Sacbauento  Valley  West  SmE  Cadal  Co. 

FRANCHISES 

Allowance   for   in   valuations 542.  G61 

Prospective  revocation  of,  bar  to  Btotk  sales 438 

Value  other  than  actual  coat  not  allowed 166,  IW 

FREE  WATER  SERVICE,  contracts  for  annulled 348 

„         ..  -  ...       ,  jgg 


GARD1:N  CROVE  water  CO.,  to  purchase  water  system.. 

GAS  RATES.  »ce  Ratks. 

GATES,  for  delivery  of  water,  consumer  to  pay  cost  of — 


GENERATING,  comparisons  of  cost  as  between  steam  and  hydroelectric 587, 66» 

GLENDALE,  city  of.  purchase  of  electric  properties 89 

GLENDALE  LIGHT  AND  POWER  CO..  transfer  of  property  of 89 

GOING  CONCERN  VALUE 

Allowance    for 542.687 

Adequate  earnings   will  eliminate 542,667 

GOLETA  FARMERS,  stock,   to   issue 150 

GRADE  CROSSINGS 

AdjnoL'nt  crossing,  closing  of  required 298 

Alameda,  county  oE,  to  construct 296 

Automatic  flagman,  installation  of  required 406 

Brawley,   city   of,   construction   by 414 

(.'nlitomia.  state  of.  to  construct SSS 

Closing  of  exiating  crossing,   required 414 

Contra  Costa,  county  of.  overhead 106 

Dangerousness.  not  permitted,  account  of . — . ■,      441 

Division  of  e:ipenses  of , ^ 108 

Ex  parte  orders  on,  tahulotion  of ., _ 868 
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<aEADB  CROSSINGS— Continued.  P*o» 

Fntnre  protection,  rigbt  to  require 4at 

Oenenl  tabulation  of 86S 

Imperial,  countj  of,   to  construct *W 

Interlock  1d)c  plant,  proceeding  to  compel  constracUon  of S3D 

Lnif  Beach,  city  of,  to  conatruct 424 

Merced,  county  of,  to  conetruct 230 

Neceswty  for,  justifies  construction 372 

Protection  of,  proceedings  to  compel 830 

Protection    ot    required 230 

San  Diego,  city  or,  to  construct 444 

San  Fernaodo,  city  of,  construction  by ; 406 

Separation  of  grades,  complaint  to  compel 8&* 

Siakiyou,  countj  of.  to  conatruct 441 

Southern  Pacific  Co..  to  construct 372 

Swilch-lock,  safety  of 30 

<3HAIN,  storage  rates  on,   increased 744,768 

CRAVES,  J.  A. 

Transfer  of  real  property 708 

To  declare   utility   property   nonoperative 338 

GREAT  WESTERN  POWER  00.,  Miller,  D..  complaint  of 3U 

GREAT  WESTERN  POWER  CO.  OP  CALIFORNIA 

Bonds,   to  issue 51 

financial   agreement,  for  approval   of 3, 51, 132 

Stock,    to    iBBue 3,51 

H  STREET  PROPERTY  OWNERS  ASSOCIATION  OF  FRESNO,  com- 
plaint  of 6&4 

HALF  RATES,  contract  for  annnlleil 348 

HAPPY  VALLEY  LAND  AND  WATER  CO. 

Valuation  of 45» 

Wal 


HAMMOND,  CHARLES  D.,  ET  AL.,  complai 


HARTMAN,  ISAIAH,  gee  Lobbmzo  Wa'mb  Co, 

HEADGATRS.  consumer  to  pay  coat  of 143 

HEMET  MILLING  AND  POWER  CO.,  traiksfer  of  electric  plant  ot 468 

HILBORN,  L.  A.  (WATEB  SISTEU) 

Rates   to   increase 371 

Valuation    of ' 720 

HOFF.  CL.\RA  S.,  complaint  of 538 

HOLABIRD,  W.  H.,  receiver,  see  Caufobku.  Developug.nt  Co, 

HOLMES.  A.  Z.,  transfer  of  water  system  of .  701 

HOVEY,  C.  L.,  receiver,  tee  Boca  and  1x>tai,tos  Railboad. 
HUlilNEME,   MALIBU   AND   PORT   LOS   ANGELES   RAILWAY,   trans- 
fer of  property  of 357 

HUENEME,  MALIBU  AND  SOUTHERN  RAILWAY 

Purchase  of  railway  property 3,17,702,736 

Stock,    to   issue :157, 702,  736 

HYDE  PARK  WATER  SYSTE.M.  to  transfer  system 321 

HYDRANTS 

Eiteusion  ot  serTice,  Commission  c-sn  not  require 234 

Installation  of  on  eiisting  mains,  can  require 242 

Water  rates  established  for 86 

JCING  RATES,   to  increase 334 

IMPERIAL,  county  o(.  grade  crossing,  construction  authorised 416 

IMPERIAL  IRRIGATION  CO.,  irrigation  syateni,  purchase  of^— , 746 

IMPROVEMENTS,   when  installation  ot  justify.  Increased  rates  will   be 

authorised ' - 475 

INDUSTRIAL  SERVICE,  contracts  for  not  necessary 542,628 

INGLEWOOD  WATER  CO. 

Bonds,  to  issue 321, 584 


_jda,  to   _.  ..__ 

Hyde  Park  Water  Co.,  purchas 
Rates,  to  increase 

Revenues  and  expenses  of 


INGRAJl.  WM..  ET  AL.  complaint  of 

INTEREST,  note  issue  for,  when  permitted 

INTEREST.  NOTES,   issuance  of  authorised 

INTEREST  ON  UNPAID  BILI^rf*.  not  permitted 

INTEREST  COUPONS,  permission  necessary  to  issuance  o 

INTERLOCKING  PLANTS,  to  compel  construction  of 

IRRIGATION,  rotation  system  of,  established 

INVASION  OF  TERRITORY 

When   not  permitted 

Service  must  be  good  to  prevent 

JENSEN,  MYRTLE  A.,  to  discontinue  water  serviee .- 
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JITNEY  BD8  COUPETITIOX.  effect!  of 

JOHNSON,  J.  G..  H.  Moffatt  Co..  compUiat  of 

JOIST  OPERATING  AGREEMENT,  to  eoter  into.. 
JURISDICTION 

ContracU,  Ortr  proTinons  of 

Stock,    bought   in   by   utilitj   for   dod  pay  meat   of 


:  be  autboriied 


Water  utilitj.  what  c 
When  Commisaion  may  assume. 
KERSIAN  WATER  CO. 

Spafford,   E.   N.,   comptaint  of 

'  e  of.  complaint  agaiDRt 


KLAMATH  TEL.  AND  TEL.  CO..  traoefrr  of  aathoriied.. 
KNEIRR  ALLAN  A  I'YLE.  complaint  of 

LA  RICA  WATER  CO. 

Cummings,   Aler,   complaint  of 

Discrimi nations,   directed  to  remoTe 

LATON  AND  WESTERN  RAILROAD  CO, 

Lease  of  antborized 


Stock,    lale    of.. 


LATERALS,  maintenance  of  borne  by  conmimer 145 

LEASE 

Generating  equipment.  Pacific  Gas  and  Electric  Co 437 

Laton  and  Western  Railway 254,  404.  71B 

McKiuley  BroB.,  electric  plant  of._ 536 

Minkler  Sonthem  Railway 42e 

Railroad,   when   not   permitted 22 

LEEGE,  CHAS.  F.,  cerlj&cate,  petition  for 835 

LEBDO  WATER  CO.,  transfer  of  water  properties  to  denied 433 

LIENS,  unpaid  bills  shall  not  constitute 542.628 

LIMITATIONS  ON  USE  OF  POWER,  not  permHted 542.628 

LIMITATIONS  ON  WATER  SERVICE.  Commiseion'a  right  to  require 723 

LOPGREN,  PETER  A.,  complaint  of 186 

LOMPOC  WAREHOUSB  CO. 

Mortgage,   to   execute 223 

Stock,    to    is»ue 430 

LONG  BEACH,  city  ot 

Grade  crosaingB,  construction  authorised 424 

Jurisdiction,  petition  for  Commission  to  assume 171 

LORENZO  WATER  CO.,  peiition  tor  valuation  of  real  property 718 

LOS  ANGELES  AND  SAN  DIEGO  BEACH  RAILWAY 

Bonds,   to   issue 75, 170 

Notes,    to   issue 773 

LOSSES  IN  DELIVERY  OF  WATER,  company  to  stand 143 

MAINS,  extension  of  tor  fire  protection  not  required 234 

MANTECA  TEL.  AND  TEL.  CO..  rates,  to  Increase 742 

MARIN  COUNTY  ELECTRIC  RAILWAYS,  stock,  general  sale  of  prohibited      430 

MARSH,  SHERMAN  W.,  complaint  of 832 

MATURITY  OF  BONDS,  to  extend  date  of 123 

MAXIMUM  DEMAND,  rates  based  on.  found  unreasonable 542,  ^K 

McKINLEY  BROS.,  lease  of  electric  plant  of 536 

McMASTERS.  MRS.  S..  ET  AL..  complaint  of 542,777 

MCNEIU  B.  H.,  complaint  of 412 

MELCHER,  J.  P.,  ET  AI..,  complaint  of 628,788 

aiERCED,  county  of.  to  construct  grade  crossing 230 

METER  BOXES,  relocation  of.  utility  to  stand  expense  of 542 

METERS 

Errors  in  excess  ot  two  pet  c 
Furnished  and  instnlted  a*    ~ 
Installation   of  reqiii red- 
Purchased  by  company,  allowances  for 160 

Tests  ot.   requirements   for 623,684 

MIDLAND  COCNTIES  PUBLIC  SERVICE  CORPORATION. 

Invasion  of  territory  of 514 

Notes,    to   issue 365 

Santa  Maria  Gas  and  Power  Co.,  complaint  against 514 

MILLER,   D.,   complaint   of 311 

MILLS,  JAMBS,  Sacramento  Valley  Fruit  Co.,  complaint  ot 80 
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MONTEBBLIX)  CHAMBER  OF  COMMERCE,  complaint  of MB 

MONTEREY,  city  of,  complaint  of 80 

MONTEREY  COUNTY  WATER  WORKS 

Monterey,  elly  of,  complaint  of 86 

Transfer  of  its  properties M 

Water  rates,  application  to  increaae 86 

MONTEREY  AND  PACIFIC  GROVE  RAILWAY  CO. 

Revenues  and   eipenseB 810 

Valuation    of 812 

MONTGOMERY.  GEORGE  B.,  (watcb  OTn.m) 

Hoff.  Clara   S..  complaint  o( 538 

Utility,  found   to  be 838 

MORRIS.  EDW.  D.,  complaint  of 473 

MORRISON,  a.  K.,  to  purchase  telephone  ay«em 200 

MOSS  BEACH  REALTY  CO..-water  rates,  to  increaae 251 

MOULTON  IRRIGATED  LANDS  CO.,  Iwnds.  to  issue 280 

MOUNTAIN  LIGHT  AND  WATER  CO. 

Brookdale  Land  Co.,  purchase  of 2(ffi 

Mortgaife,    to    amend . S5 

Naiamitb,  J.  S.,  complaint  of 307 

Purehase    property 85 

Water  rights,   to  transfer 332 

Water  service,   complaint  against 307 

MOUNT  WHITNEY  POWER  AND  ELECTRIC  CORPORATION 

Melcher,  A.  P.,  et  al.,  complaint  of 628 

Rates  and  reRulations,  readjustment  of 628 

Rehearing,  petition  for  denied 788 

Revenues  and   eipenses 643 

Rosenthal,  A.  C,  et  al.   complaint  of 628 

Valuation    ol eS8 

MUNICIPALITIES 

Acquisition  of  water  systems  by,  recommended 447 

Transfer  of  utility  property  to.  must  be  antboriied 307 

MUNICIPALLY  OPERATED  UTILITY,  to  increase  rates 18» 

NAISMITH.  JAMES  S..  complaint  of Z 307 

NAPA  COUNTY,  freiftbt   rates  to,   Increase 374 

NAPA  TRANSPORTATION  CO..  rates,  to  increase 374 

NATURAL  GAS,  to  encourage  diKtribiifion  and  sale  of 203 

NEVADA-CALIFORNIA-OREGON  RAILWAY  "^ 

Bonds,   to  issue 600, 692 

Revenues   and   erpenses 606 

NEW  LIVERPOOL  SAfyr  CO..  transfer  of  property 746 

NOBLE  ELECTRIC  STEEL  CO..  to  lease  railroad 22 

NONCONSUMBR,  can  not  bring  complaint  against  rates 228 

NONOPERATIVE  PROPERTY,  application  to  declare  real  esUte 388 

NONSTOCKHOLDERS,   cin    not   discriminate   against   In    favor   of   stock- 
holders   lB,4Se 

NORD  WAREHOUSE  CO..  to  increase  storage  rates _,  _  809 

NORTH  FORK  DITCH  CO. 

Rates,   established   (or 347 

Value    of 347 

NORTHERN  CALIFORNIA  POWER  CO. 

Bonds,  to  extend  maturity  of 123 

Revenues  and   expenses  of 129 

ColuRa.  county  of,  complaint  of 98 

NORTHERN  REDWOOD  LUMBER  CO. 

Joint    operating   agreement oon 

Purchaw  of  certain   trackage— 


Rohnerville,  stopping  of  trains  at  required 412 

Revenues  and  eipenses  of _  _  218 

Station,  for  construction  of III  _  Bga 
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KOTBS  Pam 

Antelope  Creek  and  H«d  Bluff  Water  Co,,  toiMae 188 

Bimini   Water  Co.,  to  issue WW 

Del  Norte  Peoples  Telephone  Co.,  to  inue 696 

East  Oakland  Water  and  Electric  Co.,  to  IsaiH 311 

Eduipment  Trust   notes,   issuance   ot 196,700 

Illegally  issued,  transfer  of  property  not  permitted 13& 

Interest,  clause  indiidiog,  not  permitted 24,45 

Interest,  issuance  for,  when  permitted 24.45 

Interest,   notes,   issuance   of  authorised 686 

Loa  Angeles  and  San  Diego  Beach  Railway,  to  renew 778 

Midland  Counties  Public  Service  Corporalion,  to  issue 363 

Oceanside  Electric  and  C"~  ""     ~~  '" "'" 


San  Diego  and  Arizona  Railway,  to  issue 

San  Antonio  Irrigating  Co.,  to  issue 

Santa  Paula  Home  Telephone  Co.,  to  issue 


Saticoj  Water  Co..  L    

Southern  Pacific  Co.,  to  issue 

Southern  Sierras  Power  Co.,  to  Issue 

Southwestern  Home  Telephone  Co.,  to 
Sutler-Butte  Canal  Co.,   '     * 


lldewaler  Southern  Railway,  to  issue. 

Tuolumne  Electric  Co.,  to  Issue 

Ukiah  Water  and  Improtement  Co.,  ti 
Valley  Telephone  Co.,  to  i! 


1  I'acitic  Railway  Co., 


OAKLAND,  ANTIOCH  AKD  EASTERN  RAILWAY  CO.,  bonds,  ti 

OCEAN  PARK  WATER  CO.,  bonds,  to  issue 

OCEAN  SHORE  RAILROAD  CO. 

San  Francisco  Artichoke  Growers  Association,  complaint  of 


Revenues   and   expenses 


OLNEY,  WARREN,  JR.,  receiver,  tee  WESTeBN  Pacinc  Hailwat." 
ONTARIO  UPLANDS  GAS  CO. 


Revenaea  and  expenses  of 


OPERATING  AGRt;h;MENT,  to 
ORGANIZATION  EXPENSES, 

OVERCONSTRUC-riON,  return  not  aiioweu  on aax 

OVERHEAD,  percentage  used  for 542 

PACIFIC  EI-Et^TRIC  RAILWAY  CO. 

Ebersol,  J.  W.,  et  al.,  complaint  ot 396 


PACIFIC  GAS  AND  ELECTRIC  CO. 
Bonds, 


Depreciation,  failure  to  set  up  adequate  a 
Dividends,  issuance  of  stock  for  denied.,- 


a  ot 9 

Gas  rates,   to  alterJ 3» 

Ijease  of  generating  e(|uipment 487 

Lofgren.  Peter  A.,  complaint  of 185 

I'elganti,  John,  et  al.,  complaint  of -^ 832 

Revenues  and  expense  of 48S 

Roseville,  gas  rates  at 228 

Stock,    to  issue 9,492 

Water  service,  complaint  to  compel 832 

PACIFIC  LIGHT  AND  POWER  CORPORATION 

Bonds,   to   issue 4 

Stock,    to    issue 4 

PACIFIC  ISIPIIOVEMENT  CO..  purchase  certain  water  properUes 91 

PACIFIC  TEL.  AND  TEL.  CO..  transfer  certain  property.  Santa  Pauls 96 

PAXASIA  PACIFIC  WAREHOUSE  CORPORATION,  bonds  and  stock,  to 

issue     267 

PBDDER,  A.  R.,  certificate  granted  to 149 

PEI.GANTI.  JOHN,  complaint  of 832 

PEOPLES  WATER  CO. 

Alameda,  citj'  of,   complaint  of 234,406 

Financial    reorgauiEatJon    of 447,811 

Valuation    of 447 
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MatKINS  BROTHERS  CO.  ET  AL.,  complaint  of 542,777 

SBTABUMA  AND' SANTA  ROSA  RAILWAY 

Stock,  tw  inna 419 

Trelepbone  trnin  order,  exempted  from 535 

FHOENlX,  K.  e.,  receiTcr,  ««s  AuesiCAn  TmiOA-noR  Co. 

PITTSBBHG,  city  of,  complaint  of 710 

PLANT,  when  B*ldoin  used,  if  necessary,  full  valne  allowed  for 764 

ffOTBRB.  CHARLK3,  complaint  of- —     _  *74 

POWER,  llmitBtionfi  of  use  of  not  permitted-- 


POWERS.  B.,  tee  Mahteoa  Telephone  awd  Telboraph  Co. 
PREFBRBNTIAL   RIGHTS   TO    WATER,    lost    through    feUliR    1 


PROFITABLENESS  OF  SECURITY  ISSUES,  not  ^nanuiteed  by  authori- 

sation 267 

PROMOTION  BXPKNSBS,  iuuBQce  o(  stock  for 2«7 

PROPERTY  LIBKS,  unpaid  bills  shall  not  conatitnte 542,828 

PROTECTION  OF  CROSSINGS 

Prooeeding  to  compel . j 830 

Requirements    for 280 

PUBLIC  UTILITY,  what  conatitutea 162 

PUENTE  CITY  WATER  CO.,  stock,  to  inue 115 

PULLMAN  CO..  rates  t,iid  service,  investfitation  Into  dianiisMd 44 

PURrn.\SE  PRICE,  when  eic««ive.  not  allowed  in  rate  fixing 200 

PURITY  OF  WATER,  protection  ol  required.  """ 


RAILROAD  EXTENSIONS,  issuance  of  tionda  for 214 

RAILROAD  RATP;S,  »ee  Rates. 

RAILROAD  SERVICE,  suspouslOD  of,  when  permitted 5» 

BATE  OF  RETURN 

No  allowance  when  inveatment  made  to  promote  real  estate  Bales 367 

"-  -intagB  allowed  on  value  found 542,676 


Gas  asd  Elictbio^ 

AgTicuItnral  power,  established  tor 542,628 

Connected  load,  ratea  bas*d  on,  established 542,  K8- 

Contracts,  requirements  of  found  reasonable 542,  K8 

Increased  rates,  complaint  to  compel 228 

Increased  rates,  the  sole  fact  that  a  more  beneficial  use  can  be  found  for  a 
commodity  does  not  justify 


Alaximum  demand,  charges  based  on  found  unreasonable- 
Minimum,   reduction   iu 

Non-consumers,  can  not  complain  aRainst 

Pacific  Gas  and  Electric  Co.,  to  alter 

Seasonal  power  rates,   established 


Street  lighting,  established  for_. 

Ukiah.  city  of,  •"  ■ - 

Rauboad — 


Ref  risers  I  io 

Reparation, 
Reparation. 


B^ur-pariy  senice.   required   on   consolidation 98 

Msnteca  Tel.  and  Tel.  Co.  permitted  to  Increase 742 

Stockholdi-rs,  discrimination  to  not  permitted 19 

California  Wharf  and  Warehouse  Co.,  to  increase _  848 

Dickinson,  Nelson  Co,,  to  increase 797 

Nord  Warehouse  Co..  to  Increase 809 

Schmidt.  A.  C.  H..  to  increase 744 

White  &  Crowell,  to  increase 758 

Watek— 

Advance  payments,  required f^7 

Contracts  for,  jurisdiction  of  Commission  to  alter 261,867 

Extra  service.  requirinK  additional  expense  justifies  higher  rate 261 

Fire  hydrants,  established   for 86,844 

Free  service,   contracts   for  annulled 348 

Full  value  of  &  system  originally  constructed  for  mining  purposes  not 

allowed    45B 

Half  rates.  coDlracta  for,  aunnllod 348 

Improvements,  installation  of  justify  lacreased  rates 475 

,  f.oo-ilc 


Kates — Continued. 

Wateb — Ooniinued.  P*« 

iDcreaaet  in,  how  apportioned 1&6 

laglewood  Water  Co.,  jncreased 321 

Investment,  do  return  allowed  when  made  to  promote  real  estate  sales. 36T 

Irrigation,  established  for 143 

Looses  in  deliver;,  company  must  stand 143 

Meters,    installation   of    required 710 

Minimum,  must  be  paid  to  retain  ^reFereutlal  rifthts  to  water TOO 

Minimum  rates,  should  not  be  required  to  stand  fuil  burden  of  increase 16S 

Minimum,  required  to  bear  proper  ratio  to  other  cbarges 710 

Monterej,   scbedules   readjusted L 86 

Nonstockholders,  discciminatioo  agaioHt,  not  permitted 162,458 

Overeonstruction,  return  not  allowed  on 251 

Preferential  rights,  loss  of  through  failure  to  pay  minimum 706 

Reparation  of  excessive  rates,  not  allowed 152 

Sliaing  scale,   found   impractical 261 

Stockholders,  disc-'-'---'—   -"  "-      '■-' ^  *'"  "" 


Street  sprlnkliiiB,  eBtHblished  for.. 


REAL  ESTATE,  declared  nouoperative  property 338 

REAL  PROPERTY,  other  than  public  utility,  CommiasiiHi  has  no  Jarisdic- 

tion  to  fli  values  for 718 

REFRIGERATION  SERVICE,  to  increase  rates  on 334 

RELOCATION  OF  METER  ROXES.  utility  to  stand  expenw  of S42 

REORGANIZATIONS,  Peoples  Water  Co 447 

REPARATION 

AmounlR  due  on  apple  sliipments.  establisfaed 341 

Excessive  wster  rates,  not  allowed 1^ 

Statute  of  limitations,  railroads  can  not  waive 80 

RETURN,  see  Rate  of  Retubn. 

RESERVOIR  SITE,  exchange  of  property  to  acquire  DMre  snitabU 224 

RICHMOND,  city  of,  complaint  of 304 

RIGHT  OF  WAY,  contracts  containing  compulsory  grant  of,  not  permitted. 542, 628 

RIGHTS  TO  WATKH,  consumers  do  not  retain  aiter  period  of  nonuse 832 

RIPARIAN  BIGHTS,  damage  to  through  storage  of  water 5&7 

RIVERS  BROS^  complaint  of 341 

ROHNERVILLE,  town  of,  stopping  of  trains  at  required 412 

ROGERS,  W.  J.,  compisint  of 143 

ROTATION  SYSTEM  OF  IRRIGATION  ESTABLISHED 84 

ROTH  BLUM  PACKING  CO..  complaint  of 76 

ROSENTHAL,  A,  C,  ET  AL.,  complaint  of 628,788 

— ^SEVILLE,  city  of,  complaint  of__  ' — 


SACRAMENTO  VALLE^  AND  E1ASTERN~RAIL,WAY~" 

Freight,  to  discontinue  service  of 

Ijease   of   road 

~  s  and  expenses  of— 


SACRAMENTO  VALLEY  REAUY  CO.,  complaint  of— 
SACRAMENTO  VALLEY  WEST  SIDE  CAISAL  CO. 

Central  Pacific  Land  and  Lumber  Co.,  complaint  of 

Irrigation    rates   established 


Rogers,   W.   J.,   complaint   of— 


Sacramento  Valley  Realty  Co..  complaint  of 

SALLES  AND  CHICORV.  complaint  of ,^ 

SAN  ANTONIO  IRRIGATING  CO.  note,  loTssne 

SAN  DIEGO  AND  ARIZONA  RAILWAY  CO. 

Roods,  to  issue 

SAN  DIEGO,  cit.v  ot.'grade  cro«iaVto~coDettDct  1.111! IIII.IZ— 
SAN  DIEGO  CONSOLIDATED  BREWING  CO.,  complaint  of— 


ins.  construction  antborised 


Streiir,  M.  E.,  et  al.,  complaint  of 

SAN  JOAQUIN  AND  KINGS  RIVER  CANAL  AND  IRKIOATION  CO. 


Fink.  Geo.  W.,  complaint  of 

Rotation  system  of  Irrigation  eetablisbed  for— 


t  BskersSeld  Improvement  AsaodaUon.  complaLnt  of 542,  TTT 

McMaste™,  S.,  et  al.,  complaint  i>f 542,777 

Perkins  Brothera  Go.  et  al„  complaint  of 542,777 

Rates  and  regulations,  readjustment  of 642,  777 

Rehearing,   petition   for,   denied 777 

Revenues  and   expenses   o( 553,606 

" —      246 

.-M2, 777 


,_  ^jmpel  construction  of 814 

Extension,    transferred    to 55 

Eitension,   to   purchaae 198 

Hammond,  C.  D.,  complaint  of 314 

SANTA  CROZ,  county  of 

Naiginith,  J,  S.,  complaint  against 307 

Water  rights,   transfer  to 332 

SANTA  MARIA,  city  of,  purchase  of  water  system 487 

SANTA  MARIA  GAS  AND  POWER  CO. 

Certificate,   application   for 514, 535 

Midland  Counties  Public  Service  Corporation,  complaint  of 614 

SANTA  PAULA  HOME  TELEPHONE  CO. 

Note,    to   issue , 98 

Purchase   certain    property 98 

SATICOY  WATER  COMPANI 

Note,   to   issue 47 

Revenues  and  eipenses  of 48 

SCHMIDT.  C.  H.,  storage  rates,  permitted  to  increase 744 

SEASONAL  POWER  RATES,  establisbed  for  agricultural  service 542 

SEPARATION  OF  GRADES,  complaint  to  compel 6M 

SERVICE 

Advance  payments,  required  prior  to 857 

Boca  and  I/Oyalton  Railroad,  curtailment  of,  permitted 5B 

Broolidale,   water  service   at 807 

Competition,  service  must  be  good  to  prevent 514 

Consolidated,  improved  service  given  through 88 

Contracts,  ma^y  require,  before  rendering  service : 642 

Ditches,  utilities  required  to  keep  clean 723 

Eitensions,  utility  not  required  to  stand  full  expense  of 638 

Bitensions,  when  eipense  does  not  warrant  consumer  to  pay 186 

Eitra  service,  requiring  additional  expense,  justify  higher  rates 291 

Fire  service,  can  not  require  extension  for —   234 

Free  service,   contract  for   annulled-. 

Freight  8 

Irrigaf 


Irrigation  service,  application  must  be  made  for 
Limitations  on.  CommissioD's  right  to  require 


Limitations  on  use  of  power  n   .  .  . 

Notice  must  be  given  of  intention  to  abandon 


Rit^htH  to  service,  consumers  do  not  retain  after  period  of  n 

Rotation  service,  system  of,   established 

Rotation  system  of  irrigation,  established 


1  facilitiea,  complaint  against 

■■"  '  I,  expense  of  does  not  v 


Rpur  (rack,  when  dangerous.  inBtallation  of  not  permitted 

Tplephonc.  eitpusion  of,  when  not  permitted 

Time  of  taking,  can  not  discriminate  account  of 

Train  service,  fast  trains  not  warranted  in  stopping  at  small  stations 

"■"■'"  ■    ■  '   N  stopping  of  trains  at  designated  points  required 


Water  service,   to  abandot _       _ 

SEVENTH  STREET  AND  SOUTH  SIDE  IMPROVEMENT  CLUB,  com- 
plaint  of,_ 


SILVA.  JOSEPH,  compli 


SINKING  FUNDS,  should  not  be'carrlid  in  Vuiplut 


SONOMA  COUNTY,  freight  ntn  t»  itmwed^ 


SOUTH  LOS  ANGELES  LAND  AND  WATER  CO., 


SOCTHEEN  CALIFORNLA  EDISON  CO. 

Buter,  Etuabeth,  coujt^lnt  of 

Rate*  uul  iervice  of.  Suit*  Monici — 


gOLTHERN  COUNTIES  GAS  CO.,  ccrtiScate,  p«titioa  for.. 
80UTHEKN  PACIFIC  CO. 

Brawl*;,  city  of.  to  cotutruct  ctosuhb  orer 

Cftlita  Station,  to  abandon— 


Earlimait  ProfcrcMlve  Club,  i 
Equipment  tniat  Dotea.  to  a 
Freiebt  rates,  to  Increase- 
Grade  CToaaiQi;,  t< 


_i  Street  Property  Owneia  AsaociatioD.  complaint  of 

Imperial  Irrigation  District,  parabase  of  water  ■jatcm 

Knaipr.  Allan  k  Pyle  et  al..  complaint  o( 

Milli.  Sacramento  Valley  Fynft  Co.,  complaint  of 

Miesion  Brewing  Co..  complaint  of 

Overhead  criMHiaff.  diviaion  of  ezpensea  of 

Refrigeration  rates,  to  increase 

Reparation,  amounts  dne  establisbed 

Reparation,  limitations  on  can  not  be  waived 

Reparation,  statate  ot  limitations  on 


Seveotb  Street  ImproTemcnt  Clnb,  complaint  of 

Spur  track,  installation  of  considered  dangerous 

Sintion  facilities.  Eartimart,  improvement  of 

80UTHRRN  SIERR-VS  POWER  CO. 

Bonds,   to  issue 

Hemet  electric  plant,  purchase  of 


SPUR  TRACK.  Installation  of  considered  dangerous,  refused.. 
STANDARD  Oil,  CO..  stock. 


8TATI-:  CONSOLIDATED  OIL  CO..  complaint  aRninst-. 
STATION,  complnint  to  compel  construction  of.  dIsmisMd 
STATION  FACILITIES 

Unrlimart,  Improvement  directed 

Richmond,  complaint  acainst.. 


STATUTE  OF  LIMITATIONS,  rpparation.  can  not  waive  provisions  of 

STIRKWAI-T,  SI.  v.,  ET  AL.,  complaint  of 

STOCK 

AsHessments,   bought   in   for  nonpayment  of,   mast  be  authorized   before 

Romifi,   liHuaoce  of.  to   purchaae 

Bondc.  isBUflnce  of  stock  to  retire 

Centrnl  California  Gas  Co.,  to  iaaue 

Clao'^es,  seEreKstion  into,  equity  in  assets  lunst  warrant 

Dpaih  Valley  Railroad  Co..  to  issue 

I)i»coiinf,  should  be  amorliaed 

Dividends,   i 


_  ividends  on.  unlawful  payment 'Of BS 

Kant  Hay  Walpr  Co..  disraisBed 447 

Empire  Telephone  Co.,  dismissed 223 

Frnnehiae,  prospeciive  revocation  of,  bar  to  sale  ot  stock 438 

Goleta  farmers,  to  issue 150 

Great  Western  Power  Co.  of  California,  to  issue 3 

Ilueneme.  Malibu  and  Southern  Railway  to  issue KT,  702,738 

Limitations  on  sale  of - 489 

T.«mpoc  Wareboase  Co.,  to  issue 430 

-Minimum  price,  for  sale  of,  standard  price  establisbed  for 419 

OriCTniMdon  expenses  iSHnanee  of  for 208,287 

Pacific  Gas  and  Electric  Co.,  to  issue 9,492 

Padfic  Light  and  Power  Co.,  to  issue .         4 


dbvGoogIc 


Fniinma- Pacific  Warelous*  Co..  to  ieaue 267 

IVrnlnma  anil  Santa  Roaa  Railway,  to  issue +10 

I'rofitablenens  of,  not  Kuaranteed  by  authoriiation 2S7 


tor. 


Pil^nte  City  Water  Co..  to  issue IIS 

Railroad  stock,  purchase  of  by  another  road 402 

Kosfville  Telephone  Co,,  to  issue 2il7 

Sao  Diego  Consolidated  (Jas  and  Electric  Co 801 

Services,  issiiante  (or  not  permitted 211 

><oiilh  Los  Anfieles  Land  and  Water  Co.,  to  issae 1%0 

Stnmlard  Oil  Co.,   lo  tssue 255 

t^iiliKcribeil   for.   tieforc   effective  <late   of  act  must   be  authorised   before 


Suburban  Water  Co..  to  iwiie 139 

Tiijunga  Water  and  Power  Co..  to  issue 211 

Valley  Natural  Gas  Co.  to  issue 203 

Valley  Telephone  Co.,  to  iasae .; 395 

Venice  of  America  Water  Co.-  to  issue 110 

STOCKHOLDERS,  can  not  discriminote   in   favor  of  as  against  nonstock- 
holders   - 19. 152,459 

STORAGE  RATES,  tec  Rates. 

STREET  LIGHTIXG,  contracts  for.  found  reasonable 542,628 

STREET  RAILWAY  E^a^ENSIONS,  expense  does  not  warrant  construc- 
tion  of 314 

STREIPF.  M.  E..  ET  AL..  complaint  ot 719 

STUTZMAS.  R.  W..  purchase  of  water  system  by 701 

SUBCRBAX  WATER  CO. 

Bloom.  J.  W.,  to  purchase  system  o£ 139 

Bonds,  to  issue 122 

Stock,  to  issue _.       139 

srisrx  .»Mi  GKKEX  VAI.LEV  TELEPHONE  «)..  rates  to  increase 19 

SUNSET  RAILROAD  CO. 

MiHsiou  BrewiDK  Co..   complaint  of 694 

San  Diego  Consolidated  Brewing  Co..  complaint  ot 694 

SUPEItlNTENDENCE.  allowance  tor  in  vahiaUons 542 

SURPLUS,  sinking;  fund  should  not  show  In 492 

SUSPENSION  OF  RAILROAD  SERVICE,  when  permitted 59 

SUTTER-BUTTE  CANAL  CO. 

Bonds,   to  issue 400 

Notes,    to    issue 24,  4.">,  49 

SWITCH  IXICK.  safety  ot  at  grade  croaaings 30 

TELEPHONE  RATES,  lee  RATia. 

TERRITORY,  invasion  of,  when  not  permitted 146 

TESTING  OF  METERS,  right  of  consumer  to  require 628.684 

TIDEWATER  SOUTHERN  RAILROAD  CO. 

Bonds  and  notes,  to  issue 386 

Revenues  and   eipensea 289,  391 

Valuation  of 285 

TITLE  GUARANTEE  AND  TRUST  CO. 

Eshleman,  M.  M,.  complaint  of 764 

Water  rates,  complaint  against 764 

TRADERS  OIL  CO..  gas  rates,  to  increase .  463 

TRAIN  ORDERS,  telephone,  exemptions  from 38.535 

TRAIN  SERVICE 

Rohnerville,  mopping  of  train  at,  required 412 

Stoupinc  of  through  trains  at  small  stations  not  warranted 362 

TRANSJ-ER  OF  PROPERTY 

Alibott  Kinney  Co..  water  system  of 110,342 

Areata  and  Mad  River  Railroad,  trackage  of S2(> 

Brootdale    I*ad    Co 35,202 

California  Development  Co.,  irrigation  system  of 746 

Chetco  Southern  Tel,  Co.,  property  of 696 

C'olfai  Telephone   Eichange 200 

Cook.  George  A.,  water  system  of 483 

Domestic  Water  Co.  of  Santa  Maria _  487 

Excessive  priee  paid  for  property  not  allowed  In  fixing  rates 200 

Glendalp  Light  and  Power  Co. 8B 

Hemet  MillinB  and  Power  Co..  electric  property  of 4fifl 

Holmes,  A,  Z.,  water  system  of 701 

Hueneme,  Malibu  and  Port  Zmb  Angeles  Railway,  property  ot 357,  702,  736 

Hyde  Park  Water  Co,,  system  of 321  533 

Klamath  Tel.  and  Tel,  Co.,  property  ot 406 

I,*rdo  Land  Co..  water  properties  of 433 

Monterey  County  Water  Works _  81 


TRAXSKEH  Ol'  I'ltOPKRTY— t ■ontinupd.  Paob 

Mnnkipalitles.  acqaliltlon  of  water  syxtenis  by.  rccommpoded 447 

SIunicipalEtieB,   transhr  of  ntitlt;    property   to,    mant    be  authorized    bj 

Commlsalon  307 

OperaliDjt  eipeDses,  Inability  of  syalem  to  pay  present  tniufer 433 

Pacific  Tel.  and  Tel.  Co.,  Santa  Paula  Eichanite ft8 

Peoples  Water  Co „ 447 

Santa.  Cruz,  county  of,  tianifer  of  water  rlKhts  to 332 

South  I^s  Anjielea  Water  Co. 300 

ToQopah  k  Tidewater  Rsllroad,  tratiage  of S33 

TRANSFORMERS 

PurohaBp  of  by  utility  required .542,  62S 

Utility  to  install  at  own  ezpenae .%42.  «2S 

TRANSPORTATION  DURING  COXSTRUITION.  allon-ancea  for BIO 

TOXOPAH  AND  TIDK  WATKR  RAILROAC  CO. 

Abandon    tractaKe USA 

Tranifer    certain    property S!i3 

TULARE  LAKE  CAXAL  CO.,  SBreement  with  Empire  Water  Co 116 

TUJUNGA  WATER  AND  POWER  CO..  atock  to  issue 211 

TUOLUMXE  ELECTRIC  CO..  notw.  to  iaaae _._  48r. 

URIAH,  dty,  electric  rales,  to  Incieaae ISO 

UKIAH  WATER  AND  IMI'HOVEMKXT  CO. 

Notes,    to    Isaoe 427 

Rates,  to  increase S44 

RevenuPH  and   expenses S4."i 

UNITED  RAir.HOADB  OF  SAN  FRANCISCO,  interest  coupons,  to  iaaiie—  40 

TTNPAin  RII.I.S,  interest  on  not  Dermitted— K¥\ 

UNPROFITABLE  EXTENSIONS,  consumer  should  pay  for Ifid 

UTILITY,  when  wsttr  companies  are  considered  as ,%3K 

VALLEY  NATURAL  GAS  CO. 

Certificate,   an)UcAtion    for 2OT,  347 

Siocit,  to  isatie 208 

VALLEY  TELEPHONE  CO. 

Stock!    to    issnel __ Z..IZZZ'-"  SKi 

VALUATIONS 

AdminiM ration,    allowances    for R42 

Black  Diamond  Water  Co. 712 

Carmichael,  W.  D..  water  ayatem  of 716 

Central    Pacific    Railway SIO 

Commercial  rates,  during  constniction.  not  allowed 2W 

Condition  per  cent,  estimate  of  telephone  property 411 

Const  met  ion,  for  other  than  present  use.  full  value  not  allowed 4."iS* 

Corcoran  Water  and  Oas  Co 477 

rhiplication  of  facilities  throunh  consolidation  not  allowed 103 

Franchises,   allowances   for R42, 411 

Foreclosure  sale,  price  paid  at  not  binding  on  Commission  aa  fair  value 

of   property 7tM 

Pnll  ralue  not  allowed,  when  plant  was  ccnstnicted  for  other  than  present 

uses 4.10 

Going  concern,  allowancea  for M2.067 

Happy  Valley  l>and  and  Water  Co 4.'»9 

Hilton.  L.  A.,  water  system  of 730 

loglewood  Water  Co 827 

Klamath  Telephone  and  Telegraph  Co 411 

Monterey  and  Pacific  Grove  Railway S12 

Mount  Whitnev  Power  and  Electric  Co. 62S 

Nevada-California    Railway BIO 

Xorth  Forit  Ditch  Co -  347 

Ovetwnstrociion.    not    allowed 2r>l 

Overhead    nerrentages   used 542 

Peoples  Water  Co... 447 

Real  propertj',  Commission  has  no  Jurisdiction  to  fix  valoea  for 71S 

San  Joaquin  Light  and  Power  Co r*42 

Seldom  used  portions  of  plant,  if  necessarj-,  full  value  allowed  for 7B4 

Superintendence,    ollo^'anees   tor 542 

Termn.   definition    of J-_ S13 

Tidewater  Southern  Railroad  Co 2KS 

Transportation  during  construction,  allowances   tor 510 

Water  rightF.  allowances  tor 542,66!) 

VENICR  OF  AMERICA  WATER  CO. 

Purchase    water  sj-ntem 110,  $t2 

Stock,    to    issue 110 
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INDEX.  888 

VISTA  OBAXDE  WATEK  CO..  to  abantton  service 213 

WAREHOUSE  RATES,  jrc  Rates. 

WATER,  appropiiated  for  public  \tw.  can  not  be  diverted  for  private  purposes  34S 

WATER  RATES,  tee  Rates. 

WATER  RIGHTS 

Actual  expenditures  on  only  allowed 542. 6«!) 

(government  srantH  prohibits  capitalisation  of Ii42 

WATER,  riRlitB  to.  consunier  does  not  retain  after  iteriod  of  nonuse.. 832 

WATER  UTILITY,  what  constUutea — MS 

WEST  COAST  GAS  CO. 

Billings  &  Snee,   complaint  of 47;( 

Bowen,  John  F.,  complaint  of 474 

Morris,   Edw.   D.,  complaint   of 4T:i 

WKSTKKX  I'AOIFlt'  RAILWAY  CO..  equipment  notefl,  to  iHHue OJKS 

WESTERN  STATES  CAS  AND  Er.ECTRIC  CO..  bonds,  to  issue 121, 248. 4l>r. 

WESTERN  WATER  CO..  complaint  of —  3l:t 

WHITE  A  CROWRI.U  storaie  rates,  to  increase ",ls 

WHITTIEK  HOME  TEL.  AND  TEL.  CO. 

Montebello  Chamber  of  l.'ummercc,  comiilnint  of 14li 

WHITTIER  WATER  t^O. 

Bonds,   to   issue (17 

Revenues  and  expenses  of .  71 

WHITTIER,  W.  F..  *rr  IIe»et  Milling  and  I'oweb  Co. 
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To  avoid  fine,  this  bodi  ihouU  be  retunied  on 
or  before  the  date  Uit  stamped  below 


